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DEBATES 
| whos 4 7 a IN THE 
Houle of Commons, 
From the Year 3 667 to the Year 1694. 


Monday, November 15, 1680. 
On the Libel reflecting upon Sir Edward Dering *. 
CSPLANEWAY, the Printer, at the Bar.] I received it 
from Symonds and Lee, Bookſellers. Symonds ſays, He 
had a hand in putting it out to print; and received it from 
Captain Tarrington's own hand, and will ſtand by it.” 

Captain Tarrington.] I own that I delivered a Copy of It to Sy- 
*nonds, but was not the author of it; but came to it by means of 
Dr Tongue, I ſaw him write ſome part of it; he delivered it to 
me with his own hands, and-I know not any profit Tongue had 
by it: After the Sham-Plot came on fo faſt; I was ſpeaking of 
Colemant's Letters, and that at ſuch a Place there were Copies, 
and they were given out for money.” He deſired me to uſe my 
intereſt for a Copy. I ſaw Symonds write the Copy, and gave him 
content for it. (He produces the very Original in his hand.) 
When I had it from him, I ſhowed the Original to ſeveral Mem- 
bers, and they. were zealous to have it made known to the Nation. 
Dr Tongue was joyful at the receipt of the Copy; and deſired me 
to leave it with him. At length he finiſhed theſe Animadver- 
ſions. He bid me drop them in any Bookſeller's Shop, that he 
nicht print them. 1 did not think to give any offence, and Dt 
Tongue did it with all Candour and Sincerity. It was a great 
trouble to me when I heard Mr Treby's Reputation injured: He 

withdrew: | MED „ 


Mr Treby.] Yarrington has pretended his care of the Pro- 
teſtanr Religion, and of my ſelf, but J believe he has ta» 
ken little care of either ; for he has printed the Letters 
falſe, and the Letters are as untrue as the Reflections he 
has made upon them. I never did communicate any Pa- 

* See Vol. VII. p. 433, &c. | 
| Vox, VIII, n per 


2 Debates in Parliament in 1680. 


per I was entruſted with from the Houſe. I have reſiſted 
all importunities. When I went the Circuit, I thought it 
beſt to put the Papers into a friend's hand; he was my 
good friend, but u/que ad aras. I would enquire from 
whence that next fellow, betwixt Somers and the Writer, 
had it. I believe you have the fame impatience as I have 
to clear the matter. | | | 

Captain Yarrington was called in again, when the Speaker 
aſked from what Perſon the Scrivener, or Stationer, in the Temple 
had the Original? He ſaid, That Dr Tongue was the author of 
the whole, every word, and (poor Gentleman !) when he had it, 
he thought he had a ſecond life — The Bookſeller did in grati- 
tude give me ſomething. It was Symonds.” He withdrew. 

Sir Edward Dering.) No man can ſit down under 
ſuch a Reproach as this Libel caſts upon me. Lou may 
judge the whole of the Libel by the parts. (And 
then he read that part which reflefts upon himſelf.) In 
the laſt Long, Parliament, there were two Members * ex- 
pelled the Houſe for being Papiſts, and they.were not in 
the Plot, and it was for their honour; Such Members, 
fo reproached, ought to be expelled, or vindicated. If 
there be the leaſt ſuſpicion upon me, I am ready to lie 
at the Door of the Houſe, and to be trod on, as in 
the primitive times. I know not in my whole life, 
from my Baptiſm, that I have deviated from the Pro- 
teſtant Religion. My father has written for the Pro- 
teſtant Religion, and bred me up ſtrictly in it. Since 
came to ſerve the King, my converſation has been 
ſuch. I think, without breach of my own modeſty, 
I may ſay, if I had been but lukewarm in the Proteſt- 
ant Religion, I might not have been in ſuch a condition 
as now J am in. In the Sham-Plot, which the Lords 
in the Tower did beget, and Mrs Cellier brought into 
the World, there were not above thirty perſons in that 
Catalogue named, and it was my misfortune to have 
two of my, fans in that Sham-Plot. I have deſerved very 
ul from the Papiſts to ſhame my two ſons. As to my 
own Reputation, I ſhall leave it with you. I never 

* Sir Thomas Strickland and Sir Solomon Swale, See Vol, IV. p. 188. 
and Vol. VI. p. 107, WOT IP RTP OY | 
75 owned 
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owned Popery ſo much as to be a Religion. As for the 
Printing- trade, it is like robbing; not altogether done 
for malice, but for reward. And as for Captain Lar- 
riugton, I never ſaw him before. Will you ſuffer him, 
for the good of the Nation, to aſperſe your Members? 
This is a fad cafe, that a man's reputation ſhould be 
thus blaſted, and the perſon to ſay, he had the Libel 
from another man. If you think me rotten at the heart, 
and to leave God and the World for Preferment, diſpoſe 
of me as you pleaſe. It is as juſtly incumbent upon 
you to puniſh criminals, as to acquit the innocent. I 
humbly crave reparation of the injuries done me, as large 
as the aſperſion; and for the method of it, I humbly 
ſubmit ir to the pleaſure of the Houſe. Hs.” 
Sir Chriſtopher Muſgrave.) You are paſſing a Vote for 


clearing the Honour of your Member, but it would be 


a greater Honour to him to have the matter clearly 
ſtared farſt. I am ſatisfied that I think Zarrington abuſes. 
you, and I would have him kept in cuſtody, and he 
will clear the matter. We cannot do juſtice without 
doors, unleſs we do it within. I would ſend for Dr 
Tongue to attend you, to give an account of this Libel, 
Sir Thomas Clarges.] I would do ſomething for vindi- 
cation of your Member, and make ſome Vote. And, to 
prevent the like abuſe for the future, I would appoint a 
Committee to examine all the matter, and likewiſe par- 
ticularly Dr Tongue. - ae: | 
Colonel Birch,] Let Dr Tongue be what he will, I 
would have him brought to the Bar, and Yarrington 
too, and out of them both you may be fully informed. 
Sir Edward Dering.] I do not believe, whether Dr 
Tongue confeſſes or denies the Libel, that it will leſſen 
your opinion of him. | 


- 
© E 


Sir Robert Clayton.) If Dr Tongue comes to the Bar, 
how will the thing be extenuated ? As to your Member, 
if you ſhould be prorogued, and you paſs no Vote in 
vindication of your Member, the aſperſion remains, and 
your Member is not vindicated. = | 
Mr Trely.) 1 would not have it voted, © That the 

| | B 2 Paper 
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Paper is all falſe and ſcandalous,” for it calls Sir Edward 


Dering © a learned and judicious Gentleman.“ 

f Reſotck That all the reflective parts of the Pamphlet upon 
Sir Edward Dering, a Member of this Houſe, are falſe, ſcan- 
dalous, and libellous. it a 

\ (Ordered, That Dr Tongue have Notice to attend this Houſe 
to-morrow morning. 1 

Mr Yarrington, Mr Symonds, &c. were ordered into Cuſtody 
of the Serjeant ; and Richard Faneway was diſcharged, paying 
his Fees, and being reprimanded. ] _ 

[November 16, omitted “.] 


MWedneſday, November 17. 
Debate on his Majeſty's Meſſage relating to Tanger f. 

Sir John Hotbam.] When J conſider this Houſe, con- 
gregated of ſuch perſons that the choice has pleaſed every 
one but our direct enemies; when I conſider ſuch a 
Houſe, brought together from all parts by Petition for 
their ſitting; not only the eyes of the Kingdom, but all 
the World, are upon them. If the wiſdom of this Houſe 
has turned the affairs of Chriſtendom, they have ſhowed 
it particularly in the Bill of excluding the Duke. Our 
only wiſdom now is to preſerve our Wives and Children, 


_ Eſtates, and Religion, and all that is dear to us. If theſe are 


not Arguments to perſuade Gentlemen, I cannot hear 
better to be ſpoken to, nor do I know what to propoſe. 
But if it fare with other men as with me, I am not able 
to utter any thing to ſecure us after this defeat of the 
Bill. But yet I would not loſe courage, but rally up our 
thoughts, and the way to conſider well what to do, is to 
adjourn till to-mortow, and let every man lay his hand 
upon his heart, and conſider what to propoſe by that time. 
Mr Trenchard.] Never did the neceſſity of the Nation 
more call for your Counſel than now, there is ſuch dif- 
ficulty and conſternation upon all Proteſtants. Let us 
therefore recollect our thoughts for ſome time, and I ſe- 
cond the Motion. 8 
t appears by the Journal, that er's to be inſerted in its ſtead; after 
the only buſineſs done this day was which the Houſe adjourned; where- 
the voting Sir Francis Wythens's by appearances were © ſaved; and 
name ts be razed out of — Dr Tongue eſcaped. 


minfler return, and Sir William + See vol. VII. p. 371. 
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Sir William Jones.] Tangier is a Place of great moment, 
but I take the preſervation of Religion to be far greater. 
For us to conſider the preſervation of Tangier now, is as 
if an enemy were landed in England, we ſhould conſult 
the preſervation of Guildhall, which would be an odd 
thing, and no way proportionable to the preſent occaſion. 
We have a great danger near us, and if we are prevented 
in the prevention, let it fall where it ought. Tangier 1s 
no part of England, and for us to provide for it, as things 
ſtand now, is to weaken our own ſecurity. Tangrer has 
a Popiſh Church. I have ſeen the Articles, when the 
Place was delivered to us, That thoſe Portugueſe 
Prieſts belonging to that Church ſhould be continued 
there during their lives.” But as they died, others have 
been continued in their places. Whether Devotion, or 
the healthfulneſs of the Place, has increaſed them, I know 
not, but it is eighteen years ſince theſe old Prieſts were 
left there, and I am informed that their number 1s not 


_ decreaſed ; but that this ſhould have been a ſeminary for 


Prieſts, might have been ſtopped, and not by Breach of 
Articles with Portugal. It is not long ſince there was a 
Popiſh Governor * there, and they have had ſupplies from 
Ireland; I do not know of what complexion, but for 
ought I know, they are of the ſame complexion with 
thoſe of the Cathedral Church. I cannot calculate the 
charge required to ſupport this Place, but I believe it 
muſt be a good ſum of Money for this. ſummer. - So 
that we are not now diſputing for a little ſum of Money, 
but to raiſe an Army, and ſupport it to endanger us. 1 
have no averſion to provide for Tangier, but if we run to 


a greater preſervation of it, than for our own danger, we 


ſhall ſtrangely forget ourſelves. Let us firſt look home; 
therefore I ſecond the Motion, that we may recollect our- 


| ſelves, and not in a ſullen way to ſay, We will give no 


Money for preſervation of Tangier.” I would not be un- 
derſtood to lay it aſide, but, with ſome humble Anſwer, to 
give his Majeſty Reaſons why we cannot comply with his 


deſires, and I hope he will hear us. 


Lord Bellaſir, at this time a Priſoner in the Tower. 


B 2 Mr 
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Mr Mac.] I will not trouble you on the Motion that 
has been made, hut ſhall lay ſomething before you, and 
J hope I ſhall be heard favourably. Jones has told you 
of the danger of giving Supply for Tangier. I know not 
whar the Articles of Marriage were betwixt the King and 
Portugal, whether they have been kept or no; but as to 
the danger of its being ſupplied by Iviſb ſoldiers, for fear of 
Religion, whoever knows Jrelaud, knows that Army 
to be far from Popery (at which they laughed.) I ſubmit 
it to you, whether to be laughed at, or anſwered, is 
moſt for the decency of the Houſe. If taking the Oaths 
of Allegiance and Supremacy be a ſecurity, I believe nei- 
ther Officer nor Soldier but have taken them. Jones ſaid, 
That the dangers here at home are greater, and this 
is as if we ſhould provide for the Coaſt of Kent, when Lon- 
don is inveſted.” I wiſh you were free from your fear. 
And he tells you, That this is demanded at an unſea- 
ſonable time.“ But the King is at ſo great a charge for 
this Place, that he cannot maintain it, and if you 
think it no matter whether it is beſt, after all the King's 
rare, if you think it not fit to keep it, in God's name 
et it go. | 

| Me Hampden.] 1 muſt begin as Jones did, That Tan- 


ier is a Place of great importance, and in a ſingle conſi- 


deration not to be neglected.“ But you are taking it com- 
aratively. I know not the condition of Tangier, but it 
5 diſcourſed of abroad, that Douglas's Regiment is there. 
9 not what they are now, but they were taken for 
apiſts when they came out of France. If it were an Ar- 
ment in the Houſe of Lords for throwing out the Bill 
or excluding the Duke, That the Duke had the 
command of an Army in Scotland, and that there were fif- 
teen Papiſts to one Proteſtant in Jreland, and that the 
Duke had the diſpofing of Officers in the Fleet andArmy,” 
and if he be Admiral of Tangier, if this be an Argument 
to take Tangier into your conſideration, and if it be for 
your ſervice to give Money for it, I hope you will conſi- 
der where to place the Money. You are not now makin 
Petitions of Grace, but of Right, whether as Proteſtants 


you 


Debates in Parliament in 1680. 


you will part with your Money before you have any 
proſpect of ſecurity. But it will be ſaid, We muſt have 
a Truſt ſomewhere” but what fruits have you had of all 
the Money you have given ? Have not things been worſe, 
and'not better? Changes of Miniſters have done nothing: 
J long to ſee the time when Money will make the King 
great and glorious ; but pray let us be ſafe firſt, and give 
the King Reaſons to convince him and all the World, If 
it muſt be Money, I would come to a plain bargain, and 
not be always fencing. I deſire nothing but ſecuring the 
Proteſtant Religion, and eſtabliſhing the King upon the 
Throne of his Anceſtors. Let this be once well done, 
and J am for giving Money. But what will become of 
all, unleſs you make it in a plain way of bargain ? There 
muſt be a Truſt ſomewhere, but not where the founda- 
tion of the diffidence has been laid. My Motion, on 
the whole, is, That an Addreſs be made to the King, 
humbly to repreſent to him the condition of the King- 
dom, and that it is unſeaſonable to take the Supply of 
Tangier into conſideration.” | 

Mr Harbord.] J ſhall take the liberty to anſwer two 
points, which fell from Hyde. He ſaid, That the Ar- 
my in Tre/and did confiſt of Proteſtants that had taken the 
Oaths, &c.” Indeed they do fo, but not the Teſt againſt 
Popery. You are told, from Jenes, That the conſide- 
ration of Tangier is a thing of great importance; and 
there is no manner of doubt but it is of great uſe to Eng- 
land , and if loſt, or abandoned, it may fall into fatal 
hands, if either into the French or the Moors. But no 
doubt Tangier is not only a ſeminary for Popiſh Prieſts, 
but for ſoldiers too. The Governor, Lord Bellaſis, is a 
Papiſt; beſides, at the fame time, he was Governor of 
Hull, Lord Lieutenant of the Weſt Riding of Yorkſhire, 
and Captain of the Guard: And if ſuch men be in com- 
mand, by what Laws can you ſecure yourſelves ? Colo- 
nel Duncan, whoſe Regiment is now there, is a Papiſt; 
and no wonder that Hyde would have the Houſe declare 
whether they will keep Tangier, or not. This may be 
of great importance, and I hope the Houſe will be tco 
| B 4 wile 
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wiſe to give ſuch a Reſolution; and it is not improba- 
ble that thoſe ſoldiers may be brought hither, where we 
have too many already. But now this matter comes ta 
be unſeaſonable, as Jones has told you. But pray why 
was the Parliament put off ſo long, as if men would cre- 
ate a difference betwixt the King and his People? And 
then not only Tangier will be unſafe, but every indivi- 
dual man of us. I will part with my Blood and my 
Money, but not with my Birthright. Shall we be afraid 
to ſpeak. plain Engliſb now? I am for an Addreſs to the 
King, as bold as Truth will give it leave with Good 
Manners, and to let the King ſee that his ſafety is here, 
and not in a Junto. You have been told (by Common 
Fame) of Arguments uſed againſt your Bill of Exclu- 
ſion in the Houſe of Lords, which I cannot but from 
my ſoul lament, that the Nuke ſhould be preferred be- 
fore the King! The King's Dignity left to ſecure the 
Duke! The King has done no hurt; he has broken no 
Law, but by his Miniſters. The Duke has broken 
them; and as long as there is ſuch a difference in num- 
bers in the Lords Houſe for the Duke's intereſt, the 
fafety of the Nation is here, 

Sir Edward Dering.] I did think this day? 8 Debate 
was reſerved for a more public danger than Tangier. It 
is great, and greater than in the laſt week. The Que- 
ſtion is, Whether you will anſwer the King, with all 
Duty, in what he demands of us? What Anſwer pre- 
ſently to give, being not at all informed of the condition 
of Tangier, I do not know. If it really is at the Duke's 
diſpoſal, and is a ſeminary for Popery, there is no rea- 
ſon you ſhould give Money to ſupport it. What charge 
it is to the King at preſent, and what it will be for the 
future, or any thing elſe you pleaſc, you may be in- 
formed of from the Treaſurer, or Secretary. It is An- 
ſwer enough for the preſent, to the King's Demand, to 
conſider of it, and then, Whether to give Money, or no? 
In two or three days time you may be able to take ſuch 
meaſures as in juſtice and prudence you ſhall think fit, 
As for the Money, you are free where to place it. If 


you 
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you will not truſt them, truſt any elſe you ſhall appoint, 
Pray move it fo far as to bring the ſtate of it IEF 
you, and conſider accordingly, 

Colonel Birch.) I am always willing to hear any one 
rather than myſelf. 1 wiſh we were come to that, ſo far 
forth as to conſider where we ſhould place the Money, or 
to take a proſpect of the condition of Tangier ; but we 

are not ready for either of thoſe. When we are ready, 

I will give you my ſhare: But I am one of thoſe that 

think our very lives are in danger. The Arguments! 

have heard of againſt the Bill of Excluſion, &c. in the 

Lords Houſe; of the Duke at the head of an Army in 

Scotland (and che Government has been ſo altered there) 

the number of Papiſts in Jreland, and as Places have 

been, and e are at the Duke's diſpoſal, if ever 

it was a time to ſpeak, it is now; and we muſt anſwer 

for our Truſt. Therefore 1 humbly preſs it, as a duty, 

to let the King know what is amiſs, There be many 

things which we cannot handſomely act, but may be 

done with honour and ſafety when the King pleaſes, 

Ever ſince the breach of the Triple League, the deſign 

has been to ruin Religion and Property. Every day this 

has been ripening upon us; and though the Parliament 

did what they could to prevent it, yet every little Officer 

of the Nayy has been appointed by the Duke, and from 

one end of the Kingdom to the other the Puke is in ſuch 

power, that if there be not a change, I will not conſent 

to give one penny. It is not of this, or that, or t'other 

Miniſter, but the moſt zealous Proteſtants that can be 

der out, muſt be put in their Places; and when you 

4 ave repreſented it to the King, he knows only how to 

Z ſecure you, I move, therefore, That you will addreſs 

the King, to reprelent the danger we are in, and to in- 
dorm him, how the World ſtands at gaze for our fall.” — 

Ihubey durſt never do what they do, were we ſet right at 

3 Home. Show the King the beginning of the malady, 

and intreat the King for an effectual cure. 

| Sir Themas Player.] The laſt Parliament, I was the 

ame man I am this, and ſo are the other Gentlemen 

| ; that 
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that ſerve for the City of London. We are for the Bill 
of excluding the Duke of York from the Succeſſion, and 
for all other good things that have been before you. 
The City have choſen us again, in confirmation of their 
liking what we did. What I fay, is in the name of the 
greateſt part of the Commonalty of the City of London, 
they will give Money, half they have, nay, all, upon 
ſecuring their Religion and Liberties, and will truſt God, 
and ſet up again for another Eſtate : But they will not 
give a penny for Tangier, nor any thing elſe, till all be 
ſecured. I will give you an inſtance why London cannot 
do any thing; they have felt the effects of the Papiſts 
by the Fire, promoted by them, and by the great 
Guards kept up for the ſecurity of the King and King- 
dom, to the expence of an hundred thouſand pounds. 
The City of London 1s the bulwark of the Proteftant Re- 


ligion. The firſt aſſault of the Papiſts will be London; 


and this is the reaſon why the City will not give Money, 
till they are delivered from the preſent circumſtances of 
fear of Popery and a Popiſh Succeſſor. The Duke is 
likely to be General of Scotland, and of the Iriſb Papiſts, 
and the Eugliſb Papiſts are at his command; the Forts 
and Shipping are at his command too, or at his beck. 
What are all your Lieutenancies of Londen and the 
Country, not made by the King's inclination? The Ju- 
ſtices of the Peace and Lieutenants are fitted to ſerve his 
turn, as an addition to his Power. And what can be 
inferred from this Power in the Duke, but that the 
Kingdom 1s in his hands, to make what King he pleaſes ? 
What ſecurity, then, can we have? It is an ugly thing for 
me to ſay, but, if this be fo, all the Gentlemen of this 
Houſe muſt make their peace with him as well as they 
can. For my part, I will never do it; and I would ad- 
dreſs the King,“ That for the ſake of one man, he would 
not deſtroy three Kingdoms.” 

Mr Bennet.] I hear Money moved for to-day, to ſave 
Tangicr ; and Motions have been, to make a Repreſen- 
ration to the King, of the preſent Stare of the Nation. 
If we do fo, the caſe we are in may be put in ſhort thus: 
You 
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You would prevent a Popiſh Succeſſor by your Bill, and 
have tryed the Lords, and they have thrown it out, and 
you have had no ſucceſs: The next thing is, to repre- 
ſent to the King the preſent State of the Nation. As 


you have been told of the Duke of Zork's Power, who 


has undermined the King in placing of Officers in all the 
Courts, and at the head of an Army, it was well moved, 
that you addreſs the King, Not to deſtroy three King- 
doms for the ſake of one man.” | 
Colonel Titus.] Whoſoever ſpeaks now of Tangier 
ought to do it with ſame apology. To talk of the con- 
dition of Tangier now, is like Nero, when Rome was on 
fire, to fiddle. Tangier is a place of conſideration for Trade, 
and a Guard from Pirates, where our ſhips may retreat, 
and in due time there may be conſideration had of it; bur 
to conſider of it now, is as if the Tower were like to be 
ſurprized, and we ſhould conſult of building a Caſtle at 
Greenwich. You have been moved to ſee the ſtate of 
Tangier, what will relieve, and what maintain it. If it be 
in a good condition, you need not help it; if in a bad, we 
are not in a poſture to defend ourſelves. Pray let us con- 
fider our own condition ; firſt, the Head, and then it will 
be natural to conſider the Members of the Body. When 
we have conſidered the building of Ships, then it is fit to 
diſpoſe of Cabbins. We are afraid of a Popiſh Succeſſor ; 
all the reſt is but a Comment upon that Text. It was 
never known, but when the King was of an opinion in 
Religion, the Kingdom was of that opinion. Hen. VIII. 
declared his Supremacy of the Church; the Kingdom did 
ſo too, and threw the Pope out of the Kingdom. Queen 
Mary burnt the Proteſtants, and the Kingdom did ſo too. 
In Ed. VI's time, Regis ad Exemplum they followed 
their leaders, and did as he did. Be it either in Popefy 


or in Perſecution. A man has a quincy or a pleureſy, and 


his Phyſician tells him he will give him any remedy but 
letting blood: This is our caſe in a Popiſh Succeſſor. In 
Edw. VI's time the Biſhops were zealous for the Refor- 
mation, and gave good 'Teſtimony of it; and I am of 
opinion they would not in thoſe days have thrown out 

| | ſuch 
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ſuch a Bill as we ſent to the Lords. We know that the 
King is a good Proteſtant, but I hope ke will not let the 
Proteſtant Religion die with him. If Edw. VI. had ſaid, 
« will do any thing for the Parliament, but my Siſter 
Mary muſt be my Succeſſor,” the Pope could not have 
adviſed better. And now you are about to raiſe Money for 
Tangier, the people are much beholden to you. If my ſto- 
mach be foul, meat will not nouriſh me, but my diſeaſe ; 
the ſtomach muſt be cleanſed before we think of feeding. 
When we have enquired after the throwing out the Bill of 
Succeſſion in the Lords Houſe, and thoſe that make a 
difference betwixt the two Houſes, and have ſet a brand 
upon thoſe that give ill advice to the King, thoſe evil 
Counſellors, then it will be time to think of Tangier — 
Were you deceived but once—but you have been ſo often— 
1,200,000), | was given] for ſetting out a Navy, and there 
was not a nail nor a hammer ſtruck; the very holes re- 
maining that the ſhips had got in the Dutch War, unre- 
paired. Money was given for a War with the French, and 
a ſhameful Peace made. Money was given to diſband the 
Army, and it was employed to keep it up. If all this be 
not conſidered before you give more Money, it is ſtrange. 
But I obſerve that we had never ſo manyAdmirals *, nor 
ever fewer ſhips to guard us. (Gentlemen laughing, he ſaid, 
I am afraid to repeat it again for fear of making you 
laugh.) Never ſo many Treaſurers*, and ſo little Money, 
nor ever ſo many Counſellors, and fo little Safety. When 
theſe things are redreſſed, I am for the conſideration of 
Tangier, and for giving Money ; but till then, I move 
Lhat an Addreſs may be made to his Majeſty, to repre- 
ſent our preſent condition.“ r | 
Lord Ruſſel.] Nobody has been backwarder within theſe 
walls, I ſay, none has been backwarder to give Money, 
than myſelf; yet really where it appears that it ought to 
be given for ſupport of the (Government and the Proteſt- 
ant Religion, none ſhall be more forward ; but I will ne- 
ver give Money for promoting of Popery. Though 
* Alluding to the Admiralty and though Cuſtom has ſince reconciled 


Treaſury being in Commiſſion, it to us. 
which in thoſe days was unutual, : Tangier 
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Fangier be in danger of being loſt, giving of Money for 
ſupport of Tangier is giving of Money for Popery, as 
the chief Perſon that manages affairs is a Papiſt and a 
ſlave to the Pope, and as there are ſixty-three againſt - 
thirty-one for throwing out the Bill in the Lords Houſe. 
If my Father had been one of the ſixty-three, I ſhould 
have thought him an enemy to the King and Kingdom. 
And now to talk of Tangier, when the Kingdom is ſink- 
ing! Nothing now but the Houſe of Commons is true to 
the King, and Religion. I have a conſcience, and I hope 
if I may not live a Proteſtant, I ſhall die a Proteſtant. 


I think you are put in a goed way, plainly to tell the 


King why you cannot conſider of Tangier. 

Sir Henry Capel.) What calls me up is what fell from 
Dering, viz. ** That the King does not aſk Money of you, 
but that you would conſider Tangier at a Committee ,* 
and that is Money. In the = Parliament, uſually the 
firſt Motion was for Money ; but Dering ſhould have 
conſidered that this is another Parliament that will have 
Grievances firſt conſidered, of which we have not yet ſo 
much as redreſſed one. I had thought that ſome Griey- 
ances would have been redreſſed in Council before Money 
had been ſpoken of. Juſtices of the Peace and Deputy 
Lieutenants are the ſame as the Duke put in, and I hear 
not in good hands. One time, a ſword is running through 
4 man; another, a knife is cutting his throat; let every 
man conſider, when he goes to bed, at this rate what 
may become of him before morning. I wiſh the Bill of 
Excluſion had paſſed the Lords Houſe as well as here; 
but it is not Parliamentary to take notice of what is done 
there; but I am ſtartled that men near the King, who 
know the imperfection of the Kingdom, that No ive no 
Alliances that will deal with us in the diſorders: we labour 
under, yet all to throw out the Bill at a blow! Would 
any man think that they ſhould be of opinion to throw 
out the Bill, and give it no conſideration? I would there- 
fore ſnow the King, that we will ſupport him when we are 


ſafe, but till then, no Money. Let us know the bargain 


how to be ſafe, and in an Addreſs we have a fair oportu⸗ 


A 
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nity to ſhew the State of the Nation, and I would have 


"wr — 


the Addreſs drawn upon the Debate. 
Sir Edward Dering.] I would rectify a miſtake in Ca- 


pel. If he had not looked ũpon me when he ſpoke, I 


ſhould have thought he had not meant me. I take it that 

J never moved for a Committee to conſider of Tangier, 

nor for Money. All I moved for was, to examine the 
State of Tanger. 

Mr Love.] I am a Merchant, and all my Trade has 
moved in the Mediterranean Sea. I was bred there, and 
ſo are my children. I was lent hither to mind the Pub- 
lic, and now the Ship is ſinking, I ſhall not take care 
of my Cabbin. I have paſſed by Zangier — All men have 
admired at the expence laid out upon it, for it never was, 
nor ever will be, a place of Trade; it is ſo mountainous 
a Territory, that little proviſion can be had by land. It 
is near Tetuan and Sallze, and their Trade is great there to 
all Nations, and Tangier can never be made a place of 
Trade; and I know not what reaſon we have to be ſo fond 
of it, but from the product of Popiſh Counſels, to make 
this place impregnable, to have a continual War with 
Algiers, to occaſion giving Money. Formerly I had Let- 
ters that gave me an account of this; but the Long Par- 
liament would hear of no ſuch things; but, all over, our 
Counſels are from Rome. Yeſterday I ſaw a Letter from 
Rome, on the Exchange, that gave an account of the heads 
of the King's Speech this Parliament; it was dated the 
twenty firſt of Oclober our ſtyle; one or two of the heads 
T obſerved. This is to ſhow you that your affairs are ma- 
naged at Rome. In the Letter it is ſaid, That the 
King had commanded the Parliament not to touch upon 
the Succeſſion, - nor to touch upon Lord Danby's jay 
and that the King would not aſk: a penny of money.” This 
confirms me, that if they firſt know at Rome what we are 
to do here, we may ſee how our Counſels are managed. 
There is now at Tangier that notorious; rogue Captain 
Tom, and though there is an accuſation againſt him in 
the Council, yet he is ſent to Jangier to command. 
Thoſe Counſels that magnified Tangier at that raze, 1 

cou 
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could give myſelf no account of, but this, that they 


Vvould make a mole for ſecuring of ſhips, now that Eng- 


{and has had it eighteen years; and for ſhips of war it 
is not proper; it is fit for nothing but ſmall veſſels; and 
as they go forward with the mole, the ſea will grow 
deeper and deeper, and will waſh the mole away. Popiſh 
and French Counſels put the King upon theſe vaſt ex- 
pences to impoveriſh the King, as they have done in the 
war with Algiers, on purpoſe to impoveriſh the Nation. 
Algiers lives by rapine and ſpoil. We were at Peace with 
them, and I had trade there for ſome time—A Peace 
was made with them, and one Article was, That they 


_ ſhould not ſearch Engliſb ſnips;“ and they keep Articles 


well for Mahometans, but [talians had Commiſſions to 
ride with Engliſb Flags, and put ſome few Engliſb upon the 
ſhip ; yet notwithſtanding this, when they had expoſtu- 
lated with Sir John Narborough, they reſtored the ſhip. 
After this, No ſhip muſt go to ſea without Paſſes.” 
But they impoſed Paſſes upon us, which brought in 
ten thouſand pounds a year to ſome Perſons. But 
you will fay, How does this affect Tangier ?” The 
King has been abuſed. Indeed, it may be ſaid, This is a 
Place for Convoys ; would you have Tangier loſt ?” I fear 
nothing more than that it ſhould fall into the French 
hands, If it could be made a trading place, I ſhould be 
glad of it; but when we have Confederates to deſtroy 
the Power of France, we ſhall have no need of this of 
Tangier. The French had formerly but ſixteen ſail of 
men of war, fifty-five pieces of ordnance the greateſt ; 
and now they have above an hundred—And the diſho- 
nourable Peace we made for them | Had we fallen upon 
them when the Money was given for an actual War, we 
might have kept the Confederates together, and reduced 
their Power, If you ſend for experienced and diſinter- 
eſted men, to give you their opinion of Tangier, they 
will tell you, that it will be more profit to the King to 
blow up the mole, than to ſpend two hundred thoutand 
pounds a year upon it. This Place is, as Mr Waller, in 
the Long Parliament, ſaid of the Navy, but a fore 
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arm to beg with.” The Navy was a popular Afgu- 
ment to aſk Money upon, and yet we ſee how it has been 
neglected: So may Tanger hereafter be loſt, and there is 
an end of your Trade into the Streights. It is more for 
the intereſt of England to demoliſh it, than to keep it, 
nor dare the French land an Army to refortify it: They 
will be beaten out by the Moors, and will never go to the 
coſt of it. I move, therefore, for an Addreſs to his Ma- 
jeſty—ns before. EW | 

Sir Thomas Lee.] I differ from Love, &c. I thought it 
was the ſenſe of the Houſe to preſerve Tangier. Pray 
now conſider what advantage thoſe about the King will 
have. They will ſay, © Sir, fave your Money for Tangier; 
and employ it at home.“ I would therefore repreſent to 
the King, To defire him to do what is in his power to 


ſaye Tangier : And then you will do what is in your 


power.” It is no wonder that the news you are told of 
came from Jah, when the firſt Prorogation of this Par- 
liament was known to Lord Stafford in the Tower before 
it was known to the Privy Council. | 

Sir Francis Winnington.] I dare not hold my peace in 
this matter. As to Tangier, in its due and proper time 
you may take care of it, and in the mean time I hope the 


Counſellors about the King will take care that it be not 


fold. We know, the laſt Parliament, what was ſaid about 
that; but methinks the word Tangier” ſounds too nar- 
row, when the welfare of the Kingdom concerns us all. 
But I hope the Bill thrown out in the Lords Houſe will 


not leſſen the union of good Proteſtants, nor their cour- 


age. In three Parliaments I have obſerved that I hardly 
ever ſaw a Bill of Trade, or other little matter, but the 
Lords would know your Reaſons for it, at a Conference, 
before they threw it out; but this Bill was brought in to 
the Lords and read in one hour, and before they went to 
bed they threw it out. I remember, at the Council at 
Lambeth about preventing the miſchief of a Popiſh Suc- 
ceſſor, where the Biſhops met to do what they were bid, 
the product of that conſultation vras a Bill that, inftead of 
preventing a Popiſn Succeſſor, did eſtabliſh one; and 
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the Bill againſt Popery, was for Popery, and if there was 
ſuch a concurrence of the Biſhops then, no wonder they 
were ſo forward to throw out this Bill now. The Biſhop 
of St Aſaph's Epitaph, at the top of his Will, was plain Po- 
pery,with all the trumpery of Popery upon his Monument. 
Poor man! he could not die till he had given aſſurance 
to the Papiſts that the Biſhop died Popiſh. At Univer- 


: ſity-College at Oxford, a Gentleman, inclinable to Popery, 


preached a notorious Popiſh Sermon, and the Univerſity 
reproved him for it. I hear, he is Tutor to a Member's 


Son of this Houſe [Mr Hales;] ſo I do not wonder that 


that knot of men were againſt the Bill; and we ſhall know 
by the Proteſters, who were for it in the Lords Houle. 


There was not one Expedient offered inſtead of the Bill, 


but leaving a General without an Army, &c.“ Livy's 
Hiſtory is a wiſe Book, where he diſcourſes which is bet- 


ter, a Lion to be General of Hares, or a Hare General of 


Lions, and he thinks a Lion General of Hares. When 
we came hither firſt, it was with great apprehenſions of 
Popery, which occaſioned this Bill. Whenever the Popiſh 
Party ſee they are like to have a Popiſh Succeſſor, that 
will make that Party reſtleſs. I would to God, the King 
heard the ſincerity of the Debates of this Houſe But 
there is a ſort of people that incloſe the King, that ſtudy 
nothing but to aggrandize themſelves, and debaſe the 
Proteſtant Religion. I ſhould have moved you before 


againſt ſuch Counſellors, but I hope to do it before I go 


out. When thirty ſhips were voted, it was ſaid, Thar 
an Engliſhman cannot ſpeak againſt. ſhips.” But pray 
God ſend the giving Money for Tangier is not the ruin of 
the Nation! Let us aſſure his Majeſty, that, when affairs 
are upon a Proteſtant bottom, we will ſtand by him; but 
if we fall upon any thing againſt Popery, then we are 
ſent away preſently. The Plot depending, and the Par- 
liament ſo wiſely and deliberately proſecuting it,, they 
were ſent home for a year and a half. But let the World 
ſee you will preſerve the King, and the Proteſtant Reli- 
gion. When that is done, and repreſented to the King, 
and that in the Houſe of Lords there are Lord-Lieutenants 
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that give Commiſſions of Deputies to a fort of men that 
top-up, who have neither fortunes, nor virtue ;—and I 
will prove it, that a Lord-Lieutenant would not let a Poſt 
be ſtopped that carried Letters betwixt the Papiſts. If the 
Proteſtant Religion muſt preſerve the King, I would 
have the World fee, that, though we have loſt our Bill in 
the Lords Houſe, yet we have not loft our integrity and 
courage. 

Dr Perrot“. ] I heard the Sermon ſpoken of preach- 
ed by that Gentleman of Univer/ity-College, at St Mary's. 
It gave offence to the Univerſity, and he was cenſured 
for it. If a man preach Sedition there,. or falſe Doc- 
trine, he is cenſured by Expulſion, or | ordered] to make 
public Recantation; he was no reſident [Member] of 
the Univerſity, and to have expelled him would have 
been no puniſhment; but he was put upon. his Recan- 
tation, and I hope there will remain no reflection upon 
the Univerſity. - 

Mr Hales. |} I am called up by what fell from Winning- 
ton. I do acknowlege this Gentleman to have been my 
Chaplain. I heard that he gave occaſion of offence to 
the Univerſity by a fooliſh Sermon he preached ; and as 
the Univerſity have puniſhed him, I thought fit to pu- 
niſh him too. Before he came to my Houſe, I diſcharged 
him my family, and I hope there will remam no reflec- 
tions upon me. | 

Sir Leoline Jenkins .] I have only one word to add. 
The Proceedings of the Univerſity againſt this Perſon, be- 
ing a Non- reſident, were by cauſing him to make Re- 
cantation of his Sermon, which was all they could do. 

Sir Jahn Guiſe.] Two of Univerſity-College are Pa- 
piſts, and in the Plot. | 

Sir William Temple f.] J riſe only to return the Debate 
into it's proper Channel, diverted by accident about this 
Sermon at the Univerſity. I deſire now we may come 
to ſome Reſolution, which I take to be an Anſwer to the 


The two Members for that Univerfity. 
+ Ste his Memoirs, p. 332 
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Meſſage from the King. I know it had been more fit 
for a man ſo new within theſe Walls as I am, to fit ſtill, 
and I ſhould not have troubled you, but upon ſome foreign 
conſiderations that I am verſed in, which may concern 
more this buſineſs of T axgier. Tangier has been alleg- 
ed to be a matter of ſmall conſideration ; and by others, 
though of great conſequence, yet it mult give place 
to matters of greater moment.” This Debate comes the 
more ſeaſonable, being the matter of the Order of the 
Day, and you muſt come to ſome Reſult, unleſs ſomething 
had happened to change that Order. I will ſay one thing, 
and, in my opinion, the only thing, of Tangier; I take the 


place to be of po moment to Eugland, though I believe it 


to be a good mole and ſafe retreat from the Pirates of 
Algiefs , but as to this conjuncture of Chriſtendom, and 
the uſe we have of the Span; Havens, they are of much 
more moment and conſideration than Tangier. I ſhould 
he glad, either that we never had it, or if it was by an 
Earthquake blown up, and the Spaniſh Ports would be 
much more uſeful, But one thing we are to conſider; 
into whoſe hands it may fall. If the Moors had it, and 
we were ſure they would keep it, I ſhould not care two 
ſtraws; but if it be not blown up, and the Fortifications 
demoliſhed, I fear it's falling into the hands of France, 
and it would be of infinite conſideration to them. I am 
afraid that, by our own conduct, we have not made our- 
ſelves fit for what God has appointed us. If the French 


get Tangier, and make it the Block-houſe of the Mediter- 


rancan, Algiers will be ſo many hounds in their hands, 
and they will let them looſe, or reſtrain them, as they 
PRs either upon Holland or us. Then, I take it, the 

razen Head is opened, and will not ſpeak more for Eng- 
land. They will take the Trade from England, and invite 
the Dutch, and though the Prince of Orange may inter- 
poſe his intereſt for us, yet the States, being tempted to ſo 
great a thing as the Trade of the Mediterranean, will com- 
ply with the French. Now the Queſtion is, What Anſwer 
you will give the King? TI hear it ſaid, © This conſidera- 
tion of Tangier is as Tf Money was aſked of us.” I have 
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always thought that there had been another uſe of Parlia- 


ments than the three mentioned, viz.“ For the King to aſk 


Advice of his People.“ The Advice and Aſſiſtance of 
the Houſe”? are the words of the King's Meſſage; and 
though we anſwer not that point of Aſſiſtance, I am 
loth we ſhould fay nothing to Advice,” unleſs that 
it is not now time, and we are not ready to give it. 
You have time enough to enter into the Debates of the 
State of the Kingdom, and to lay open the dangers we are 
in; but that ſuch a thing ſhould be grafted upon the 
conſideration of Tangier, is like putring a ftrong Plant 
into a weak Stock. We are to make an Anfwer proper to 
the Meſſage. I fhaltonly ſay to the Bill you have loſt in 
the Lords Houſe, that you are very ſenſible of it, as I 


heard to-day ; but I hope you will not be angry, and 
reſent from the King the ill treatment you have received 


from the Lords; a thought of more moment than 


Tangier can be! The weight of all Chriſtendom, as well 
as of England, hangs upon the ſucceſs of this Seſſion of 
Parliament. I ſpeak this with more ground, having 


ſpent ſome time abroad. We cannot be Toft in a day, 
but forty or fifty days may do things abroad never to 
be recovered. I conceive it a good pace made of great 
neceſſity to give the King Advice; but I ſhould be loth 
you ſhould give the King any ſort of unkind Anſwer; 
tor in the Meſſage the King is kind in aſking your Ad- 
vice; therefore I would have nothing paſs unkind from 
you. I take not upon me to know the Conſtitution of 
Hugland, having ſpent moſt of my time abroad; but I 
think the King cannot always fave the Kingdom, but he 
may do much to ruin it; and though the Commons 
alone cannot ſave the Kingdom, they may do much to ruin 
it. We are obliged to anſwer the King's Meſſage ; but 
whenever you go about an Addreſs like a Remonſtrance, 
whenever you do that, J hope it will not be upon the oc- 
caſion of Tangier, but upon ſolemn Debate; and I move, 


That you would now give the King an Anſwer as to 
his Meſſage of Advice for Tangier only.“ 


- Reſolved, 
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Reſolved, Nemine contradicente, That an humble Addreſs be 
Freſented to his Majeſty, to repreſent to his Majeſty the danger- 
ous State and Condition of the Kingdom, by reaſon of the fears 
and apprehenſions of Popery, and a Popiſh Succeſſor *. * 

IAnd a Committee was appointed accordingly. ] 


Sir Jobn Hotbam.] Now, that our Bill is loſt in the 
Lords Houſe, you have nothing to juſtify yourſelves but 
the printing Mr Coleman's Letters, in Mr Treby's hands, 


and what elſe relates ro that matter; which I humbly 


move. 

Mr Treby. ] When you order theſe Letters to be print- 
ed, I preſume you intend not to have abſtracts, but 7p/i/ſi- 
ma verba, for there are allegories in them, which muſt 


be interpreted. 1 will do it as faſt as I can, but at the 


preſent I have the care of two Committees, that of Privi- 
leges, and the Tryals; but if you will have it done, I will 
work night and day. | 


[Ordered, That Mr Treby do make his Report, in writing, on 
Saturday next. ] 


Mr Montagu.] It was not for want of zeal that I did 
not trouble you the laſt Debate. I am ſenſible of the 
miſeries we lie under through the loſs of our Bill in the 
Lords Houſe—It has been always the Privilege of the 
Houſe of Commons to uſe Common Fame as an Inform- 
ation of things. The beſt of Parliaments have done it, 
and the beſt of Kings have granted it. Common Fame 
ſays, „That Lord Halifax + adviſed,” and fince he has 
owned the Diſſolution of the laſt Parliament. I think 
therefore, that in juſtice you-can do no leſs than vote him 
an Enemy to the King and Kingdom, and addreſs his 
Majeſty, that he would be pleaſed to remove George Earl 
of Halifax from his Councils. 


» Theſe words are not in the Teſt, he was diſmiſſed from all his 
Journal. employments. In the Convention- 

+ Created Marqueſs of Haliſax in Parliament he was choſen Speaker 
1682, and ſoon after made Lord of the Houſe of Lords, and was 
Privy Seal, and upon King Fames's again made Lord Privy Seal by 
Acceſſion appointed Lord Preſident King William, but being attacked in 
of the Council; but upon refuſing Parliament in 1689, he quitted that 
to conſent to the Repeal of the poſt, and died in 1695. 


SJ Mr 
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Mr Colt.] I have heard as much as this in Common 
Fame, and that he hopes to be Governor of Ireland, and 
that he was an Advocate againſt that Bill we ſent up to the 
Lords, upon which the ſafety of the King and Kingdom 
ſo much depends. I ſecond the Motion, © That he may 
be declared an Enemy to the King and Kingdom,” and 
with him another, Lord Chief Toflic e Scroggs, He diſ- 

araged the Evidence againſt Mrs Celließ, which you 
fave declared good Evidence. 1 deſire that his name may 
be for one. | 

Sir Nicholas Carew.) J would not have two Hares on 
foot at once. Lord Halifax ſees that Popery will come 
in, and he will turn. Pray remove him. 
Mr Vernon.] J have heard that this Lord obſtructed 
our Bill in the Lords Houſe, and has ſhowed how dan- 
gerous it was to remove the Duke from the Succeſſion, 
conſidering he has an Army under his command in Seat- 
land, and that three parts in four are Papiſts in Ireland. 
J heard he ſhould ſay, That if the Lords would reject 
the Bill, he would engage, on his Honour, to bring in fach 
2 Propoſition as would pleaſe the Parliament.“ I would ra- 
ther have his head, than any Popiſh Lord's in the Toer. 

Sir William Hickman. J Lou are now come to ſome 
particulars againſt this Lord of what he ſhould ſay in the 
Lords Houſe. But is that Parliamentary, ta take notice 
of what is faid there? What he ſaid was in the laſt Par- 
liament, which is diffolved, and did he not withdraw 
from the Council fince the Prorogations of this Parlia- 
ment? Pray run not into ſuch haſty Reſolutions againſt 
this Lord, till things are proved againſt him. 

Mr Moentagn. ] What has been faid of this Lord is up- 
on Common Fame. I think he went away from Court 
in March, and, came again in September. I think that 
5s time long enough for this Lord to have had a ſhare of 
the Prorogations. 

Colonel! F ztus.] In this caſe, I cannot hold my peace. 
No man, I thought, was of firmer principles than this 
Lord was once of nor could expreſs them more upon ſe- 
veral occaſtons, But I fear that he is miſtaken that tolls 

you 
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you he withdrew. That he withdrew, is true; but I would 
it were true that he had done no miſchief ſince he came. 
He that provokes me to draw my {word is to blame, 
but Iam not. I am afraid that this great Lord did ſend 
for the Duke out of Scotland, and I am afraid that no 


man has done more to render your Counſels ineffectual / 


than this Lord. You are told, It is not fit to accuſe a 
man barely upon Common Fame.” There is a great dif- 
ference betwixt Common Fame and Rumour. Ru- 
mour is Jon Plebis, (the Vulgar,) but Common Fame is 
Vox Populi. Every body is convinced of it, and in his own 
mind he bears the conviction of it to be true. He is ſuſ- 
pected not only by common Characters but Actions. In 
the beſt and moſt ſedate times, Parliaments have always 
proceeded: upon this of Common Fame. Hen. IV. was 
no weak Prince, and not much in awe of his Subjects, but 
the Lords and Commons repreſented to the King their 
deſires that he would remove an Abbot from him, and 
another of his Bed-chamber : The King ſaid, © he knew 
no fault in them, but becauſe they were odious to his peo- 
ple he weuld remove them.” In Hen. VI's time, De la Pole, 
Duke of Suffolk, upon Common Fame that he was not a 
true man, came in to juſtify himſelf, and though ſome 
were of opinion he ſhould net be committed, yet no man 
but that he ſhould be removed. In the late King's time, 
all the knowing men of that time, Lord Strafard, Mr 
Maſon, &c. were of opinion that Common Fame was a 
ſufficient ground to addreſs the King for the removal of a 
perſon. I am afraid that, in the caſe of this Lord, Com- 
mon Fame is in the right, and therefore my opinion 1s, to 
addreſs the King that he may be removed. 

Sir Milliam Temple.) There is an abſolute neceſſity, for 
the good of the Nation and Kingdom, that there be an 
Union betwixt the King and his Parliament, elſe I ſhould 
not have troubled you at this time. If this be the way, I 
cannot be informed at the firſt hearing. I know not what 
paſſes abroad, but from what I find here. You accule, 
I find, upon Common Fame, and, it ſeems, this Lord, 
upon what has paſſed from him in the Lords Houſe ( Ile 
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excuſed his miſtake in that.) I ſpeak then only to the 
thing. For ſeven or eight years that I have been abroad, 
I know nothing. For four or five months I have not 
ſpoken a word here, upon public occaſions, to this Lord; 

{o that for the preſent I know not any thing of him; 
but formerly he was a man ſo different in principles 
from what I now hear faid, that I wonder at it. Common 
Fame I take to be a great aggravation of crimes, but it 
muſt come from Evidence of actions. I have no more 
to ſay, but that I am tender of any thing that may hap- 
pen of ill conſequence to break the happy Union betwixt 
the King and you. And as I {ay in this Houſe, to in- 
duce the Houſe to Union with the King, ſo I ſhall fay 
to the King, when I have the honour of an occaſion. 
But whether you will mention any Counſellors that have 
adviſed his Majeſty ill, or whether you will defer it tilt 
the Addreſs be drawn up, and then apply perſons to 
particular matters in it, I ſubmit it to you. 

Mr Harbord.] I cannot but pity the condition of the 
Nation, when every man confeſſes that the fad condition 
of the Nation proceeds from evil Counſellors. I wonder 
to ſee every man cool, now a man is named; this is unbe- 
coming an Engliſhman. 1 know nor how Lord Halifam 
came to be an Earl (the King knows that) and therefore 
more capable to do harm. I am ſatisfied in my conſcience 
that I know he diſſolved the laſt Parliament, and I can 
prove it. I blame not free Counſel to the King, but 
when Counſel was ſo boldly given by this Lord, and the 
Nation ſo near misfortune, he ſhould be feldom truſted 
for future Counſel. Had not that Parliament been diſ- 
ſolved, Sir George Wakeman had not been ſaved, nor the 
King's Evidence reproached. By that Diffolution the 
King has been eighteen or twenty months in danger. 1 
am aſhamed to ſee this man have Advocates. Whoever is 
ſo, deſerves to appear at the Bar. He gave the King 
Counſel to diſſolve the Parliament, and then he withdrew 
into the Country to do more miſchief. I am aſhamed of 
Advocates for him here. His Quality, Greatneſs, and 
Parts ſupport and buoy * the Duke's intereſt at Court. I 

would 
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would have no ſuch thing touched upon here of what paſ- 
ſed from him in the Lords Houſe, only what paſſed out of 
the Houſe. This man takes the weight of three Kingdoms 
in his hand, and will frame notions of Expedients to cure 
the danger of the Nation. If this muſt paſs, I fear the 
Nation will be loſt; he and his Party have induced your 


ruin. I would therefore remove them, and then the 


King may ſee that his ſafety is not in artifice and tricks, but 
in good Counſel. | 
Sir Chriſtopher Muſgrave. ] If men mult be ſtyled Ad- 
vocates? for a perſon, when they ſpeak their mind freely in 
Parliament, and are denied liberty of Debate, you deſtroy 
the Conſtitution of the Government. Whilſt I fit here, I 
hope I ſhall have my liberty. I have heard things faid 
this day that were never done in Parliament, for a Gentle- 
man to take notice of what is ſaid in the Lords Houfe. 
You have been told the Arguments that this Lord uſed 
againſt the Bill of Excluſion, viz. That the Duke is at 
the head of an Army in Scotland; that the Duke had 
a great intereſt in the Navy, and the Ports; and that in 
Ireland, two parts in three were Papiſts.“ And was it not 
ſaid, ** That fixty-three were againſt thirty-one in the 
Lords Houſe -in throwing out that Bill?” Was this 
ever debated before in Parliament ? Each Houſe has 
liberty to retain or reject Bills as they pleaſe; You are now 
pleaſed to accuſe this Lord, and a Gentleman tells you, 
% That it is the Common Fame, that he diſſolved the laſt 
Parliament.” I think that was ill Advice, and have al- 
ways ſaid ſo. What! is Common Fame, talked of in 
Coffee-houſes, a ſufficient Charge againſt a man? I 
would have greater Evidence than Common Fame to re- 
move a man from the King's Council. And we have 
found by experience that ſuch Addreſſes have not had 
good ſucceſs with the King. Againſt the Duke of Lau- 
derdale you examined four Witneſſes at the Bar, and ſe- 
veral Members gave their Evidence. Where any body 
ves opinion in Council, circumſtances muſt be con- 
idered. Let proofs demanſtrative be brought to the 
Bar, before I can give my conſent to ſucha Motion. 


Mr 
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Mr Harbord.] I ſhould be to blame to call any man 
c an Advocate” for this Lord, that is not, but I did not call 
Maferave fo, for he ſpoke not in his defence. But to 
make an harangue or encomium on his perſon, that is to 
be an Advocate. It is his Counſel, not his Perſon, that 
ve occaſion to this Debate. I did not ſpeak of what 


he ſaid in the Lords Houſe, but his Counſels have been | 


pernicious, and I would have him removed. 
Mr Hampden.] Some of my Arguments have been 
ſpoker. of; give me leave to repeat them. If the Duke's 


great power has been an Argument againſt your Bill, an 
Argument from Tangier is of as good force as the other. 


A man is not reſtrained in Arguments from Common 
Fame. He may have them from the Court of Requeſts, 
or any where. I did not draw my Arguments from the 
Lords Houſe.—( Iinperfect.) | 

Sir Chriſtopher Muſgrave.] If Gentlemen in the Houſe 
would have heard, I ſaid nothing of Hampden's arguing 
from what was ſaid in the Lords Houſe. But ſome 
Gentlemen have repeated what was ſaid in the Lords 
Houſe. I am no Advocate,” and we ought fairly to 
come to our Debate. 

Colonel Birch.] That of being an Advocate for this 
Lord, I ſuppoſe, we hall hear no more of; every man 


may {peak his reaſon here. Now the Queſtion is, Whe- 


ther this latter matter does agree with the former. You 
refolve ro addreſs to let the King know the diſeaſes of the 
Kingdom, and many things the King may grant which 
may not be thought fir for you to aſk. This Addreſs 
is in its proper way, but before the Addreſs be anſwered, 
you ſeem to put off the hopes of an Anſwer. There is 
nothing ſo miichievous as not to be united. The Kin 
knows the fore place, and he may redreſs it. I would 
adjourn three or bat days, to ſee the iſſue of your Addreſs, 
before you come to this Vote. 


Sir Francis Miunington.] The honour of the Houſe is 


concerned in this Debate, and it is a good maxim, that 
Common Fame is not to be loſt in this Houſe. You 
are not condemning this Lord in a judicial way, but like 

a Jury-— 
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2 Jury—ASs in the caſe of the Spencers in Edi. II.'s time. 
T1 can take notice in the Lords Journal, upon the Proteſta- 
tions, who were for, and who againſt, a thing; that may 
be viewed by any man. You are going about to enquire 
into the Actions of Counſellors, and the Queſtion is, 
Whether this Miniſter of State did adviſe the King to diſ- 
ſolve the Parliament ? And he does acknowlege it, and 
that is his Crime. Though you have not Evidence to 
convict him, yet Common Fame is ſufficient to accuſe. 
This Lord gave the King advice to break the Parliament 
that I have heard in Town and Country; and we muſt 
not hear what is ſaid! This is like“ Abhorring.” If I 
hear of the Duke's Power in Scotland, Ireland, and here, F 
(and from thence that Lord makes concluſions againſt the 2 
Bill of Excluſion,) I hear enough for Common Fame. | 
At this rate, we ſhall not hear any thing. But will any 
man fay, for the honour of this Lord, that he did not fay 
ſo? But by this reaſon, we mult, and we muſt not, hear. 
J have heard abroad what this Lord ſaid in the Lords 
Houſe, and that he diſſolved the Parliament. I have 
heard it once ſaid here, upon another occaſion, ** That if 
a man have an unlucky hand at cards, one would not bet 
on his head *. But now this man will ſave his friend the 
Duke, and loſe his Religion. Rumour is res /ne teſte, but 
Common Fame is Vox Populi, as in the caſe of the Duke 
of Buckingham. But at this time of day, it is ſtrange to 
diſtinguiſh the matter in this Lord's caſe. It may be, 
the King will tell us we are miſinformed; then all is 
well. Great men had great purſes, and got off in the 
laſt Long Parliament; the Duke of Buckingham had none, 
and was ſent away when they addreſſed againſt him. } 
would propoſe this for your Queſtion, © That it is the 
opinion of this Houſe that this Lord 1s an evil Counſellor, 
and an Enemy to the King and Kingdom, and that we 
defire him to be removed from his Majeſty and his Coun- 
cils for ever.” 


* Sis Robert Atkins, on Lord Clarendan, 
| Sie 
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Sir Thomas Meres.] Here is mention made of the 
Power of the Duke, and that that was an Argument 
from Lord Halifax to throw out the Bill in the Lords 
Houſe. I thought I had reaſon to tell that Lord, If the 
Duke had ſuch | Power, it was time to take it out of his 
| hands.” The Vote propoſed to paſs is of great weight, 
and will be a blaſt to any man; therefore paſs it gravely 
and weightily, as a foundation of your Addreſs, tor the 
honour of the Houſe. 

Mr 1 ] We ground this Vote upon the effects 
of the Prorogation. We know not who did it, but we 
ſee who is near the King, and the Advice may be reaſona- 
bly attributed to him. 

Colonel Tiius.] Sir Richard Temple remembers Records 
for his turn, but none for ours. He forgets that, 5 
Hen. IV, to che Addreſs of the Parliament for the removal 
of ſome perſons near the King, the Anſwer is plain: 
The King ſees no fault in them, but becauſe they are 
odious to his people he will remove them.” The Duke 
of Suffolk was charged upon Common Fame, and he had 
nothing to do in the Councils, &c. 

Mr Finch.] The juſtice I owe to this perſon makes 
me ſpeak. Till this occaſion, this Lord's fame has been 
ſufficiently known as an aſſertor of the Liberties of the 
Subject, and of the Proteſtant Religion ; that there has 
been no occaſion to ſay any thing of him here. I will not 
fay how neceffary it was for Hen. IV, who was an Uſur- 
. to gratify his people's deſires in removing perſons 

rom him. If the King will remove a perſon from his 
Preſence and Councils upon Common Fame, it behoves 
the Commons to be very certain what they do. Beſides, 
Common Fame can have no other ground but by wit- 
nefſes. You have voted Sir Edward Dering reparation, 
who was ſcandalized in a Pamphlet, and mens tongues 
you go about to correct, 1 know not how far what 1 
have heard ſay to-day may intrench upon the Lords 
Privileges. To remove a Lord from the King's Pre- 
ſence, is to remove him from Parliament, and that is 
ſo heavy a condemnation, that it ought to be upon good 
proof, 
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proof. The Lords Journal for Proteſtation is no Re- 
cord, and we are not to take notice of it. You are not 
ro paſs Judgment upon this Lord, before any one man af- 
firm the charge upon his own knowlege. 

Sir Thomas Thynne.*] The Vcte propofed is a con- 
demnation. Without any proof, you judge this Lord. 
It is ſaid, That he adviſed the Prorogation of the laſt 
Parliament;” bur Common Fame ſays the contrary. He 


was in the Country. Let Common Fame be for him 


as well as againſt him. 

Mr Powle.] I have always been of opinion, and am fo 
now, that Common Fame is a ground to accuſe, but 
whether is this now ſeaſonable ?—The Queſtion is ſingly 
there. You have voted an Addreſs to the King, and, ir 
may be, the King will do ſomething to reform this, which 
I would not have you reform before-hand. Perha 
both what you find in Court and in Meſtminſter-Hall may 


be obnoxious. When you have received the King's An- 
ſwer to your Addreſs, I will go as high as any man. 


The Vote at the beginning of the day was Nemine contra- 
dicente, and I hope there will be no Diviſion upon this 
occaſion, which may produce great factions. Therefore 
I move you to adjourn this Debate. 

Mr Godolphin F.] The good or ill ſucceſs of this Parlia- 
ment 1s of great conſequence, therefore I move to lay 


this Debate aſide. 


Created Lord Viſcount Wey- 
mouth in 1682. From his younger 
brother is defcended the preſent 
Lord. 

+ Third Son of Sir Francis Godol- 
phin (Governor of Scilly for King 
Charles) Ambaſſador to Holland in 
1678, one of the Commiſſioners of 
the Treaſury in 1679, &c. In 
7684. he ſucceeded Sir Leoline Fen- 
kins as Secretary of State, but ſoon 
after was appointed firſt Commiſ- 
ſioner of the Treaſury. The fame 
year he was created Lord Godolphin, 
and on King James's Acceſſion was 
declared Lord Chamberlain to the 
Queen. After the Revolution, he 


was firſt Lord Commiſſioner of the 
Treaſury, one of the Lords Juſ- 
tices, &c. and in the Reign of 
Queen une was conſtituted Lord 
High Treaſurer of England. How 
well he diſcharged that important 
Truſt, let the Annals of that Reign 
declare! In 1706 he was created 
Earl of Godolphin, and died in 1712, 
aged 67. Biſhop Burnet's Charac- 
ter of him is as follows: “ Godol- 
pbin was a younger brother of an 
ancient family in Cornwall, who 
had been bred about the Kin 

from a Page, and was now Pacer 
dered, [in 1679, ] as one of the a. 


bleſt men that belonged to the 
Court. 
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Mr Hyde.) I am againſt this ſummary way of Juſtice, 
becauſe I do not know whoſe turn it may be next. If it 
ſhould be my turn, I would take leave and kiſs your 
hands. Common Fame to me ſeems not ſtrong enough. 
J have had it from this Lord, that he did not adviſe the 
Prorogation of the laſt Parliament; and I may believe 
that, as well as others; that he adviſed the Diflolution of 
the laſt Parliament—Other people concurred as well as 
he, and ſome that were then in credit, and more likely to 
do it. To revenge one Counſel upon one Counſellor, 
and let the reſt eſcape, is unjuſt. | 

Sir Jobn Hotham.] Being concerned for the Bill that 
the Lords have thrown our, I put myſelf into company 
I do not uſually keep. I did find that this Lord was the 
great occaſion of throwing out this Bill. If we ſtart ſuch. 
a man as this, and are afraid of him—He is a great 
Miniſter, and ſtrikes with the great hammers, If we are 
afraid to do this, {I am convinced of the miſchief he has 
done already) he may do yet more if he be near the 
King. The end is to lay this Debate aſide, and then he 
will look as if he was innocent; but you have ſufficient 
cauſe to addreſs the King to remove this man from the 
Council; but not for the reſt of the Queſtion. 

Sir Gilbert Gerrard.] The diſſolving the laſt Parlia- 
ment, when the King's Perſon was in danger by the Plat 
nothing could be more pernicious. 


[The Queſtion being put, That the Debate be adjourned, 
it paſled in the Negative, 219 to 95.] 5 


— 


the moſt of any man of buſineſs I 


ever knew ; and gave one reaſon 


Court, He was the ſilenteſt and 
modeſteſt man that was perhaps 


ever bred in a Court. He had a 
clear apprehenſion, and diſpatched 
buſineſs with great method, and 
with ſo muchtemper, that he had 
nv perional enemies : But his fi- 
ence begot a jealouſy, which has 
bang long upon him. His notions 
were for the Court ; buti his un- 
corrupt and ſincere way of mana- 
ging the concerns of the Treafury 
created in all people a very high 
elteem for him. Hyg loved Gaming 


for it, “ becauſe it delivered him 
from the obligation to talk much.“ 
He had true Principles of Religion 
and Virtue, and was free — 
all Vanity, and never beaped up 
Wealth : So that, all things being 
laid together, he was one of the 
worthieſt and wiſeſt men that has 
been employed in our time ; and 
he has had much of the confidence 
of four of our ſucceeding Princes.“ 
He was Father of the preſent Earl. 


Reſalved, 
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Reſolved, That an Addreſs be made to his Majcſty, humbly to 
defire his Majeſty to remove George Earl of Halifax from his Ma- 
jeſty's Preſence and Councils for ever. 

[And a Committee was appointed to draw it up.) 


Thurſaay, November 18. 


The Speaker. ] Turberville has received his Pardon for 
Treaſon, in Anſwer to your Meſſage to the King, but not 
according to your deſire. His Pardon is for all Trea- 
fons,” but not for Miſdemeanors,” ſo that he may as 
well lie in Priſon and periſh for“ Miſdemeanors“ as be 
hanged for Treaſon.” Your Addreſs is for- Treaſons, 
Miſdemeanors, and Felonies, &c.” 


Mr Fleetwood.} I move that Turberville may have 


ſuch a Pardon as Lord Danby has, and it will be ful} 
enough. 


Sir Henry Capel. I move that the Pardon may be 
openly read here, and that application may be made to 


the King, to cauſe all Pardons of the Evidence to be made. 


full enough. 

Sir Nicholas Carew. ] I would not only addreſs, © Thar 
the Pardon may be full,” but I would take ſome notice 
of the Attorney-General, and complain, 

The Speaker.] If the Attorney-General draw a Par- 
don ſhort of the Warrant he has from the Secretary, he 
is to blame; but if you enquire into it, I believe the War- 
rant is ſhort. 

Sir Leoline Fenkins.] I had the Honour of your Com- 
mands to the King about this Pardon, and I had it in 
writing, and the een. by Order of Council, was, 
« for Treaſons and Felonies.“ The Warrant was from the 
King in Council. 

Colonel Titus.] Leaving © Miſdemeanors” out of the 
Warrant looks like a thing concerted, and not by 
chance. 

Sir Thomas Show: The King would not do this, but 
as he is perſuaded by thoſe about him. When we are diſ- 
ſolved (which I fear not) you ſhall have the Witneſſes blaſ- 
ted in their Evidence, as they were formerly, and the Plot 

ſtifled. 
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ſtifled. I would addreſs, that the Pardon may extend to all 


Miſdemeanors. 

Mr Harbord.] I would have a Committee of learned 
men to take care to ſee that Dugdale's and Turberville's 
Pardons be perfect, that ſo there may be no Exceptions 
againſt them, when they come to give Evidence at the 
Tryals. | 

Sir Edward Dering.] I would not only conſider the 
height of the Pardon, for all Miſdemeanors,” but the 
breadth too, to come down to this time, that that may not 
be trumped up upon them. | 

Sir Lealine Jenkins.) Mrs Cellier is to be tried to-mor- 
row, and the Pardon cannot be diſpatched in a day. Ide- 
fire the directions of the Houle, that it may not be ſtrait- 
ened in time. 

The Speaker. ] The Arraignment of Mrs Cellier is not 
to-morrow, for the Bill of Indictment muſt be found 
firſt. 2 | 

[Ordered, That an humble Addreſs be made to his Majeſty, to 
deſire, that, in the ſeveral Pardons already granted upon the Ad- 
dreſſes of this Houſe, to ſuch perſons as have given Evidence to 
this Houſe relating to the Popiſh Plot, his Majeſty's Grace and 


Pardon may be extended to all Crimes and Miſdemeanors what- 
ſoever by them committed; and That to this time.] 


Friday, November 19. 


Mr Serjeant Rigby makes a ſpecial Report, from the Com- 
mittee, of the Preſentment of the Grand Jury for the County of 


Somerſet} againſt the ſitting of the Parliament, and their Thanks 


to his Majeſty for recalling the Duke of York, &c. 


Colonel Titus.] Theſe Gentlemen ſhow their zeal for 
Parliament by petitioning againſt the ſitting of the Parlia- 
ment, and their zeal againſt Popery by thanking his Ma- 
Jeſty for recalling the Duke of Lor. We know an infect- 
ed Houle by the red croſs upon the door, and we may 
know Papiſts by their inclinations to the Duke. I would 
they would do as much for the Proteſtant Religion as 
they have done for Popery, and I ſhould forgive them. 
Some of theſe Petitioners are leading men. I would have 
the Foreman of the Jury ſent for, to give an account of 

; 5 what 
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what they have done, and then you may conſider from 
what great hand all this comes. 

Sir William Jones.] I would have your Proceedings 
neither too broad nor too narrow. In no ſort can I agree 
to ſend for all the Jury. In a few days you will have 
occaſions to ſend into other Counties to enquire into Peti- 
tions of this nature, I would not ſend for the Fore- 
man, for you will find the worſt men were ſet forward, 
I wiſh you may have aſſiſtance from ſome of your Mem- 
bers; if not, you may do it at a venture, the Foreman 
and ſome of the middle men. I believe this Adureſy 
was prepared by ſome of the Gentlemen. Somer ſerſbire 
is the place of my birth. I believe the Juries are men 
that have it not in them to frame ſuch an Addreſs, I 

believe it framed by others, and ſent to them. I would 
ſend for the Clerk of Aſſize. I am much miſinformed 
if there was not care taken to prepare a Grand Jury, by 
the Under- Sheriff, for this purpoſe ; and many of the 
Grand Jury were excuſed for diſability : But if the Clerk 
of the Peace ſpeak truth, more than ordinary care was 
taken to have a Jury for this purpoſe ; and he may in- 
form you of the management of it, and how Juſtices 
were taken off from the Bench for this purpoſe. I am 
informed, that two of the Grand Jury of Somer/ethire 
are in town, Mr Thomas Ward and Mr Edward Strode; 
they may give you great light, and I humbly deſire they 
may be ſent for to the Committee, 
x Mr Powle.] I wiſh you would conſider in this matter, 
to ſend for as few men as poſſible in Cuſtody, I would 
F enquire into the Officers that made the Returns of the 
Juries, which were afterwards altered, it ſeems, till they 
had men of a right completion. This the Clerk of 
Aſſize, or Clerk of the Peace, may probably inform you 
of, if in town; if not, they may be ſent for. Get bur 
an end, and then you may the better unravel the bot- 
tom. ET. 

Colonel Birch.] This is not your common uſe, to run 
to one or two of the Juries. Whom you do meddle 
with, bite through and through. Theſe are they that- 
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are for the riſing Sun. Sin ut a few by a Bill; de- 
clare the crime, and the puniſhment. Pray conſider of 
it, before you go to too great a number. | 
Mr Harbord.] I know not what he means by © the 
riſing Sun.” I am ſure, this is riſing againſt Law. Ei- 
ther you muſt puniſh theſe men for what they have done, 
as a Breach of Privilege, or elſe you have no other 
power to do it. I think, ſending for them is a better 
remedy than by Bill. We know the effect of Bills. 1 | 
remember, in the laſt Parliament, Complaint was made | 
of the Proceedings of Sheriffs. It is one of the Rights | 
of the Houſe to judge of falſe Returns of their Mem- 
bers. I have ſearched Precedents, and I find that the | 
Houſe has inflicted puniſkment upon thoſe that have 
broken their Privilege. I find, that a Sheriff of Lon- 
don, a great City, was forced to ride with his face to the 
horſe's tail. Do ſomething of this kind, and it will 
have more effect than any thing elſe you can do. As for 
[ 
] 


the puniſhment of ſending for perſons in Cuſtody by the 
Serjeant, it ſignifies little; they find advocates to inter- 
cede for them in a thin Houſe, early in the morning. 
Pray ſend for a few, and thoſe the moſt notorious offen- 
ders, and puniſh them accordingly. 
Colonel Birch.] I ſhall explain myſelf, in what I ſaid 0 

of the riſing Sun,” Popery never can nor will grow 
but by abſolute Government. And commonly people run 
into theſe things before, and then a Proclamation comes 
after. I move that you will ſend for a few of theſe men. 

Mr Bennet.) I hope you will take notice of the Privy 
Counſellor whoſe province this County was under. (Mr 
Seymour, ) | | 


[The Foreman, and ſome others, of the Grand Jury, were 
ſent for in Cuſtody.] . 


Sir Robert Clayton reports, from the Committee, the Addreſs 
againſt Sir George Feffreys x. * 
Sir Jobn Trevor. ] I think, there is ſomething in the 

Addreſs not agreeable to your Vote. In juſtice, the Ad- 
dreſs ought to conſiſt of matter of fact, as proved di- P 


_ * See it in the Journal. 
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rectly; next, the conſequences of the fact; and laſt, 


your prayer thereupon. . It ſays, The complaint is of 
him as Chief Juſtice of Cheſter; and you have not 
heard him as Chief Juſtice of Cheſter. I move that you 
would hear him. 

Sir Robert Clayton.) The Houſe ordered the Addreſs 
as to matters which he did in his Recorder's place. Chief 
Juſtice of Cheſter” is given him only as a Title, relating 
to that man, and he is not charged with Crimes relating 
to that Office, 1 | 

[The Addreſs was agreed to by,the Houſe, and was ordered to 
be preſented to his Majeſty by the Privy Counſellors.] 


Mr Vernon.] I have Articles of Accuſation of Crimes 
of a high nature againſt Mr Seymour. I think he is not 
here. I ſhall undertake to prove them. I move that he 
may be here to-morrow morning to anſwer, and his 
Charge will be brought in. To charge him, and not 


preſent, I know not the method of Parliament, but we 


have Articles ready. | 
Mr Pilkington. ] I deſire that he may be here to-mor- 


row to anſwer his Charge. 


(OO. That Edward Seymour, Eſquire, do attend the ſervice 
of this Houſe, in his Place, to-morrow morning, ] 


Sir Richard Grabam.] The Papiſts are enemies to all 
mankind, but thoſe of their own perſuaſion—In the 
Courts of Judicature, they have made it their buſineſs to 
decry the Plot; the next ſtep you make, I hope, will be to 
purge the Courts of Judicature, elſe neither our Religion 
nor Property can be ſafe. They may wound us, and we 


not know who ftrikes us, like the wounded way-taring 


man in the Goſpel betwixt Jeruſalem and Fericho; the 
Levite regarded him not, but the good Samaritan poured 
oil into his wounds, and gave him money. e are 
that good Samaritan—And I doubt not, if you repreſent it 
to the King, he will be as ready to redreſs, as you to re- 
preſent. I would addreſs the King, That Mr Zeile“ 


He had that morning delivered in an Information in writing relating 
to the Popiſh Plot, | ; 
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may have his Pardon, to qualify him to be good Evidence 


againſt Mrs Cellier, and that he may have ſome allow- 


ane. | 
[An Addreſs was ordered accordingly.J - 


Sir Henry Capel.] J would not have Godolphin ſay, 
< That you make too frequent Addreſſes to the King for 
maintaining Witneſſes, unleſs you will give him Money 
to enable him.“ When Prorogations and Diſſolutions have 
been ſo often, his Majeſty cannot be ſurprized if we make 
more Addreſſes. I would addreſs the King, to ſhow him 
the condition of the Kingdom, and when the diſorders 
are provided for, then it is a time to talk of Money. I 


would adjourn now, that the Committee for drawing the 


Addreſs may fit, and by that time our Addreſs is deli- 


vered, I have hopes of ſuch a Bill as we have loſt in the 
Lords Houle. 


Saturday, November 20. 


[Mr Secretary Jenkins acquaints the Houſe, That to the Ad- 
dreſs relating to Sir George Jeffreys his Majeſty was pleaſed to 
return Anſwer, That he will conſider of it;” and as to the 
Addreſs for 2 general Pardon to all that have given Information 
relating to the Popiſh Plot, for all Crimes and Miſdemeanors 
whatſocver, his Majeſty was pleaſed to anſwer, <* That his 
Majeſty's Pardon ſhould extend to all Crimes and Miſde- 
meanors whatſoever by them committed to this time, Perjury 
only excepted.” ] 


[Debate.] 


Sir William Jones.] This Pardon running in general 
words, and then © Perjury” coming to be excepted in 
particular, by this the credit of the perſon may be 
ſuſpected in Evidence, and it may be of conſequence 


In legal Proceedings, as an imputation upon him. 


Sir Francis Winnington.] If the Miniſters have power 
whether to pardon any offence at all, I would know 
whether that: perſons that were convicted of Perjury have 
had Pardons, or whether any Pardons have paſſed for 
Perjuries ſince this. The King, I am confident, will par- 
don upon this occaſion. It may be, this Perjury was on 


a miſtake. There have been thoſe arts and contrivances 


by 
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by PapiſtsIf a Witneſs ſpeak point- blank, then he is not 
to be believed But in this Pardon to put in the excep- 
tion of Perjury” is a kind of imputation as if he were a 
rjured man. Conſpiracies of this nature are ſo obſtruct- 
f 5 that you ſhall never know any thing Whoever ad- 
viſed this has no great mind to diſcover the Plot. I do 
deſire that an Addreſs be made to the King, That as, 
out of his great deteſtation of Perjury, he will not pardon 
it, yet this reflecting upon his whole Evidence, if a par- 
ticular caſe be aſſigned, we ſhall deſiſt.” But this excep- 
tion is as much as an imputation upon the whole, 

Sir William Temple. | I hope there may be ſome Expe- 
dient found out in this caſe, It is better for the Witneſſes 
to be pardoned all Offences but Perjury,” and I know 
not whether it will be for the honour of this Houſe to in- 
tercede for a Pardon of © Perjury,” and that © Perjury” 
ſhould be excepted in the Pardon, and the Houſe inter- 
cede that it ſhould be granted. I move, That the Wit- 
neſſes may have a full and general Pardon for all Offences 
to the time of making their diſcovery ;” and this, I hope, 
will ſatisfy. 

Sir Francis Winnington.] Some made diſcovery of the 
Plot at firſt, and every new examination is a firſt diſco- 
very. All I aim at is, that the Witneſſes be not taken off 
from their Evidence by formality of Law. If a man 
make a falſe Oath, and be not convicted of Perjury,“ 
his Teſtimony is true: I would know how you will bound 
that. 

Colonel Titus.] The Gentlemen ſeem jealous that this 
is calculated for the Plot, and they have reaſon, if par- 
ticularly applied to this buſineſs. Neither Oates nor Bed- 
lot but took the Sacrament of Secrecy, and this may 
be imputed to them as Perjury,” and ſo they can be no 
Witneſſes. This to be excepted in the Pardon is very in- 
famous. Therefore I move, That you will addreſs for 
a General Pardon.” 

Serjeant Maynard.) I am confident that what I ſhall 
ſpeak will not be interpreted to favour © Perjury.” It is 
certain, if it were upon fact overt, none would be ſo 
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fooliſh as to interpoſe. Now the Queſtion is, Whether 
this will be conducible to your end, or no? Your pur- 
poſe is, that the Witneſſes may be free from this danger. 
If you refuſe this Exception in the Pardon, does it not 
imply to uſe them though perjured? But you have no 
ſuch intention, as if you apprehended that ſome of your 
Witneſſes were of that nature. If they took the Oath of 
crecy not to diſcover the Plot, that is not Perjury in 
our Law. Beſides, no man that has taken a wicked Oath 
2 « Perjury” in breaking it. The difficulty lies 
here; if a Witneſs ſhould ſay more at a Tryal than he hath 
{aid already, Whether an Indictment may be againſt him, 
for not ſaying the full truth at firſt, being ſworn to the 
whole truth? 

[ Reſelved, That a farther Addreſs be made to his Majeſty, to 
deſire, That the Pardons granted to the ſeveral perſons, for whom 
- hath been already made to his Majeſty from this 

ouſe, may extend to all Crimes and Miſdemeanors whatſoever 


by them <A IP to the laſt time of their Aue diſcoveries, 
nh. +. 


Sir Gilbert Gerrard“ [acquaints the Houſe, That he had Ar- 


ticles of Impeachment of High Crimes, Miſdemeanors, and 


Offences, againſt Edward Seymour, Eſquire, one of his Majeſty's 
moſt Honourable Privy Council, Treaſurer of the Navy, and 
a Member of this Houſe z and then proceeded as follows * 
Whenever ſuch Articles are brought to my hands, and 
I am fatisfied with the proof of them, I take it to be my 
duty to exhibit them. I ſhall only ſay, I have known this 
Gentleman a long while; his Fortune was raiſed in this 
Houſe, and how he comes now under ſuſpicion of theſe 
Articles, he can beſt anſwer. This Gentleman (if what 
Fame fays is true) has laboured with induſtry to pro- 
rogue or diſſolve this Parliament, which all think will 
ruin the King, Religion, and all we have. I make this uſe 
of it, that the King knows whether Seymour has attempted 
this, or not. I hope you will think that none guilty of 
ſuch Crimes, but fear a Parliament. One thing more; 


Whether Sir Gilbert Gerrard had any particular n to Mr 
Seymour, or affection for his Place, is no where e i 
with 
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with what imperiouſneſs did he put the Commons in 
contempt, and did talk of Wind- guns!“ I believe 
you will find matter againſt him, to ſend him to the 
Tower. 8 | 

Mr Seymour.) In order to methods of Parliament, the 
reading of the Articles muſt have the Motion ſeconded, 
and I do ſecond 1t, that the Articles may be read. 

[The Articles were then read, and are as follow: 


Articles of Impeachment, &c. again/t Edward Seymour, 
. Eſquire. | 

c J. That, whereas the ſum of 584,978/. 25. 2d. was raiſed by 
an Act of Parliament, for the peel building of thirty ſhips of war, 
and thereby appropriated to the ſaid uſe, by which Act it was 
particularly directed, That the Treaſurer of the Navy ſhould 
keep all Moneys paid to him by virtue of the ſaid Act, diſtinct 
aud apart from all other Moneys, and ſhould iſſue and pay the 
ſame by Warrant of the principal Officers and Commiſſioners of 
the Navy, or any three or more of them;“ and mentioning and 
expreſſing, That it is for the building, for the guns, rigging, 
and other furniſhing of the ſaid thirty ſhips of war, and to no other 
uſe, intent, or purpoſe whatſoever ;” he, the ſaid Edward Sey- 
inbur, on or about the year 1677, being then Treaſurer of the 
Navy, did, contrary to the ſaid Act, and contrary to the duty of 
his ſaid Office, lend the ſum of 90,0001. at 8 per Cent. parcel of 
the ſaid ſum, raiſed by the ſaid Act, being then in his hands, for 
and towards the ſupport and continuance of the Army then 
raiſed, after ſuch time as, by an Act of Parliament, the ſaid 
Army ought to have been diſbanded ; whereby the ſaid, two ſe- 


veral Acts were eluded, and the. ſaid Army was continued, and 


kept on foot, to the great diſturbance, hazard, and danger of 
the Peace and Safety of this Kingdom; and the Nation was 
afterwards put to a new charge of raiſing and paying the ſum 
of 200,000). for the diſbanding of the ſaid Army. 

II. That, whereas an Act of Parliament had paſſed for 
raiſing of Money by a Poll, for enabling his Majeſty to enter 
into an actual War againſt the French King; and the Money 
raiſed by virtue of the ſaid Act was thereby appropriated to the 
ſaid uſe, and to the repayment of ſuch perſons as ſhall furniſh 
his Majeſty with any ſums of Money, or any Stores neceſſary 
for the ſaid ſervice; and whereas certain E-/tland Merchants 
were deſired by his Majeſty's Officers to furniſh and ſupply great 
quantities of Stores for the Navy, and, as an encouragement 
thereunto, were aſſured, that the ſum of 40,0001. panel of the 
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ſaid Moneys raiſed by the ſaid Act, was at that time actually 
in the hands of the ſaid Edward Seymour; which he did acknow- 
lege ſo to be, and did promiſe that the ſaid ſum ſhould be paid 
to the ſaid Merchants, in part of ſatisfaction for the ſaid Stores, 
which they did furniſh upon the Credit of the ſame affirmation 
and undertaking: He, the ſaid Edward Seymour, did, on or 
about the year 1678, iſſue out and pay the ſaid ſum to the 
Victuallers of the Navy, by way of Advance, and for Proviſions 
not then brought in, contrary to the true intent and meaning 
of the ſaid Act; whereas the ſame, by the Proviſion of the ſaid 
AQ, gught to have been paid to the £2/land Merchants, who 
had furniſhed his Majeſty with Flax, Hemp, and other ne- 
ceſlaries for the ſaid ſervice : Of which faid deceit and injuſtice 
the ſaid Merchants did complain in the laſt Parliament. 
III. That the ſaid Edward Seymour, being Treaſurer of the 
Navy, and then and ſtill having a Salary of 3000. per annum clear 
for the ſame, did, during the time he was Speaker of the late 
Long Parliament, receive, out of the Moneys appropriated 
for Secret Service, the yearly ſum of 3ooo/. over and above 
his ſaid Salary ; which was conſtantly paid to him, as well dur- 
Ing the Intervals as the Seſſions of Parliament; and particularly 
during the Prorogation of fifteen months. 
IV. That, on or about the eighteenth year of his Majeſty's 
Reign, (1666,) and during a War with the States-General of 
the United Netherlands, he, the ſaid Edward Seymour, being 
then one of the Commiſſioners for Prize-Goods, did fraudu- 
lently, unlawfully, and in deceit of his Majeſty, unlade a cer- 
tain Prize-Ship, taken from the ſubjects of the ſaid States, with- 
out any Order or Authority for the fame ; and did houſe the 
Lading and Goods of the faid Ship, and lock up the ſame, 
without the preſence, of any Store-keeper ; and did afterwards 
ſell the ſame, pretending the fame to have been only Muſcovado 
Sugars, and did account with his Majeſty for the ſame as ſuch ; 
whereas, in truth, the ſaid Ship was laden with Cochipeal and 
Indigo, rich Merchandizes of a great value.”] 8 


Mr Fleetwood.) The firſt two Articles, I will under- 
take, ſhall be proved. „„ 

Mr Vernon. ] As to the two laſt Articles, I have cre- 
dible Witneſſes that will prove them, to ſatisfy the 
Houſe. | N | 
Mr Seymour. ] When my Charge is preſented you in 
writing, I do not doubt but you will give me conveni- 
ent time to anſwer it. It conſiſts of ſeveral parts; as 

M.latter 
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Matter of Account, &c. and if I may have a copy of it, 
I ſhall make ſuch an Anſwer as will ſatisfy you, and, I 
am confident, every Member. 
Mr Yernon.] I ſuppoſe, the Articles ought to be read, 
Paragraph by Paragraph, at the Table. (1: dropped.) 
Sir Francis Winnington.| If your meaning be, that he 
ſhall anſwer in writing, I conceive, when a man is im- 
peached, the matter is to be finally determined here. (But 
time being given Mr Seymour to anſwer, till Thurſday, 
he went not on.) Mr Seymour defires © he may have the 
Charge in writing.” This 1s an Impeachment, and not 
to have its determination here, but in the Lords Houſe. 
We are the great Court of Enquiry, and are to receive 
any Information. This Impeachment being undertaken 
to be proved, I would know, whether, if Articles are 
exhibited, this Houſe will admit, or allow, the Perſon 
to give his Anſwer here? 
The Speaker. ] When Anſwer is made to the Articles, 
then is the proper Queſtion, Whether it ſhall be given 
in writing. But your Order is, That Mr Seymour ſhall 
make Anſwer on Thur/day, [and that he have a copy of 
the Articles.“ ] FER, | = 


Monday, November 22. 


[Mr Trenchard reports the Addreſs, agreed on by the Com- 
mittee,] for the Removal of the Earl'of Halifax, &c. 

| [Debate. ] 

Sir William Hickman. } It is not proper now to ſpeak 
againſt the Addreſs, but I may ſpeak to the penning of 
it. That you have Grounds and Reaſons of your be- 
lief, that he was the occaſion of the Prorogation and 
Diſſolution of the laſt Parliament“ I ſee no Ground 
nor Reaſon” for this, but Rumour only; not Vox Po- 
puli. Something has been offered from his Argument 
againſt the Duke's Excluſion, &c. in another place, the 
Lords Houſe; but that is not ſo. That he was the oc- 
caſion of the Prorogation and Diffolution, &c. from 
whence the conſequences were, the Sham-Plot—He was 
ſick moſt part of that time, and when, recovered, went 


out 
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out of town, I know he was againſt the Prorogation 
and Diſſolution, &c. and came not back till all was over. 
As for the Plot, he was one of the perſons to be de- 
ſtroyed by the Papiſts. The Grounds of this Addreſs 
ought to be obvious to every man's apprehenſion ; wy 
are not to mine, and therefore I cannot agree to it. 
Sir Thomas Clarges.] It is not for the Honour and 
Juſtice of the Houſe to agree to this Addreſs. I have 
ſaid formerly, That by Law a man cannot be re- 
moved. from the King's Preſence ;” the Liberty of the 
Subject is invaded by it. When we come to aſk any 
thing of the King by Addreſs, it is always what the 
King can do without the Addreſs. . 

Colonel Titus.] I ſpeak to Order. The Addreſs is 
voted, and ought not to- be generally ſpoken againſt, 

Sir Thomas Clarges-] I will open the Orders of the 
Houſe in that matter. Any thing that is ſubjected to 
Debate you may throw out. Suppoſe' a Grand Com- 
mittee. agree to Heads of a Bill; when read in the 
Houſe, they may throw it all out. 

Sir Thomas Lee.] To the Orders of the Houſe ! Con- 
ſider the difference betwixt Votes of the Houſe, and a 
Judgment: This is a Judgment of the Houſe, and the 
Addreſs expreſſes only that Judgment. 

Sir Thomas Clarges.] This is a general Propoſition; 
any thing that is debated may be thrown out; and I. 
have free liberty to exerciſe my reaſon againſt it. Conſi- 
der, when things come to you upon any haſty Reſolu- 
tion, you are free to alter your Judgment. Conſider, 
whether all Subjects are not concerned in being admitted 
to the King's Preſence; you will put the King to exer- 
ciſe his Prerogative. By the Conſtitution of the Na- 
tion, a man cannot be forbid the King's Preſence. By 
Law, the King may appoint many Counſellors. The 
Parliament is the. Great Council. In the Scotch War, 
the Earl of Bedford ſat in the Privy Council, and a Lord 
ſaid, he had no right to ſit there.” But he ſaid, “ he 
would ſit, for there was an Enemy upon the Borders of 
the Land.” Make ſuch an Addreſs as _ be eaſy 5 | 
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the King to grant, and give not the King a handle to 
deny an Addreſs for removing evil Counſellors. This 
Addreſs is to remove a worthy able man. If this Lord 
be guilty of diſſolving the Parliament, and giving the 
King evil Counſel, ſome others are ſo too; let us not be 
partial, but uſe all alike. I hear it ſaid, That he went 
one way, and ſome another, in the Lords Houſe.” Is 
not this to take notice of what the Lords do ? The laſt 
Parliament, we had quartering ſoldiers taken away by a 


Clauſe in the Tax-Bill; and we had the Habeas Corpus 


Bill paſſed, and both by this Lord's mediation ; which 
was worth forty Prorogations. They were expoſed to 
the Council, and had all the Forms obſerved; and it 
was happy chey paſſed; and I know that this Lord had 
a great hand in it. If this, that he ſtands charged with, be 
a crime, let us have Evidence of it. The King cannot 
take this Lord's Right away, of coming to is Pre- 
ſence. 

Colonel Titus. Clarges has ſpoken irregularly againſt 
the Addreſs. You will never reſolve on any thing, when 
what you have paſſed Judgment upon, is debated over 


and over again. The very ſame Addreſs was againſt the 


Duke of Lauderdale. How comes this to be ſuch a fault 
now, which was none in that caſe ? 

- Lord Cavendiſh.) The Removal of ill Counſellors from 
the King is a good and neceſſary work, and I would 
have it carry all the weight poſſible. It is alleged, 
That Lord Halifax was the occaſion of the Diſſolu- 
tion of the laſt Parliament.“ It is liable to this Queſ- 
tion, how it will be proved, before you part with the 
Addreſs. I would have that anſwered. If he did ad- 
viſe the Diſſolution of that Parliament, another was call- 
ed upon it, The Counſels of the Prorogations of this 
Parliament were much more pernicious, He was then 
out of town, and how could he adviſe them at that diſ- 
tance? The Addreſs againſt the Duke of Lauderdale 
was much better grounded than this. You had it proved, 
that he ſaid at Council, his Majeſty's Edicts were to 
be obeyed as much as his Laws, and had the Power of 


Laws.“ 
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Laws.” I will not ſpeak againſt the Addreſs, but I de- 
fire that it may lie upon your Table, till you are for- 
tified with better Reaſons for it than any I have yet heard. 
Sir Thomas Meres.] If I can give my Affirmative or 
Negative to any thing, I may ſpeak againſt it, That 
which governed us, the other day, in this Addreſs againſt 
this Lord was, Common Fame was a Ground of Im- 
peachment, but not for Judgment ;” therefore let us 
execute it. You have Reaſon (you ſay in your Paper) 
to believe what is alleged againſt this Lord.” Let me 
ſee your Reaſon, and I will go along with it. I am not 
bound to believe it, becauſe another man ſays it. Let 
him ſhow it. Let the Houſe go upon an Impeachment 
by Common Fame ; that way is regular ; but to make 
chis a Judgment of the Houſe for the OY to confirm 
it, I am againſt it. 

Mr Powle.] What I have to ſay is not from any 
particular obligation I have to this Lord, whom I have 
not, for ſome time, converſed or ſpoken with. I have 
rwo exceptions againſt this Addreſs. Firſt, I think it 
does not well cohere together. In the Preamble, it re- 
cites ©© the great miſchiefs to the Nation in diſſolving 
Parliaments, and the frequent Prorogations.” No man 
will deny that; I do not. Then is the Prayer of the Pe- 
tition ; © to remove this Perſon, as the author of them.” 
To make it cohere, you ſhould mention only the miſ- 
chiefs of diſſolving the laſt Parliament. The other 
looks like blackening a man. As for other things, 1 
know not; but as for the Prorogation, no man was 
more againſt it than this Lord. I know not how to 
juſtify that in the Addreſs. I would have nothing in 
the Addreſs, but what is literally true. In the Addreſs 
againſt the Duke of Lauderdale there was not the leaſt 
queſtion of matter of fact. Beſides, I make a great 
queſtion, whether this Lord adviſed this Diſſolution * in 
a ſecret and clandeſtine manner,” as is expreſſed in the 
Addreſs. I have no other end in what I e ſaid, than 
to ſet the Houſe right. es 
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Sir Francis Winmngton.] T think thoſe words © clan- 
deſtine and private,” are liable to objections. But I 
am ſurprized that Gentlemen ſhould be fo rigorous to-day, 
when the Addreſs is reſolved. I thank God, I have this 
quality, and I hope ever ſhallkeep'it, to ſpeak my mind 
plainly; and if we ſpeak not now, we are all undone. 
Though I have a great Honour for this Lord, to alter 
our minds by the intermiſſion of one Sunday, is a great 
reflection upon us, to be unſettled in our mind. It was 
the Defamation of the Houſe of Commons the laſt twen- 
ty years, that they did neither conſider the intereſt of 
God, nor of their Country ; but now to ſee a tenderneſs, 
when a great Perſon is concerned ! (Though he has many 
good qualities, yet I am ſorry to ſee ſo much cooling in 
this, when all is at ſtake.) But this Addrefs is not a 
* Judgment“ upon this Lord (as is ſaid:) I ſay, it is no 
Judgment at all; but the Houſe, upon Common Fame, 
believes that Lord Halifax did adviſe the Diſſolution of 
the laſt Parliament, though he ſaid he was againſt the Pro- 
rogation. This is no judging him; he has given ill 
Counſel to the King, and we are going to give him good. 
As for Impeachment, though Common Fame is no 
Ground to convict, yet it is to accuſe. If you cannot re- 
lieve yourſelves upon Common Fame, where you can 
have no Witneſs, you will never remove any man. You 
have a ground for this Addreſs, though not for Judg- 
ment. We come from all parts of the Kingdom, and 


muſt hear the opinion of the People. I am for leaving 


out the words *© clandeſtine and ſecret,” becauſe it 
has been open. We are the great Council of the King- 
dom : When we ſee ill Counſel given, and we give good ! 
-I am uneaſy for a Friend, but eaſy for the Kingdom. 
I would have the words *©* clandeſtine &c.” left out, and 
the words © of Diflolution of the laſt Parliament” in, and 
I hope you will not reverſe your Addreſs. 

Sir Leoline Fenkins.]} Whenever you declare a Crime, 
that, I conceive, is a Judgment,” though not in the 
ſame manner as in other Courts. I muſt declare my 
thoughts, I have no reaſon to believe this noble Lord 
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1 


the occaſion of the Diſſolution of the laſt Parliament: 
There muſt be a proof of it, elſe I cannot declare it 
n juſt reaſon ; and you have none but Common 
Fame. I therefore move, that the Addreſs may lie 
upon the Table. 3 VVV 
Sir Robert Carr. ] It is improper for me to ſpeak to this 
Addreſs, being not here at your Vote. If this be the 
ſame caſe with the Duke of Lauderdale's, it is free for the 
Houſe to be ſatisfied in the particulars this Lord is 
charged with. One charge againſt that Duke was ſome- 
thing hard upon us, viz. That when Commiſſioner of 
Scotland, he procured an Act of Militia to impower the 
Council there, at their pleaſure, to bring men into Eng- 
land, and ſeveral other particulars.” I proteſt, I do not 
ſpeak in favour of this Lord; but you ſeem, at the 
beginning of the Addreſs, to lay more weight than in the 


_ concluſion. Gentlemen, I ſuppoſe, have Reaſon for this 


Addreſs; I have none, and I have heard this Lord diſlike 


Prorogations, and his opinion has not been big enough to 


do things that others have done. This Lord may have 
ſeveral occaſions of coming into the King's Preſence, and, 
I hope, this Houſe will not deny that, which ought not 
to be without a Law. =} „ 

Mr Harbord.] I am but juſt come in, and was not here 
at the beginning of the Debate, but find that the Debate is 
grounded upon two points. Some are againſt the thing, 
and others againſt the penning of it. If they argue 
againſt the thing, it is irregular; if to the penning of 
it, I am not againſt any Expedient propoſed. Thoſe 
Gentlemen that vote againſt this Lord, would not change 
the words without ſome very good - Reaſon given for 
it. That this Lord was much about the King, and 


ſhut up with him, is moſt certain; and if ſo, by the 


effects that have been of his Counſels, I have no Reaſon © 
in the leaſt to change my mind. No doubt there are 
endeavours abroad to bring this Houſe from their zeal 
to the Proteſtant Religion. Some are tampering till. 
Had I ſeen any Amendment in Counſels,- ſince this Vote 


_ againſt this Lord—but not ſeeing that, I have no 


ground 
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ground to alter my opinion. If any thing be offered to 
the penning of the Addreſs, not th” 0 the ſcope of 
it, I ſhall agree; but pray keep us to the Debate of 
the Addreſs, but not of throwing it out. 1 

T he Speaker read the Addreſs againſt the Duke of Lauderdale. 
The Houſe divided upon every Paragraph. | 

The Speaker.] You may diſpoſe of your own Prece- 
dents as you pleaſe. _ | | 
Sir William Temple.) 1 do not riſe to ſpeak as to the 
Vote you have paſſed, but to the Addreſs now before 
you. The Grounds of your Proceedings to the Vote 
was Common Fame, which I hear mentioned as a juſt 
Reaſon to believe what you charge this Lord with. 
That of © ſecret and clandeſtine Advice,” how proper 


that ſpeech will be in relation to Conimon Fame, I hum- 


bly offer it. I farther offer to your conſideration, whe- 
ther this Addreſs, as it is now penned, will be grounded 
as to Reaſon, and how it does purſue the ends of it. It 
becomes the Houſe, in procuring right and reaſonable 
ends, to purſue the means of it. Io Common Fame,” 
J will ſay ſomething that has not been yet ſaid. It is not 
Rumour ; but I have met with a definition: Where men 
believe a thing, becauſe they have a moral certainty of 
it, though not a legal proof.” But whether Common 
Fame, or Vulgar Talk, be the ſame ? Not as the Spaniſb 
Proverb, If all men ſay thou art an Aſs, then bray. 


The end of this Addreſs is to puniſh this Lord two 


ſeveral ways; one, by a Declaration of the Opinion of the 
Houſe; and that part is already done, for that is an in- 
genuous ſort of Puniſhment, and it is Common Fame 
now, for it is printed in the Journal of the Houſe ; and 
the other, by removing him from the King's Preſence and 
Councils. Now, for the Union of the King and this 
Houſe; if I were confident the King would remove this 
Lord, the Houſe does proceed prudently ; but in caſe 
the King does not remove him, and the Houſe have not 
their end, confider, Whether that may not create an un- 
kindneſs betwixt the King and this Houſe ; which, on all 
occaſions, I would avoid. If you can ground your Opi- 
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nion of this Lord upon Common Fame, and that you 
may have your end to remove this Lord But if not, I 


would conſider farther of it, and recommit it. 


Sir Nicholas Carew.] If I thought we ſhould have no 
better ſucceſs with this Addreſs than with that againſt the 
Duke of Lauderdale, IJ would lay it aſide. I have ſeen 
him addreſſed againſt from a Lord to a Duke. I am ſor- 
ry to ſee Popery hang thus over us, and when we enquire 
into things, there is no fault. We have pitched upon 
this man for the Adviſer of the Diſſolution of the laſt Par- 
liament, and when we come to accuſe him, and Gen- 
tlemen will ſpeak thus for him, nothing can be done. 
Pray mend what words you will at the Table, but-with- 
ſtand Popery, and Popiſh Counſellors, for God's ſake ! 

Mr Paul Foley. ] We are preſſed, I find, for Reaſons 
in behalf of our Addreſs. Our firſt Reaſon for it was 
Common Farne, and I think always that Common Fame 
is a ground for us to proceed upon. I have read ſome 
Records, and I find that an Officer, the High Steward, 
had power to commit any man upon Common Fame 
When the Parliament come together, they ought to take 
notice of the Common Fame of Perſons who have ill ad- 
viſed the King. But I have ſome better Reaſons for this 
now, for I have heard that this Lord has denied it ; but 
will any man ſtand up and deny it for him, that he was 
not the Adviſer of the laſt Diſſolution ? We have heard of 


- the merits of this Lord, and we have heard every thing 


againſt him, but no Friend he has ſtands up and denies 
that he was the Adviſer of the Diſſolution; therefore I am 
confirmed in it. As for his puniſhment, I know no other 
courſe we have to take than this; whoever is of opinion 
that this Lord ſhould be removed from the King, I think 
they have grounds enough. Therefore I am againſt re- 
committing it, but you may mend the words at the 
Table. | 
Mr Palmes.] I move that you will debate the Addreſs 
Paragraph by Paragraph, that the thing may not cool by 
re-committing it, or letting it lie on the Table. 
Then the Addreſs was read again. 6 
ir 
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Sir Francis Winnington.] This Addreſs is ſhort it has 
but two bars, the Premiſes and the Concluſion. Put 
out only the words * clandeſtine and ſecret,” and pals 
the reſt. ” | | | 
Colonel Bzrch.] I have heard Arguments to-day which 
I am ſorry for, That perſons not zealous enough for 
this Addreſs, are againſt the Proteſtant Religion.” Not- 
withſtanding all theſe Arguments, I would do as I would 
be done by, and what you do, to be in order to your end, 
with that little Reaſon I have. For the zeal I had for 
the Addreſs againſt the Duke of Lauderdale was not 
upon Reports, but Certainty ; there was Evidence of what 
he ſaid about Edits; and next, about the Scotch Army to 
be brought into England, or where they ſhould be com- 
manded ; and what he got by that Addreſs, you know: 
He was made an Earl, and had three or four thouſand 
pounds Penſion out of your ſacred Money for the Navy. 
When, by Act of Parliament, we were about to ſettle the 
Trade of both Kingdoms, you know who broke thar. 
For this preſent Addreſs, in order to your end, I ſpent 
my powder the other day. I would lay before the King, 
that his Counſels may be ſuch as this, and many things 
are better for the King to grant, than for you to aſl 
In the eye of the World there is ground to believe that 
you have Reaſon to repreſent to the King theſe things, &c. 
and therefore it is your duty to lay them before him, that 
he may redreſs them of himſelf; and certainly now it is 
moſt ſeaſonable. I would have a Return of the Addreſs 
you are about, before we go about to cure it ourſelves. 
I am againſt putting in that of the Diſſolution and Pro- 
rogation, &c. that I, who am the weakeſt here, may give 
a Reaſon for what I do, and I would not have one word 
ſaid againſt him about the Prorogations, &c. I would 
have you recommit it. 2 
Sir Chriſtopher Muſgrave.] It is well obſerved, © That 
in the entrance, the preface does deſerve conſideration, and 
cannot be mended at the Table.” If there was but a 
word or two amiſs, I would do it at the Table ; for you 
lay the ftreſs of all the Addreſs upon that of the Diſſolu- 
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tion of the Parliament. I can ſay the Diſſolution was a 
cauſe of the Papiſts carrying on their deſigns, but not the 

only cauſe. Since the Amendments are like to be fo 
large, pray recommit it. | 

Sir Jahn Knigbt.] I defire to conſider how far you had 
gone two or three days ago, and whether it will be for 
your honour to have it ſaid without doors, that you are 
an uncertain and inconſtant People. Some are for recom- 
mitting the Addreſs, but that is to lay it aſide, What 
you have done in ſubſtance the Addreſs contains; two 
or three words may be mended at the Table, if thought 
fit; and pray put the Queſtion upon “ ſecret and 
clandeſtine.” | 

Mr Garrotay.] All this Debate has riſen becauſe a 
falſe ſtep was made at firſt. If things do not cohere, or 
a word be left out, it may make it more ſenſe. If you 
read it Paragraph by Paragraph, you will fee where 
any incoherence is, and if it be fo, then recommit it. 

Mr Har bord.] If I was diſpoſed to {fy what I can, it 
might perſuade more, it may be, than it has. But as to 
the ſingle cauſe of all your fears, that may be mended ; 
and read it Paragraph by Paragraph. 

Sir Thomas Meres.] When ſeveral Am.adments are 
moved for, I never ſaw but it was recommitted ; ſome 
things may be left out, other things added; there are four 
ſuch exceptions, therefore recommit it. 

Sir Nicholas Cerew.,] Whoever is againſt the whole 
thing will be for recommitting it, and who is for it will 
be againſt recommitting it, and ſo put the Queſtion. 

On a Diviſion, the Queſtion for recommitting it paſſed in the 
Negative, 213 to 101. 

Sir Chrijtopher Muſzrave.] I deſire you will leave out 
e &andettine and ſecret.” 

Colonel Zeug.] You cannot fairly leave out the words, 
for I would have Gentlemen ſay in what manner it was 
done, for it is a fecret to us yet. | 

Sir Chriſtopher Muſcrave. | J am ſerious, though Titus 
turns my words to ridicule, I ſaid not © publickly ;” that 
hs goes 
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goes againſt your Vote the other day. Pray put the 
Queſtion; only omit thoſe words. 

Sir Francis Minnington.] (Something he ſaid before that 
tbe Compiler did not hear.) I did not reflect upon Mu 


grave more than upon all perſons that laughed. I 


have no reflection upon thoſe that ſpeak their minds in 
this Houſe. But now we are not under that ſeverity, as 
in the Long Parliament, that we might not reflect upon 
Penſioners. | 

Colonel Titus.] I am not of opinion that this Lord 
did it not © clandeftinely,” but am very confident of this, 
that he did publickly own 1t. | 

Secret and clandeſtine” was left out by Vote, [and the Ad- 
dreſs paſſed as follows: x 


&« Me Gracious Sovereign, 

We your Majeſty's moſt dutiful and loyal Subjects, the 
Commons, in this preſent Parliament aſſembled, being deeply 
ſenſible of the manifold dangers and miſchiefs which have been 
occaſioned to this your Kingdom by the Diſſolution of the laſt 
Parliament, and by the frequent Provo of this preſent 
Parliament, whereby the Papiſts have been greatly encouraged 
to carry on their helliſh and damnable Confpiracies againſt 
oe Royal Perſon and Government, and the Proteſtant Re- 
igion now eſtabliſhed amongſt us, and have had many op- 
5 to contrive falſe and malicious Plots againſt the 

ives and Honours of ſeveral of your loyal Proteſtant Sub- 
jects; and having juſt reaſon to believe, that the ſaid Diffolu- 
tion was promoted by the evil and pernicious Counſels of Georg? 
Earl of Halifax, do therefore moſt humbly pray your Majeſty, 
for the taking away of occaſions of diſtruſt and jealouſy between 
your Majeſty and us your faithful Commons, and that we 
may with greater chearfulneſs proceed to perfect thoſe mat- 
ters now before us, which tend to the Safety and Honour of 
your ſacred Perſon and Government, and to the preſervation 
of the true Proteſtant Religion, both to ourſelves and our 
Poſterity, That you would be graciouſly pleaſed to remove the 
ſaid George Earl of Halifax from your Preſence and Councils 
for ever,” ] 15 | 


E 2 Tueſday, 
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Tueſday, November 23. 
Debate on the Proclamation againſt Petitioning, &c. 


Sir William Jones.] We muſt come to ſome Concluſion; 
here lies ſuch a weight upon us, that we muſt remove ir. 
We have © Abhorrers of Petitioning for fitting of the 
Parliament,” and here is a Proclamation againſt Petition- 
ing, &c. and a Declaration of the Law upon it. I am 
afraid, that as 1t has been proclaimed in every Market- 
town in England, it has ſo poſſeſſed the people, that it will 
be a hard matter to ſet them right in their minds. And 
that you might ſee the Authors of that Proclamation, you 
have appointed a Committee for that purpoſe, and I move 
that you would add ſome more Members to it, that they 
may the better go on to know by whoſe Advice this 
Law comes to be declared to the people by this Procla- 
mation. 

Mr Trenchard.] Whether this Proclamation was ſet 
forth under the Great Seal, before the Attorney-General 
received it, or whether the Attorney drew it, I would 
have no farther information of this. I would only en- 
quire who adviſed it, to miſlead the Nation by ſuch a 
Proclamation. 

Colonel Birch.] You * for ſubſcribers to abhorring 
Petitions out of the Country, and puniſh them, whereas 
the contrivers of the Proclamation, thoſe deceivers of the 
people, eſcape all this while. You ought to give this 
buſineſs the honour of a hearing at the Bar. Send for 
the Attorney, and charge him with it, for through his 
hands Proclamations paſs. ' Let him give you an account 
who did it, if he did not; a thing by which all the 
people of England have been deceived! I would therefore 
hear it at the Bar. 

Sir Thomas Lee.] I am for hearing it at the Bar. It is 
moved that Mr Attorney be ſent for. I defire we may 
not run into difficulties, He is an aſſiſtant at the Lords 
Houſe, and what Authority have you to ſummon. him? 


But 
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But you may ſend for him, to deſire him that you may 
be informed how this Proclamation came to his hand. 

The Speaker.] I think Mr Attorney-General has no 
Writ of Summons to attend at the Lords Houſe. 

Sir William Jones.] He is an aſſiſtant at the Lords 
Houſe, and may be ſummoned. You made no ſcruple 
to ſend for my Lord Chief Juſtice North, &c. Bur you 
may ſummon him; and if he have a Writ, I believe 
he will make no advantage of that. It would not 
look well in him, ſure. I would have him ſummoned to 
attend. 

Mr Hampden.] I ſuppoſe you will not direct him to 
attend by any Order, but you may pleaſe to direct ſome 
of your Members to attend him, to deſire him from the 
Houſe to be here; and that is no Summons. 

Sir Robert Carr. ] If you pleaſe to ſend to the Attarney- 
General, he will (I believe) give you an account how this 
matter ſtands. The ſame Order was ſent to your Mem- 

bers from the Lords to inform about putting out Juſtices 
of the Peace, and ſo the Lords cannot take it ill to uſe 
him as they have uſed your Members. 


Ordered, That Mr Attorney-General be deſired to attend 


this Houſe to-morrow morning, to give the Houſe an account 
of the Proclamation, ſtyled, A Proclamation againſt tumultuous 
Petitioning.“ | 


Lord Ruſſel.] There are ſome Perſons at the Door, 
who can give you an account of the illegal Proceedings 
of my Lord Chief Juſtice Scroggs, in diſcharging the Grand 
Jury of Middleſex. | 

Whereupon ſeveral of the Grand Jury were called in, and 
ſome other Perſons, who gave an account of the carriage of that 


matter, as is at large recited in the Articles againſt the Lord 
Chief Juſtice Scroggs. 


Sir William Jones.] The matter now before you is of 


great concernment to the Government, and all our ſafeties, 
and it is ſo complicated, that it is hard to diſpoſe the 
ſeveral parts into order. Still in this, as in other things, 
there is ſomething of the Proclamation againſt Petition- 
ing,“ to deceive the Country, and this is done in the 

3 greateſt 
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greateſt Court of Law. The Proclamation is tendered 
ſo that I do not wonder that the Country has been de- 
ceived, if the Judges are deceived, or brought to be ſo. 
They cannot bur know that a Proclamation does not 
create or change the Law, but only requires the Magiſ- 
trate to do his Duty according to Law. But that (which 
is of the higheſt concern) does not only fruſtrate all the 
Laws made, but what ſhall be made. If the Bill which 
has been rejected in the Lords Houſe, that this Houſe 
fet their hearts upon, had been a Law, it would ſig- 
nify nothing, if this way be taken to diſcharge Ju- 
ries. If a Grand Jury be diſcharged whilſt Indict- 
ments are depending, (under favour) there can be no 
Proceedings of Juſtice. - A great man cannot want ſo 
much intelligence, that a Preſentment is againſt him, 
to obſerve Witneſſes, and one of the Jury his friend, to. 
know what opinion the Fury are like to be of; and if the 
Judges diſcharge that Jury before they have brought in 
their Preſentments, a man can never be preſented, or 
what Law can take place? You have been told (by Sir 
William Roberts) that the Grand Jury of Middleſex has 
never been diſcharged, till the laſt day of the Term, for 
theſe fourteen years that he has ſerved; and I have attend- 
ed the King's-Bench Bar theſe twenty years, and have 
obſerved that not only in Tr::ty Term, but the reſt of 
the Terms, the Grand Jury has never been diſcharged 
till the laſt day of the Term, and the latter end of that 
day. The Grape Jury of Middleſex is not like, that of 
other Counties ; there 15 occaſioned by the Term a great - 
conflux of people, and therefore it has been the wiſdom _ 
of the Law to arm the Judges with a Jury to attend them, 


that before the end of the Term, Offenders ſhould not * 
eſcape proſecution. Obſerve the method: The Grand ' 


Jury come to preſent a Petition; they had preſented - . 
many Bills, and one was ready againſt Popiſn Recuſants, 
and it was objected, ** That, by that Bill, it was not their 
intention to preſent the Diſſenters;“ 
amend the Bill; but this Bill was attended by ſome Lords 
and Perſons of Honour, and it was that which gave the 
| alarm. 


and ſo intended to 
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alarm. The Jury was blamed by the Chief Juſtice, and 
told, That they meddled with matters which concerned 
them not,“ (when they tendered the Petition for ſitting 
of the Parliament) that the Bench were too good men 
to go of their errands.” But I obſerve, that the Petition 
of Abhorring, &c. for E and Kent, the Judges brought 
very willingly to the King. But theſe are ſo good 
Judges, they will not go of the Jury's errands. It is not 
for the Dignity of a Judge to preſent a Petition; but 
they diſliked the Petition, and they put contempt and 
{corn upon the Jury, and one of them a Member of Par- 
liament (Sir John Hartop.) You have been told, That 
the Grand Jury are never ready with their Preſentments 
till the laft day of the Term ;” they were ready upon the 
File, and becauſe they came with a Petition, and were not 
ready with the Preſentments, though the Bills might be 
drawn time enough, judge whether this was a reaſonable 
cauſe to diſcharge the Jury. I do not deny that the 
Bench does often diſcharge the Grand Jury before the 
_ laſt day of Term, but it is at their own defire, when they 
have no farther expectation of buſineſs; but was it ever 
known, when they have had matters of moment before 
them, and Bills upon the File, that they have been dil- 
charged ; and when the Clerk gave the Court notice that 
they had Bills upon the File, to tell the Clerk, He is 
not to give Rules to the Court?“ Whatever you do with 
Perſons, pray take Things into conſideration ; for if ſub- 
verſion of the Law be a great offence, what a greater 1s it 
when a matter of ſuch moment as Popery, &c. is depend- 
ing, to diſcharge them before their time]! Any Law 
made, or that can be made, will be of no moment. 
Conſider that right be done us in this matter; without 
it we can have no ſecurity. 

Sir Henry Capel.] This matter is of the greateſt mo- 
ment. We are under the ſecurity of Parliaments for re- 


dreſſing our Grievances, and another, out of Parliament, 


that the Law have it's courſe, that the Judges obſtruct 
not the Law. I obſerve that theſe Judges are grown om- 


nipotent, They have done thoſe things which they ſhould 
; FM 4 have 
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have ft undone. This is very fine, that Judges, who 
muſt be upon the Bench, muſt be dropped at Whitehall, 
before they come to V oftminſter-Hall and I know what 
Law we. muſt have, if they take inſtructions from thoſe 
that adviſed the © Proclamation againſt Petitioning.” See 
the conſequence : Is it not as much as to ſay, that the 
Judges know all the Grievances of the Country, and the 
Judges muſt redreſs them, and we fit here but for form- ſake? 
All Miſdemeanors, and what is amiſs in the Nation, the“ 
Judges muſt rectify. This is ſuch a preſumption, that 
they muſt anſwer it. If this be done in J/eſtminſter-Hall, 
how dare Grand Juries in the Country repreſent any thing 
that is amiſs? Suppoſe there ſhould be an Indiftment of 
murdering a man's father or brother, &c. and the 
Judges rake upon them to diſcharge the Jury; this 
ſtops all Juſtice, and the conſequence will be, men will 
murder us, and we kill them again. I move, there- 
fore, that you will proceed to puniſh the Offender in this 
great matter, and remedy the miſcarriage for the time to 
come. 

Sir Francis Winnington.] If this be not repreſented, 
all your Laws will ſignify nothing. The Judges are 
but the great Truſtees betwixt the King and his People. 
In ſhort, I will ſpeak only to the Queſtion. In for- 
mer times, I cannot but remember that the Judges had 
one Rule of Juſtice to go by, and another of Policy; 
it was then thought convenient and politic; but when 
Judges once undertake that, there is an end of all Law, 
Null negabimus Tuſtitiam, and they take an Oath to do 
Juſtice. If they have not read that Text, they are not 
fit to be Judges; if they have, they are fit to be hang- 
ed. When Judges, againſt plain fundamental Rules of 
Law, ſhall thus deport themfelves—For my part, when 
1 heard of it, I made this reflection: I put my hand 
upon my heart, and did never think to ſee a Parliament 
as long as theſe men were Judges. Was ever ſuch a 
thing done in England? I will preſent you but with a 
few words. I will ſuppoſe it in a quiet time of Govern- 
ment, no Grievances, and no Popiſh Plot. Should a 


Grand 
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Grand Jury preſent, &c. and ſhall the Judges ſay, they 
ſhall not preſent? And when the Clerk of the Court, 
upon their diſcharge, ſaid, Hold, they have more Pre- 
ſentments upon the File,” the Chief Juſtice replied, 
* Will you give a Rule to the Court?” If we were in 
quiet times, would not this be a monſtrous Grievance ? 
Shall we have Law when they pleaſe to let us, and when 
they do not pleaſe, ſhall we have none ? Do as you have 
done already in this Parliament; make a Vote upon 
them. If you do not deeply reſent this, all your Laws 
will ſignify nothing to Poſterity. Propoſe a Vote, of 
what nature the Offence is, and ſee who are the Offen- 
ders againſt it; for all is at ſtake, if men take upon 
them to praceed ſo arbitrarily. After you have formed 
a Queſtion, and a Vote, then you go into a method how 
to enquire and puniſh the Offenders. I am afraid to name 
the Offence, leſt I ſhould do it too little. I have heard 
that the Jury has ſometimes petitioned on a Saturday 
to be diſcharged, that they might go home, and the 
Judges have anſwered, <* You mult attend; we are but 
dead Letters without Juries.” But here is an arbitrary 
Proceeding which I know no Precedent of. I know 
not but it Mr Arnold's * throat had been cut, it might, 
at this rate, have ſlept from enquiry. You fee, from 
the Lords Houſe, our Bill is rejected; they have a 
proſpect of a Fopiſh Succeſſor; and if they will do ſuch 
things now, what, will they do if we have a Popiſh 
Succeſſor z when we have Judges, and ſhall not now have 


Law to protect us; when they are fo ſervile as to vi- 


olate Laws for ſelf ends? I will not define the Of- 
fence, but I think theſe proceedings do ſubvert the fun- 
damental Laws, and ſo I would go to the utmoſt ſeve- 
rity of Judgment. I ſhall therefore propoſe the Queſtion 
thus, That the diſcharging the Grand Jury was illegal, 
and tended to the ſubverſion of the Law and bringing in 
of Popery.“ 


* A Juſtice of Peace, who, for being active againſt the Papiſts, was 


Mr 


attacked and wounded in Be/l-Yard. 
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Mr Trexchard.] The firſt violation of Magna Charta 
was from the two Chief Juſtices Tre/llian and Belknap; 
and theſe Judges have now taken upon them to ſubvert 
the Rights and Privileges of the Subject, and have taken 
upon them to diſcharge Juries, &c. when they petition for 
fitting of the Parliament, and ſuggeſted that they had re- 
ceived inſtructions to do ſo—Therefore I move as be- 
tore. | 

Colonel Titus.] If this Plot goes not on, it has the 
worſt luck that ever Plot had. Would the Parliament 
enquire into the actions of a Privy-Counſellor, they are 
checked by a Prorogation, and then they adviſe to diſ- 
ſolve the Parliament. We are told by the Proclamation, 
That petitioning for the ſitting of the Parliament is 
againft Law.” And would a Jury enquire after Popiſh 
Recuſants, before they had made their Preſentments they 
are ſent home; and the Juſtices do all they can to prevent 
the proſecution of the Plot. Now we ſee why ſome Juſti- 
ces are put in, and others put out. Theſe Judges are 
perſons from whom we expect our Antidote, and from 
theſe comes our Poiſon. But I would ſay ſomething in 
their commendation : I think them very grateful in hin- 
dering the Preſentment of Perſons that put them into their 
Places —Suppoſe no man will purſue a Thief, what ſig- 
nify all your Laws againſt Robbery ? I would be as fa- 
vourable and good-natured as poſſible, but it muſt be to 
ſuch as are ſo to me, not to ſuch as would deſtroy my 
Wife, my Children, my Religion and Property. As long 
as Judges hold their Places durante bene placito, they 
will do what will pleaſe, and there is an end of your Juſ- 
tice. Therefore I humbly move as before. Expreſs the 
Crime in as ſignificant terms as you can, and the moſt 
ſignificant will hardly expreſs it. 

Mr Sacheverell.] My opinion is to make this Queſtion 
general, for he that cannot preſerve his Right in our 
Laws and Liberties cannot preſerve his Religion. In 
Scotland they have what Laws their Governors pleaſe to 
impoſe upon them; let us take care that our condition 


be 
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be not brought to that. I would gladly know what way 
there is to bring a great Criminal to puniſhment but in 
Parliament, (and we have little hopes there, by what I 
have ſeen,) if ever you admit Judges to let Juries, or 
not, enquire into Offences as they pleaſe. I think I can 
remember a Precedent, when the Judges took upon them 

to violate the Laws, and ſo did violate the King's Oath 
and their own, and were hanged for their pains; and I ſhall 
make no great ſcruple todo it again, when they take the Le- 
giſlative Power out of your hands. I would talk with thoſe 
Gentlemen. Tf the Lords will do you juſtice in any caſe 
(and I will believe they will, till I fee the contrary,) 
ſurely it will be in this. If the Judges take upon them 
to make Laws, and declare that riots are no breach of the 
Peace, for the ſervice of the King (as they have done)—T 
would therefore put the Queſtion at large, As illegal, 
and arbitrary, and a violation of their Oaths, and breach 
of their Truſts.” And when a thorough examination of 
the matter has been before a Committee, 1 hope other 
Gentlemen will go as high as I. 

Mr Love.] What I ſhall tell the Houſe, I hope, will 
induce them to enlarge the Queſtion, with reſpect to 
another Judge upon the Bench“. His name I ſhall 
leave to one in the Lobby to tell you. In his Charge at 
Kingſton Aſſſzes, he made reflections upon the late times. 
He ſpoke againſt the Act of Indemnity, * That the 

eople were abuſed with fears, and that nothing now 
would ſerve their turn but a Parliament; but that he 
knows no Repreſentative of the people but the King, and, 
in faith, the King has more wiſdom than to truſt thoſe peo- 
ple any more, who have lately given ſuch Teſtimony of their 
wiſdom in public affairs the laſt Parliament.“ The per- 
ſon who can inform you of this was afraid to come with- 
out ſummons, leſt he ſhould be undone, being a poor 
man. (The words were teſtified at the Bar by Richard 
Mayo, a Student in Oxford, and others.) 


* Mr Baron W:-fton. 


Colonel 
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Colonel Birch.] I remember, about forty years ago, 
about the year 1636, or 38, that ſome things a Lord 
had done were afterwards queſtioned. Says he, But who 
the Devil could have thought of a Parliament ?” I am 
ſo weak as to think that nothing of this had been done 
if they had had expectation of a Parliament. I would have 
ſome more of theſe Witneſſes ſent for. 

Mr Pozole.] I ſhall acquaint you with ſomething farther 
in relation to the Judges. Printing I take now to be free; 
after the Diſſolution of the laſt Parliament, the A& for 
regulating the Preſs expired, and the old Law remained. 
This was referred to the Judges to conſider, and they did 
agree, That there was no remedy againſt the Liberty 
of the Preſs, without a new Law.” A few days after, 
ſome of the Judges were removed, and the reſt were of 
another opinion, and an extrajudicial Judgment paſſed, by 
which Pamphlets were ſuppreſſed. There are two Reaſons 
for calling Parliaments ; one for raiſing of Money, the 
other for making Laws, as the Legiſlative Power, upon 
any new emergencies. But if Judges can be found, to 
make new Laws, by their interpretation of old ones, and 
if Treaſurers can be found, to make ſuch retrenchments 
in the King's Family, you will never have a Parliament. 
By this, and turning out Juſtices of the Peace, you may 
ſee how neceſſary it is that the Judges have their Places 
quamdiu ſe bene geſſerint. | 

Reſolved, Nemine contradicente, That the — of a 
Grand Jury, by any Judge, before the end of the Term, Aſ- 
ſizes, or Seſſions, whilſt Matters are under their conſide- 
ration, and not preſented, is arbitrary, illegal, deſtructive 
to public Juſtice, a manifeſt Violation of his Oath, and 
is a means to ſubvert the fundamental Laws of this King- 


dom. . 
[And a Committee was appointed, to examine the Proceed- 


ings of the Judges in Męſiminſter-Hall, and to report the ſame, 
with their opinions therein, to the Houſe. ] - | 
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Medneſday, November 24. 
Debate on the Attorney-General's being called in.] 


Mr Sacheverell.] I conceive it regular, and according to 
your uſual method of Proceedings, when you call the At- 
torney-General in, to aſk him Queſtions that you have firſt 
agreed upon. I move that you will aſk him, whether he 
drew the Proclamation againſt Petitioning, &c. and from 
whom he had the Warrant ? If he did not draw it, that 
he declare to you who did ? 

Mr Garroway.] You ſend not for Mr Attorney as a 
Criminal, or Delinquent. Therefore reſolve how you 
will receive him. 


Ordered, That Mr Attorney-General do ſtand within the Bar, 


the Mace ſtanding by him without the Bar. 

Sir William Jones.] I cannot blame Gentlemen that are 
miſtaken, becauſe they do not underſtand the courſe of 
things, The Attorney-General ſets not his hand to the 
Proclamation, Pray aſk him, whether the Proclama- 
tion was drawn by his direction; or, if not, who did draw 
it, and from whom he had direction? 


Mr Cog N94 we * was called in. The Speaker interro- * 


gated him. He anſwered thus: | 

There was an Order of Council that came to me the roth of 
December laſt ; that day was Wedneſday. I attended the Council 
that day, and uſually the reſt of the 'Term in the morning ; in 
the afternoon I did not attend, and was ſent for the next morn- 
ing, and had Order to prepare a Proclamation for ſuppreſſing 
Petitioning, &c. I did deliver a Draught of a Proclamation ac- 
cording to Order, but crave leave to ſay, that which I drew, was 
not the ſame in the print. The Council directed me to take the 
Opinion of the Judges, relying upon that caſe in King James's 
time, in Croole's Reports. I, according to my duty, did only, 
when 1 had an Order, prepare a Draught; it was conſidered of, 
and ordered to the Preſs, and I ſaw it no more. So far I did in 
this caſe. As to © Petitions tending to Sedition and Rebellion,“ 
what theſe Petitions were, I know not, nor that the King and 
Council were informed, * That ſuch Petitions had no legal im- 


port.” But if ſuch words had been in the Order, as the Pro- 


* Sir Cre/well Levinx. 
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clamation implied, I ſhould have conſidered of it. But the Or- 
der was general, For ſeditious Petitions, &c.” What the 
King and Council take thoſe to be, I know not. Had the Or- 
der been, For ſuppreſſing Petitions againſt the ſitting of the 
Parliament,“ I ſhould have very well conſidered of it. The 
Draught and the Proclamation do vary. That of 2 King James 
was declared unlawful by the Reſolution of all the Judges. I 
think the words Contrary to the known Laws of the Nation” 
are not within the Proclamation. I do remember that that caſe 
was in the Draught. I am very willing to give this Honourable 
Houſe ſatisfaction, but for any thing done at Council, I hope 
the Houſe will not require it of me. I am upon my Oath, and 
may be puniſhed in another place, if I reveal any thing done at 
Council. My buſineſs is to bring the Proclamation to the 
Council, but how it was altered I cannot give an account. I 


know not whether it be lawful for me to ſay what was altered in 
Council. 


Sir William Jones.] ] did take particular notice of what 


Mr Attorney ſaid. He faid, © He had an Order to 


draw a Proclamation, and he preſented a Draught to 
the Council accordingly.” I would have it aſked him, 
I. ** Whether he prepared the Draught, or whether it was 
brought to him?“ T would have this Queſtion expreſsly 
aſked him? 2. Whether he had not any private Ad- 
vice from any of the Council to do this thing?“ I take 


notice (by the way) that there is a great deal of differ- 


ence betwixt the Oath of an Attorney-General and that 
of a Privy-Counſellor. It is but of late that the Attor- 
ney-General came into the Council. He uſually, in 
the late King's time, fat without in a room, and when any 
thing of ſecrecy was debated, he withdrew himſelf. I 
would know, 3. Whether the Draught was drawn by 
him, or ready-drawn and given him?” And 4. What 
private Advice he had from any Privy-Counſellor in 


PEE: 


drawing it! 

Mr Speaker aſked Mr Attorney accordingly. 

Mr Attorney anſwered.] I believe it went to the Preſs imme- 
diately from the Council, having received the alterations after I 
delivered it. What tranſcribings afterwards, I never knew any 
thing of. I cannot tell whether any Draught was brought to 
me ready-drawn. I had nothing brought to me ready-drawn, 


but 
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but what I received from my own Clerk; and who delivered it 
to my Clerk, I cannot tell. I believe my Clerk might have aſ- 
ſiſtance from ſomebody, but who J cannot tell. But whether 
from a Privy-Counſellor ?“ I believe I had aſſiſtance, having 
been but a ſhort time in my Place. If I be commanded by the 
King, I will acquaint you, who that Privy-Counſellor was, but 
hope the Houſe will not command me to diſcover the King's af- 


fairs, when I am under an Oath to the contrary. If I had ad- 


vice from a Privy-Counſellor, it was by Letter from the King. 
But whereas I am the King's ſworn ſervant, I cannot anſwer 
whether a Privy-Counſellor did aſſiſt me, but by the King's leave; 
and when I have that, I ſhall tell you. 


Sir Nicholas Carew.T This Gentleman does not anſwer 


clear. It was the word © Privy-Counſellor” ſtuck in his 
ſtomach. You ſhould aſk him only, who it was? 

Sir Henry Capel.] I ſee, when men are pinched in mat- 
ters of proceeding againſt Law, they heli it upon the 
King, in this and the laſt Parliament. | 

Mr Sacheverell.] I would know what that Letter was, 
and who brought that Letter? It ſeems, it is taken for 
Doctrine amongſt us, that though Privy-Counſellors 
adviſe to deſtroy the Government, they muſt not reveal 
it; though but one, two, or three be of the ſecret Cabal, 
their Oath 1s pretended. Flow ſhall you ever know what 
is againſt the King's intereſt? All the reſt of the Privy- 
Council, their mouths are ſtopped, and the Cabal muſt 
rule England. I would conſider that, when time comes. 
Before King James's time, that Doctrine was never al- 
lowed. I would aſk the Attorney, Whether he gave 
directions to his Clerk to draw the Proclamation, or who 
delivered it to him?“ 

Sir William Jones.] When the Attorney receives an 
Order, he directs his Clerk what to draw. I have heard 
% That the Clerk makes the Juſtice,” but never that the 
Clerk made the Attorney. It is poſſible that the Attor- 
ney coming early to his Office, was willing to take a bet- 
ter opinion than his own; but, I ſuppoſe, that was not his 
Clerk's opinion. I would aſk him, By whoſe direction 
this was drawn, and who ſent it him?“ 

Colonel Birch.] I think you would have the truth of 


this matter before you. The Attorney has given you 
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ſuch hints of his Clerk, that betwixt them both you may 
have the whole truth out. | 

Sir William Temple.] I will ſpeak one word to Order; 
and another to the Queſtion. It is natural, that one 
ſpeak and all the reſt hear; and it is your duty, Mr Speaker, 
to keep us to Order, Next, when a ſtranger is brought 
into the Houſe, we ought to be quiet and ſilent, like the 
face of Authority, and you only are to aſk the Queſtions. 
A ſtranger comes into the Houſe, and you are to reſolve 
upon all the material Queſtions before he comes in ; and 
then to aſk the Queſtions, and what elſe occurs to you. 
(This was ſaid to give time to the Attorney.) 

Sir Francis Winnington.] I ſpeak to the Orders. I may 
venture to ſay, that Temple ſpoke irregularly ; but he 
ought to be pardoned, having been ſo little time in 
Parliament, and ſo much abroad. I never heard a Pa- 
raphraſe and a Lecture made to teach you your duty. 


When a perſon is to be called in, if he has any Queſtion | 


to aſk him, ke may move it, but he is not to interrupt 
the Debate. 3 

Sir William Temple.] 1 ſhall ſpeak now to a Queſtion. 
The Attorney told you, That he had his Clerk's 
aſſiſtance to draw this Order.” Since he has told yori 
that, you ought to aſk him farther. 


T he Speaker interrogates him. 

Mr Attorney.] The Clerk is at the Door who fetched the 
Draught from the other Clerk. The other Clerk is not here. 
I am ſure, my Clerk did not draw it without his inſtructions. Þ 
cannot tell whether any perſon gave inſtructions. I have ac- 
knowleged that the Clerk had advice and affiſtance ; but I can- 
not tell what advice and aſſiſtance the Clerk had from other per- 
ſons—But one Clerk was employed in drawing it, and he that 
fetched it from him is at the Door. If the King thinks me not 
ſufficient to draw it myſelf, the King ſends ſomebody to affiſt me 
here was but one perſon that aſhſted—I cannot diſcover that 
Letter without the King's leave; the Letter is at home---The 
Letter came from Sir Thomas Dolman, ſigned only by him; what 
command he had, I know not, but the Letter was directions 
relating to this matter- This Letter incloſed the Order, and 


another Order with it. I delivered one Order to the Clerk ; the 


other was for proroguing the Parliament, and I was not ſo much 


ſtartled 
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ſtartled at the Order for the Proclamation again{: Petitioning“ 
as at that for proroguing the Parliament. The Order that I had, 
imported nothing but “ a Proclamation againſt illegal Petition- 
ing;” had it been otherwiſe, I ſhould have deſired to have been 
excuſed. 

Sir William Jones.] We were talking here about a Let- 
ter that brought that Order, and the Attorney ſays, We 
cannot ſee that Letter without the King's leave,” and that 
Letter ends in a kind of cover to that Order. I do ſuſ- 
pect that ſomething in that Letter may give you light. 
But becauſe that Letter is not to be ſeen without ' the 
King's leave, I ſuſpe& it was with advice and direc- 
tions, who Mr Attorney ſhould adviſe with. But © that 
the Attorney cannot produce that Letter without the 
King's leave,” implies ſomething. If the King had or- 

- dered him to draw it, he had ſaid little to the purpoſe, 
unleſs the King had required him ſecrecy. Certainly a 
man may tell that which is no prejudice to the King's 
ſervice, when it is told. I would have the Letter 
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produced, and the Attorney to tell you who he adviſed 11 

Mr Attorney.] I believe that, in that Letter, Sir Thomas Dol- if {| 
man gave directions as to the Order, or ſomething relating to 1 I 
it, and for the King's directions who I was to adviſe with, 1 j j 
muſt have the King's leave. Since that Letter came to me b 1 10 


the King's command, be plcaſed to give me leave to attend the f 
King to aſk him leave to produce it, that I may, whilſt I am his 
ſervant, appear an honeſt man here, and not break my Oath to 
my Miſter. | 

Mr Garroway.] I obſerve that this Gentleman's Replies 
are Evaſions, as in Lord Danby's caſe ; you may remem- | 
ber, the King bore all the burden of the ſong. Put it 
plainly upon him. Charge him that he is the perſon that 
penned the Proclamation, and let him be diſcharged, 
how he can, by the King's Order. 


Sir Francis Winnington.] I would have a certain An- 
ſwer from Mr Attorney, Whether he will anſwer you, 
or no?“ He is upon difficulties ; but no man's difficul- 
ties muſt hide things from Enquiry of Parliament. The 

V'b L. FE F Queition 


en ESE 


—— — —_—— — 
_ 


4 2 
3 > Levage” — 
2 


— 
* 


„ 


— x ů — 


PID 


—— — 
1 


on 2 
1 


W TEES 
. ²˙ A adi. te 
— 


bY 
. ** ue — — 
2 r — — 8 44 
« 2 » po 1 3 


pot, Dual 


—— 


ox — 
* „ 


K 
| 
i 
1 


o 

A ævꝙ3ä—m ſT— — — —— — 
o 

"= if 


3 n _ 
2 2 


F —— ago 


1 
bY 


3 2 


— — — — 
. 
* 


KK —— — 


Fx * . 

1 
r 

— 


66 Debates in Parliament in 1680. 

Queſtion is, Whether the Draught of the Procla- 
mation was ready-drawn ſent to him?“ When I was 
in the Poſt of Sollicitor-General, I was never guided 
by a Letter, but by the King's Warrant. It is a won- 
derful thing that in ſuch a thing as a Proclamation, 
communicated to all the, World, there muſt be ſuch a 
ſecrecy in the Advice of it. Put it upon Mr Attor- 


ney to anſwer, or not; and then I will reſerve myſelf for 


Lebate. 

Colonel Titus.] The Attorney has anſwered thoſe Que- 
ſtions already. He tells you, © he muſt have the King's 
leave,” and, it may be, ſome others beſides the King. 
le has told you, he had Advice and Aſſiſtance from 


' a Privy Counſellor;” ſo it is to no end to aſk him 


again what he has already anſwered. I world only 
ſend for him, and make him the Author of the Procla- 
mation. | 

Sir William Jones.] I would plainly fee the truth come 
out ; and I do not know, but truth muſt come our. 
Let the Attorney know, that this diſcovery you require 
of him, is no breach of ſecrecy. If Sir Thomas Dolman 
do ſignify the King's pleaſure to the Attorney, it is im- 
poſſible the Clerk ſhould inform you, who does only ſub- 
ſign the Order of Council. The iignification of the 
King's pleaſure is by the Secretaries. The Attorney does 
not pretend an Order from the King to keep this matter 
ſecret, only this Letter from Sir Thomas Dolman. Then 
tell him, that this Letter is no ſignification of the King's 
Pleaſure, but of the Order of Council only. 
The Speaker. ] Mr Attorney, you ſeem to evade, in 
your Anſwer. A Letter is no ſecret matter; in itſelf it 
is no ſecret. The Houle expects that you ſhould diſco- 
ver the Letter, and the Perſon in the Letter named, 


„hom you were to adviſe with. 

Mr Attorney.] The Letter is not here, and I have it not. 
deſire that time may be _ me, and I will produce the 
Letter in an hour's time. I am not willing to break the Laws 
in any thing, nor to conceal the breach of Laws. If it be your 
pleaſure that I muſt declare his name, I-was directed to adviſe 
| 2 with, 
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with, I muſt. It was my Lord Chief Juſtice North x. I ac- 
knowlege that the Aſſiſtance I had was from him. 
Then the Vote was read concerning Petitioning, &c. 


Lord Ruſſel.] I ſee, here is a filence in the Houſe, 
and therefore I ſhall trouble you with a few words. I 
wonder to hear it moved, to adjourn this Debate till 
to-morrow. We ought to do our duty in queſtioning 
Exceſſes and arbitrary Proceedings in Receſſes of Par- 
liament, when we ſee ſuch running down the Proteſtant 
Intereſt, and promoting the Popith. But this is no 
news. Pray let us do our part. And I hope the King 
will be convinced, in time, and rely upon our Counſels 
more than upon any arbitrary Perſon's whatſoever. 

Mr Paul Feley.] I believe that my Lord Chief Juſtice 


North has been a great inſtrument of Injuſtice, I have 


heard that he is fitter to be the Duke of York's Chief 
Juſtice than for the Crown. It is high time to take no- 
tice of him ; and it is fit you appoint a Committee to 
draw up Articles againſt him, | 

Sir Samuel Barnardiſton.] I Tecond the Motion, and LI 
think no man deſerves it more. 

Sir Francis Winnington. | At the opening of the Par- 
liament, you made a Vote of the Subjects Right of 
Petitioning, &c. Now the firſt thing you will do, is to 
conlider whether my Lord Chief Juſtice North has been 
a breaker of thoſe Rights and Privileges. 

Sir William Hickman.) Now you have plain proof, I 
am for impeaching him. | 


Sir Leoline Jenkins.) I move, that you will read the 


Proclamation before you reſolve any thing in this point. 
(I was read.) I never read the Proclamation ſince it was 
ſet out. I find nothing in it that declares it againſt 
Law to petition for the ſitting of the Parliament,” nor how 
far my Lord Chief Juſtice North, who is a great Sage of 
the Law, .is accountable for this to the King, or you. 


* The Attorney had no mind to bn himſelf to give utterance to 
a Lodging in the Tower, which he the thing desde by naming bis 
apprehended would be the effect friend the Lord Chief Juſtice North. 
of his obſtinacy, and ſo prevailed North. 
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This was debated in Council. The Attorney-General 
has his recourſe to the Council for his Authority, from 
hom he received the Order; and withal he was to con- 
ſult my Lord Chief Juſtice North, who drew the Pro- 
clamation. But though North be a great Lawyer, yet 
he is no more anſwerable for it than other men. When 
the Draught was made, it was laid before the King, and 
the ſanction the King in Council Jays on it gives it the 
Authority; and, I think, this cannot be charged on North 


as Lord Chief Juſtice, bur as a a Privy-Counſellor, and 


one verſed in the Law. 

Sir William 7 emple.] You are told by Mr Attorney, 
That he drew the Proclamation according to the Order 
of the Council,“ and, you fee, the Proclamation ſeems to 
be grounded upon known Laws. I have heard nothing 
againſt it, but the Decree of the Star-Chamber, as if it 
made that to be Law. This the Attorney laid upon 
Nerth. In theſe things the King is informed by his 
ſervants of the Long Robe, and, it may be, North has 
informed the King againſt the L.aw of the Land. That 
men who know better ſhould intorm the King ill, to the 
deſtruction of the Government! I move, that the Houſe 
would ſend for North, to give you an account upon what 


known common Laws he grounded his opinion ; this 


way you may come to inform the King who ſhould inform 
him better, 

Sir William Jones.] I perceive now, by what the At- 
torney has ſaid, and the Privy Counſellors, that the mat- 
ter is clearly out ; what 1s againſt Law is told the King 
for Law. North, you may be ſure, will not come here 
to deny his being conſulted in this Proclamation, but to 
make it good. If he offers good Reaſons for it, I may 
be of his opinion; therefore I ſecond the Motion, That 


he may come, it he pleaſe, to make good the Proclama- 
tion.“ 


Colonel Birch.] I think IR 1s moved 1s accord- 
ing to Scripture, and right Reaſon; if North pleaſe to 
ſignify 6 ſo much, he may be heard, before you condemn 
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Colonel Titus.] I ſpeak to method of Proceeding. : 
That the perſon accuſed be heard, is very fit, but it is 
upon his deſire that he be heard. When the Duke of 
Buckingham, in the laſt King's time, was impeached, he 
ſent the Commons word, That he heard there were Ar- 
ticles againſt him, and defired he might be heard.” 

Sir Thomas Clarges.] If you had voted an impeach- 

ment againſt North, this way 1s very well, but you gave 
notice to Lord Chief Juſtice Keel;ng, &c. and Lord Chief 
Juſtice Scroggs you ſent for upon occaſion of taking exa- 
minations. He is no Peer, and he comes by your Order. 
„ Ordered that he be ſent for, &c.” If your Vote ſtand, 
Impeachment will follow, and is before you; but let 
North have intimation that it is the deſire of the Houſe 
that he attend you. 

Colonel Titus.] Pray let that Gentleman ſhow one 
Precedent, that you have ever ſent to a man in this 
manner. 

Sir John Trevor.] When the Duke of Buckingham had 
an accuſation againſt him, in the Long Parliament, he 
ſent a Letter to the Speaker to deſire he might be heard +. 

Lord Arlington the fame*, If fit be the ſenſe of the 

Houſe, any Gentleman may give the Chief Juſtice no- 

tice that he may be heard, as from himſelf, but I would 1 

have no Order for it to remain upon your Books. ö 

Mr Hampden.] 1 doubt you cannot fend for an aſſiſt- 

ant in the Lords Houſe by Order. Lord Arlington and 
the Duke of Buckingham deſired to be heard, and ſome 

Honourable Perſons have deſired it. You may enter 

it upon your Books, That leave being moved for, 
that my Lord Chief Juſtice North might appear, and 

be heard, in the Houſe, that if he appear he may be 
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heard.” 
Mr Sacheverell.] What you are moved, under favour, 
| is irregular. If you think that the Attorney-General has 


| not told you true, you may ſend for Nertb. I know, you 
will put it to the Queſtion, ©** That, upon the Evidence 


+ See Vol. II, p. 248. * See Vol. II. p. 274. 
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you have heard, there is ground to impeach Lord Chief 
Juſtice North.” | 

Sir Henry Capel.) This is no Sentence you are about 
to paſs upon him; but the Queſtion is, Whether there 
be matter in what the Attorney has informed you to 
charge North.” Firit paſs a Vote, That the Judge has 
violated the Law ;” till that Vote be, you cannot proceed 
to Impeachment. | 

Mr Trenchard. | Will you call Nerth hither to matter of 
Law, or matter of Fact ? When both are proved, bring 
in the Impeachment, and then let him be heard. 


Colonel Birch.] Formerly, when the Houſe of Com- 


mons impeached a man, he never grew fat ; but now it is 
quite the contrary, he never grows lean, The Attor- 
ney denies the drawing the Proclamation as 1t was pub- 
liſhed. The Authority you go upon is, that the Attor- 
ney was to be aſſiſted by the Chief Juſtice to draw the 
Proclamation, but that the Draught he drew, was not 
the Draught printed. | TIED 


Sir Thomas Meres.) The Attorney ſeemed to infer, 


that what aſſiſtance he had was from North, but his 
Draught of the Proclamation was changed; but by whom 
he knows not. The regular Parliamentary way 1s, to 


put the Queſtion, ©* Whether there be matter or ground 


tor Impeachment, by what you have heard here.” He is 
not condemned by the Queſtion. 

Sir William Jones.] J was for North's being heard, as 
for his advantage, but it was upon what fell from a 
Member. But to what ſhould he be heard? To make 
the Proclaination good by Law? I am now for ſav- 
ing his labour of coming hither, for it is to leſſen 
our own Evidence. All the Attorney affirms is, That 
the Proclamation was drawn by himſelf, but altered 
at the Council-Table.” From whence you will infer, 
that the Proclamation was drawn legally, but that the 
Council ſpoiled it after it came out of the Attorney's 
hand; where they inſerted it, © to be againſt Law to 
petition for the ſitting of the Parliament,“ and ſo ground 
it upon an extrajudicial Judgment given in the Star- 

| Chamber. 
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Chamber. That learned Book, of Crooke's Reports, 


though apocryphal, in two days time comes to be 
Law. I do not ſpeak againſt a man's putting in, or 
leaving out a word—Bur in that Proclamation, there 
is a declaring Law, That Petitioning for the Parlia- 
ment was illegal.” The thing is, the matter of the 


Proclamation, with the Reaſon inſerted ; but if North 


deny it, you will not be ſatisfied, nor with his juſtifica- 
tion. You are the Grand Jury of England, and as a 
Grand Jury, you may hear a man indicted, or not ; but 
it is rarely done at a Grand Jury. There is no neceſſity 
to ſend for North before he be impeached. Sometimes 
perſons deſire to be heard after they are impeached. 
Sir William Temple.) J have ſeen a Parliament abroad, 
in Ireland, but never was, before this, of any in England. 
It is not moved that North ſhould be heard' to juſtify 
what he had done, but that the King might know, he 
could not juſtify what he had done. 
Sir Francis Winnington.] I lay great weight upon Fen- 
&ins's terming him “ a Sage of the Law .“ He tells you, 
«© The thing was done in Council, and North is no farther 


anſwerable for the Proclamation than other men; but 


it is no Argument, if ten be guilty, that thereiore one 
man is not guilty. You have voted the illegality of the 
Proclamation ; you have a great deal upon your hands, 


and may thank the many Offenders for it. No Bill of 


Indictment, found Billa vera, convicts a man; it is but 
an Accuſation; and you may vote what you have heard 
a ſufficient ground of Impeachment, &c. I was not 
willing to hear North, but I ſhould be glad that fo great 
A Sage of the Law® could make that great point good. 
Reſolved, Nemine contradicente, That the Evidence this day 


given to this Houſe againſt Sir Francis North, Lord Chief Juſtice 
of the Court of Common Pleas, is a ſufficient ground fer this 


Houſe to proceed upon an Impeachment againit him for High 


Crimes and Miſdemeanors. 
[And a Committee was appointed to examine the Proceed- 


; ings of the Judges in Meſtminſter-Hall, and to prepare Heads oi 


an Impeachment againſt him.] 
+ See p. 67, 


F 4 Thurſday, 
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Thur ſday, anda 28. 


On the Berkſhire Petition. Mr Staples, on his Petition, was 
brought to the Bar. 


The Speaker. ] It is in your power, Mr Staples, to 
diſpoſe the Houſe to mercy or ſeverity; and as you 
make an ingenuous and frank diſcovery, you will be 
uſed accordingly. From whom proceeded this ? De- 
clare thoſe Perſons of Quality that adviſed and encour- 
aged you to it. Be ingenuous, and you may diſpoſe the 
Houſe to mercy ; if not, it will go hard with you. And 
now you are 1n your own power. 

Mr Staples.] At the riſing of the Court of Seffions, I aſked 
the meaning of the Petition? They ſaid, „It was for the ſit- 
ting of the Parliament.” Whereupon the Petition was deli- 
vered to the Chairman, Serjeant Holt, and put into the hands 
of a Member of Parliament. The next day, ſeveral Juſtices 
deſired me to move the Court, That the "SRP might not 
be upon the Rolls of the County.” And then I moved Ser- 
jeant Holt, That that Preſentment might not be entered into 
the Records of the County.” | 

The Speaker.] Was the Preſentment for promoting 
the Petition, &c.? 


Mr Staples.] As J ſhall anſwer it in another World, I had 


neither encouragement by Preferment, Reward, or any other 
wa 


* 
The Speaker.] It fell out unluckily that you had the 


Stewardſnip of Mindſer thereupon; and ſurely you had 


done ſomething to deſerve it. 

Mr Staples.] J never had Reward, nor expected any. 

The Speaker.] The Houſe expects that you ſhould 
diſcover the Perſon. 

Mr Staples.] There was nothing but what did ariſe from 
Serjcant Holt, at Newbury Seffions. [ He withdrew.) 

Sir Francis Winnington.] T hope the Houſe will think, 
that I Will not carry an eaſier hand upon a man than 
the nature of the Crime requires. What made me de- 
liver this Petition from Staples was, the ſtraitneſs of his 
fortune. This man came to me after the Complaint. 
I knew him not to be of the profoundeſt judgment; 


and 


a 
N 
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and he thought he might get Preferment by it. I move 
more for his diſcharge, for the ſake of his wife and chil- 
dren, than for himſelf. Pray call him in, and repri- 
mand him. 

[He was called in.] 

The Speaker. ] You have offended againſt the Com- 
mons of England, Mr Staples; and what you have of- 
fered for excuſe, does much inflame your offence. 'The 
Houſe underſtands, that you are the huſband of a wife, 
and father of children ; they will have more compaſſion 
for them, than you have had for England. You have 
offended againit your own bowels. You have taken 

from the Rights of the Subject, by defrauding him of 
his Right. You have not ſtayed. there, but you take 
the Diadem of the Crown, and give it to the Pope, to 
promote Popery. Perhaps you had not this conſide- 
ration, but thoſe that ſet you on work. Return home, 
and make your peace with your wife and children, 
and your country, who have followed you with an 
Hue and Cry hither : And you are diſcharged, paying 
your Fees. | 


"Mr Seymour.] You did appoint this time for me to 
preſent my Anſwer to the Charge againit me. I am 
ready to anſwer. I only wait your Method how I ſhall 
proceed; whether I ſhall give my Anſwer in writing, or 
anſwer the Articles as they are read, 


The Articles were read; which ſee p. 39, 40. 


Mr Harbord.] You have appointed this Day for Mr 
Seymour's Anſwer. It has been the conſtant practice, 
when a Member is accuſed, that he ſtand up in his 
Place, and give Anſwer. 

Mr Seymour.) If that be the Method, and that be the 

way to come to your end, I anſwer, 

To the firſt Article: I do allow, that, by virtue of that 
Act, I received, as Treaſurer of the Navy, 498, 2511. 
Is. Iod. and no more. That was the total for Rig- 
ging and Equipage of Ships. What was more, was 
for the Ordnance, which was above 20, oool. but by 

virtue 
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virtue of that, I received no more than the former ſum. 
That ſum Lord Danby paid, according to the intention 
of the Act, and none of the Money was diverted to 
any other uſe; as appears by the Accounts. So that the 
Balance of the Total is 91. 5s. and that is all in my 
hands. The other ſum for that Service was 20, Oool. 
which the King aſſigned out of his Treaſury. Several 
ſums of Money were lent to Mr Kingdon ; but what 
were ſo lent were before the Act for diſbanding the Army. 
As to the lending go, oool. &c. I never lent above 
10, or 20, ooo. and none of thoſe ſums were for build- 
ing Ships, but of my own proper money, and the mo- 
ney of my friends: And frequently the Treaſurer of 
the Navy does make uſe of his credit for the King's 
ſervice. And this is my Anſwer to the firſt Ar- 

ticle. 
To the ſecond Article, I humbly preſent this Anſwer: 
That it was in my power to diſpoſe of Money till Bills 
were brought ſigned, which they did not do as long 
as the Money was in my hands. The 40, ooo. I did 
iſſue and pay accordingly, which will appear by the 
Merchants, who are now ready, at the Door, to affirm 
it; and they did never call for Money, till it was out 
of my hands. The Time of Contract and Delivery of 
the Goods was ſo long, that all the Money in my hands 
was gone: All was done by the Navy-Board, and be- 
fore the Merchants came with their Bills, it was ſo long, 
that all the Money was paid out, What will make 
this manifeſt, will be the Merchants Complaint, the laſt 
Parliament. I am ſo far from prejudicing them, that 1 
did ſerve them what I could, by reflecting on the hard- 
ſhip of their Caſe ; and I humbly offer you their Pe- 
tition. * 
Mr Harbord.] You cannot receive this Paper. If 
Seymour inſiſts upon it, he muſt withdraw whilſt you 
debate it. This is not the Place to hear the Mer- 
chants; that muſt be in another Place. That Seymour 
ſhould produce this Paper, and deſire that the Mer- 
chants ſhould be heard, is a ſtrange Motion to come 
from 


f 
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from Seymour, who has managed ſo many Impeach- 
ments. 

Mr Seymour. ] Thus much I know, that when Evi- 
dence is produced, it has never been denied. 

To the third Article : I had the Honour to be Speaker 


of the Houſe before I was Treaſurer of the Navy; and 


J was in the condition of a private Gentleman; but 
though it was not great, yet it did ſupport my Quality; ; 
but it would not maintain the principal Commoner of 
England. I had the favour from the King to receive 
3000). a year, as for Secret Service, to avoid paying the 
Fees in the Exchequer ; which was all the favour I ever 
received from Lord Danby. 

To the fourth Article : This Article is of matters done 
fifteen years ago, and ſo uncertain a Charge, that there 
remain not any footſteps. For the Prizes, I never re- 
ceived the Money, nor ever was an Accountant for the 
Prizes. I acted no otherwiſe than as the other Com- 
miſſioners. In the Article it is called“ a certain Ship,” 
without name : When it has a more certain name, and 
is a more certain Charge, I ſhall make a more certain 
Anſwer to it. Since the Commiſſioners of the Prizes 
were under a misfortune, the Great Men at Brook- 
Heotſe never ſpoke of it; and ſince that, there has been 
an Act of Oblivion. But I diſclaim any benefit from 
Acts of Oblivion. This Article is of matters done fif- 
teen years ſince, and as there are no footſteps of it, 


when Perſons will charge me more particularly, I ſhall 


give a more particular Anſwer. 

Mr Montagu. ] If Seymour has done as well as he has 
ſpoke (which is always well) he may come off well. 1 
move that he may withdraw. 

Mr Seymour.) I know what becomes me in point of 

uty. I acknowlege the Juſtice of the Houſe in their pro- 
cceding with me, in granting me a copy of my Charge, 
and convenient time to make my Anſwer; and I hope to 
make my Defence plain to the Houſe, if not to every 
particular Member. It is my misfortune to anſwer as 
criminal, but I do not miſdoubt my Cauſe, or apprehend 
a Cen- 


us 
f N 
+. q 
18 . 
N. : 
< of 
1 
i » 
4. f 
_ I 
= 
k #1 
p 4 
* £ 
4 
f * 
1 
3 
_ 
* 1 
_ 
5 
. 
4 
3 
„ 
i ö ſi 
= 
is 1g 
4 = 
14 . 
. 
_— 
L } 
4 
2 
4 : * 
1 
. 
11 
2 : 
py 
, 2 
I : 
j LY. 
» "* | 
"38 
t 
7 , 
3, 
_ 
= 
5 * . 
1 
- - 4 
4 E 
4 LS 
8 
. "= 
. 
_ F 
= 
a 129 
—_—_—. 
4 
h „ 
br 7 
. is 
je 
LN 1 
4 Va 
\ | 
4 
1 if 
. 
* T 
4 
1 F 
1 - 
3 
£ ? 


han 2 N ; Wes ja 
+: 4-4 * — K —— 2 T — 


Ow 
" XxX” 
— — 


. — N a bats 
2 — « "© N N 7 8 4 
* — A - . at 
29% 2 


„ 
ER .. r——_ 


m6 Debates in Parliament in 1680. 


a Cenſure from the Commons of England, who will do 
according to Juſtice, The Gentleman that brought in 
the Articles, had another, carried on by the Wings of Fame, 
<< That I was a Perſon of no Fortune, and“ That I ad- 
viſed the King to prorogue or diſſolve this Parliament, that 
J was popiſhly affected, and had given Popiſh Counſels.” 

Things of this nature make impreſſion, when we are in- 
volved in common Danger And I can ſcarce promiſe 
myſelf to be equally heard, and not hardly judged. That 
prompts me to my Vindication. If any thing looks like 
Vanity in me, the good a man has done, or endeavour- 
ed to do, may be made uſe of, when there is a preſump- 
tion of doing ill. My Family were inſtrumental in the 
Reformation, and not any have been pointed out for Po- 
pery. The firſt ſtep I ever made in Public, was being a 


Member of Parliament, and what my carriage has been 


is no ſecret; and when, in continuance of time, I had wea- 


ried that . I had the Honour to be called to the 


Chair, not ſought for, either to the King, or the Houſe. 
I affirm, I was indifferent whether—In that Parliament, I 
cannot juſtify, but that I was ſubject to miſtakes, and 
thoſe were queſtioned ; but Reaſons and Precedents were 
produced, which made the Houſe doubt, by letting fall 
the Debate. I knew that the Chair could not wander, 
but in Paths untrodden; but the Reſolution of the Houſe 
once taken was punctually obſerved by me. At that time 
there was an extraordinary Queſtion in the Lords Houle 


1n relation to Judiciary Cauſes. I remember that the 


Chair was not altogether poſitive in that Queſtion. I 
will give you one inſtance more. The King was on the 
p | hrone, and the laſt moment of the Seſſion, the Houſe 

expected that the Money-Bill ſhould be brought down 
from the Lords. It was denied, and ſeveral Meſſages 
paſſed betwixt the Houſes. At laſt, it was not brought 
down, but met me at the Bar. The King was angry at 
it. I ſaid,“ I would be torn out of the Chair with wild 
Horſes, before I would ſtir without the Bill.” The 
Houſe, at the latter end of a Seſſion, were jealous of ſome- 
thing that might be offered, and the Houſe thin ; they 


were 
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were pleaſed to lay their truſt in me, I was to hinder it. 
But the matter of diſcharging the Bankers Debt was 
brought in here, and in the Lords Houſe, and if I could 
have been prevailed with, that Bill had been an Act. 
Had I been a corrupt man, that Bill might have paſſed. 
You have heard of it in Mr Coleman's Papers. AGentle- 
man brought me a preſent from the City of London, and 
how that Gentleman and his Meſſage were received, he. will 
tell you : He is a Man of Honour. I have taken no in- 
direct way. In the latter end of the Parliament that the 
Plot was diſcovered in, I ſuppoſe it will be admitted that 
nothing was wanting in the Chair for the diſcovery of it. 
It was diſſolved, but by whoſe Counſels I know not. 
I had the Honour to be of it, and a greater Honour, to 
exerciſe your Place. I was placed in the Chair by Per- 
ſons not uſed to flatter, and, I believe, not me. (Colonel 
Birch.) And in my carriage in that Employment, I 
hope, I gave up no Right nor Privilege of the Houſe. 
I have the Honour to be named a Manager at the Tryal 
of the Lords in the T-wer ; and that Lord that ſhall fall 
into my hands ſhall have little reaſon to think I ſhould 
favour Popery. I knew nothing of the diſſolving of the 
laſt Parliament, but J am ſure I adviſed the calling this. 
I had a great ſickneſs, and went into the Country, and 
returned not till fix or ſeven days within this Parlia- 
ment; and how theſe unprecedented Prorogations have 
been made, I know not. Concerning the Duke of 
York, how he came to be called back, when gone away, 
I know not ; but being here, and in two or three days 
ſent away, my oblcrvation was, That playing tricks 
with the Parliament would not do.” But I could not 
juſtify ir, that by Royal Authority any man ſhould be 
baniſhed; but ſending Delinquents away is a greater 
crime than I have to anſwer for. Having made this 
Declaration of my part, in the next place I hope there 
will be a happy iſſue of this Parliament, and I think it 
not in the power of any man to ſtep betwixt the King 
and the Parliament, and thoſe about him know how much 
he believes his ſafety is in the Parliament. I cannot ſay 
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I have made ſo good uſe of my knees as I ought to 
do, but not as I hear I am reported to have done, to 
beg of his Majeſty for a Prorogation of this Parlia- 
mont; but I ſhould do it to eſtabliſh Peace in the 
Kingdom. But I am. unheppy to fall into the diſplea- 
ſure of ſome whom I have no great veneration for. 
Let thoſe men walk abroad with what penitential words 
they pleaſe. | They that have broken the Triple League, 
ſhut up the Exchequer, becauſe I would not truſt their 
Counſels—When the Parliament is diſmiſſed, they will 
do the ſame thing again. That the Proteſtant Religion 
may be preſerved, I am for the preſervation of the 
Crown. There remains my Charge with you. Do as 
you think fit, I will do as an honeſt man, and never 
depart from my Reſolutions of my ſincerity in the Proteſt- 
ant Religion, and ſervice to my Country. 

Mr Miles Fleetwced.] He anſwered not to the Article, 
That he miſemploygdswhe public Money.“ I do juſtity 
it, and will prove it bY good Teſtimony, that the Money 
granted for an actual War with France was not fo diſpo- 
ſed of, but to a contrary uſe. Pray read the Charge, 
Article by Article, that we may know your opinion 
of it. 

Mr Yernon.] To the laſt Article of Money received 
for Secret Service, what Secret Service he did that Par- 
lament, he that received the Money knows better than J. 
Unleſs leaping out of the Chair“ was Secret Ser- 
vice,” and that needs no proof. Though he denies ſell- 
ing the King's Prizes under the notion of coarſe Sugars 
ir Indigo, and Cochineal. As for the Act of Indem- 
nity, 1 know not how that can clear him, ſince he 1s 
xmpeached; it is not proper here to determine, but in 
the Lords Houſe. If we have not Juſtice againſt him in 
the Lords Houle, I know not where we can have it any 

where elſe. In the Courts of Weſtminſter, where the 
Judges ſtop all Proceedings, I expect it not. The Duke 
of Zork was indicted for a Papiſt, and in other Preſent- 


See Vol. IV. p. 390. 
ments 
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ments of Papiſts, they ſtopped the Courts of Law, becauſe 
they were too big for the Law. This man is in ſo much 
favour at Court, and has ſo much Money to manage, that 
he can make all of his ſide. See the effect of your Ad- 
dreſs to the King; you had put the King upon a moſt 
grateful act to the City, and done good ſervice to the 
Nation in the Country, yet he, Jeffreys, is Chief Juſtice 
of Cheſter ſtill. This Addreſs was not granted, nor your 
Addreſſes for Pardon of ſuch as ſhould come in to diſcover 
the Plot; if ever men deſerved Pardon, they did, when the 
King's Life and Nation were in danger, and an exception 
of Perjuryꝰ was put into one of the Pardons. What 
have you had of effect from your Addreſſes, by means 
of ſuch Counſellors as Seymour near the King? I move 
you to put the Queſtion, *© That there is matter of Im- 
peachment in this Charge.” 

Mr arberd.] I pretend not to charm any man by 
what I ſhall ſay; bot the firſt ſtep you are to make, 15 
to read the Charge, Article by Article. 

The Act was read © for the Money given for Ships.” 

Mr Harbord. | So great care the Parliament took to 
provide Money for Ships, and puniſhment for diverting 
that Money—Now, in ſhort, whether can this Article be 
proved? It may ve taid, here is nothing but an affirma- 
tive and a negative, and ſo perhaps men may not be able 
to give a Judgment, to iay what to do. From Prece- 
dents in your Anceſtors time, and in the Long Parliament, 
of Impeachments, the Queſtion is now, ** W hether Mr Sey- 
mour is ſo far guilty of this Charge, as in your judgment to 
proceed to Impeachment.” Though he has anſwered all 
the four Articles, and endeavouted to clear himſelf from 
other aſperſions. When he was in the Speaker's Chair 
(as you ſaid very well in your Speech,“ the Chair had been 
ſo vitiated,”) I have ſeen him caſt his eye about, and he 
was coine to that perfection, as to a man to tell you how 
a Vote would pals, and Spies and Emiſſaries were ſent out, 
to fetch men in : This I have ſeen an hundred times. This 
Article two Gentlemen undertake to prove, and no man 
can ſay, but that if he be gvilty of it, he has made a 
great 
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great Breach of his Truſt. The Witneſs that can prove 
this Article, had his hand in putting out the Money. 
When a Member cannot make good the Article, he names 
Witneſſes. The firſt Article can be proved by a man that, 
had his hand for it, and Seyzncur has threatened the man 
to ruin him, if he gave Evidence. (Some called out, 


A 
4 Name the man.“) They that bid me name him, are 
34 as ill men as he (Seymonr.) If Gentlemen bid me name 
; a Witneſs, that an Offender may eſcape, they are as : 
4 guilty as the Perſon accuſed. 1 ] 
11 Sir William Jones.] J have attended the Debate, and b 
this is not the time to bring that in queſtion. Seymour is C 
1 a man of great eloquence, and has ſhowed you that he is 6 
"i an able man. If he be good, he is able to do much good ; 
„ by it; if otherwiſe, much hurt. He has anſwered the ' 
4 Articles, one by one, and it is not much matter whether 4 
3 his Anſwer had been Not guilty” only, and he could 4 
1 not make a better Anſwer. I take it, that, as to the f 
1 great ſum given by Act of Parliament for building of 7 
, 2 ſhips, his Charge is, That he diverted that to another C 
1 purpoſe, and indeed to an ill purpoſc, to keep up the l 
1 Army.” His Anſwer is, That he received fo much, p 
4 and the reſt was the Ordnance, and was paid according f 
4 to the Act; and he has referred you to his Account, . 
1 and there remains 9/, &c. It may be, the Money lent t 
3M for keeping up the Army was other mens money, upon * 
the credit of himſelf and his friends. With all fair- 8 
neſs I do repreſent the effect of the Charge, and his t 
4 Anſwer. I do not deny but that this is a good An- b 
i ſwer, but all in effect amounts to no more than, “ Not 1 
| guilty of the Charge.” I did obferve, that he has de- f 
ceived no man's expectation in his Abilities. He in- N 

troduced his Speech to this effect, That he was un- 
tortunate to have a Charge againſt him, but it would 1 
he leſs ſo, becauſe he auld be heard in Parliament, | tl 
and would call an Eaſtland Merchant to teſtify for him, i 
&c.“ But that is a miſtake. I am afraid this Houſe * 
cannot judge this matter. I could wiſh they had that 5 
Power. It may be, it would be more ſecure for the w 


Nation, 


Debates in Parliament in 1680. 81 
Nation, that this Houſe had a ſeveral Judicature ; but 
I am afraid this Houſe has none. I riſe not to aggra- 
vate one point of the Charge. If he be guilty, let him 
be condemned; if not, acquitted. Lou (under favour) 
have nothing to conſider, but whether this Article be a 
Crime, if proved. Seymour did not take upon him to 
tell you this Article was no Crime, though proved. No 
doubt, if proved, it is a Crime againſt ſeveral Acts of 
Parliament, appropriating ſums. of Money, &c. that 
they ſhould not be miſapplied. If he, as Treaſurer of 
the Navy, has miſpent it, to another ule, it is a 
Crime ; the Penalties and F ue are Fine, and Loſs 
of his Place, if he be guilty of a new Crime — The 
next Article is of great conſideration : There was an 
Act of Parliament for a War with France, and that 
Army had the ill luck to go off with pay, and not 
lighting. That Money was not fit to pay them, but 
Money was borrowed to keep the Army up. No man 
can think but that this was a Crime to continue the Army 
againſt an Act, though he lent the King his own Mo- 
ney; efpecially conſidering the hazard the Nation did 
run, by that Army's being kept up, when there was no 
work for them. It was well done for Seymour to men- 
tion his good actions; it may a little mitigate his pu- 
niſhment in the Lords Court; but this is not 1o proper, 
to tell you any other aggravations not in the Article. If 
they be Crimes, let them add them as Articles let right 
be done, and proceed with that gravity as in other places. 
If any Member will ſay that this matter contained in the 
Article is an offence, let him riſe up and ſay ſo. Two 
Members have ſaid, that they do undertake to prove it. 

Sir Thomas Lee.] That which is out of queſtion is not 
the Queſtion ; but the Queſtion is, Whether, upon 
theſe Articles, you will impeach Mr Seymour? 


Mr Kingdon.) I ſhould not riſe up to ſpeak, Ye: 2a 


it were in my power to give the Houſe ſome Informa 
tion; and it is only becauſe I am named by Mr Sey- 
mour, to whom ] lent Money. This Money he lent to 
me; but whether it was milemployed, I know not, He 
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has offered to produce his Accounts. Some part of this 
Money he lent me not, for ſome part he borrowed of 
me. As to the other part, ſaid to be lent for continu- 
ance of the Army, I lent none for that purpoſe ; for 
thoſe great ſums were lent long before the matter of 
diſbanding the Army entered into Debate, or whether 
you ſhould continue them. Long before the Act for 
diſbanding the Army, there was a neceſſity that the 
Army in Flanders ſhould have ten thouſand pounds, to 
prevent them from ſtarving. The other Money I took 
out of his Houſe to diſband the Army with, which 
might elſe have coſt the Kingdom eighty thouſand 
ounds more. 

Sir Thomas Lee.] J have been long acquainted, and 
have had a friendſhip with Mr Seymour, but what I ſhall 
ſay ſhall be for your ſervice, which will be, to commit 
this matter at large, becauſe Seymour is charged with 


having employed the Money to different uſes, and King- 


don ſays it was not employed to the uſes in the Article 
mentioned, but on the contrary. - It is no light thing 
for the Commons to make Complaint to the Lords of 
one of their own Members. This will be but a mean 
recompence of your credit, to loſe your proof, when 
Witneſſes ſhall go back in the Lords Houſe, and the 
Commons uſe not to fail in their Proſecution. For that 
reaſon the Commons have given notice to Offenders, as 
to the Duke of Buckingham, &c. becauſe they would be 
ſo well informed, that they may never complain but the 
perſon may be found guilty. It is a matter of ſo great 
weight, an Impeachment, that the Commons ought not 
lightly to accuſe. Impeachment is your weapon, and 
you muſt not blunt it. If you are miſtaken in one part 


_ of it, you may be in another; and it will be a fatal 


thing to go to the Lords with a miſtake. You have 
heard Seymour's Defence and Kingdon's Evidence. 
Mr Harbord.] Vice-Admiral Penn and Commiſſioner 
Petit were accuſed at, Brooke- Houſe bam the Commil-. 
Hioners of Accounts *. Penn was icculed, that he had 
© See Vol. I. p. 2p and 

emoczzled - 
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embezzled Prize- goods. He was ſummoned hither, 

and anſwered his Charge; and then the Queſtion was, 
< Whether, upon that Complaint, there was ground for 
Impeachment ? ? And it was refolved in the affirma- 
tive. You have the ſame grounds now againſt Seymour. 
I can undertake for myſelf, but not for another man, 
to make good what I have aſſerted. Mrs Cellier diſpoſed of 
an hundred pounds to get the Evidence againſt the Lords 
in the Tower taken off. If Evidence againſt Seymour be 
named, they may be taken off. We ſee Money has 
ruined us, but hereafter I ſhall propoſe a way to make 
the Kingdom happy. 

Mr Booth.} I riſe up to undeceive Gentlemen. 1 
hear it ſaid abroad, That friendſhip guides me in this 
matter, and not reaſon and honour.” Whoever ſays ſo, 
is guilty of prejudice. If Seymour be guilty, condemn 
him; if innocent, .acquit him. If we be baffled in this 
Impeachment in the Lords Houſe, it will be a preju- 
dice to all you ſhall do; therefore I would commit the 

Articles to be well conſidered. In the laſt Parliament 
theſe Articles were let ſlip, and I doubt it will be ſaid, 
there is ſomething of revenge in it, more than upon 
public account. And if that appear, it will be a damp 
to all you do. Therefore commit the Articles. 

Mr Montagu.] In the laſt Parliament, did come a cre- 
dible ſubſtantial Gentleman with an Impeachment 
againſt Seymour; but he had uſed him ill, and the Par- 
liament was diſſolved. 

Sir Chriftopher Muſzrave.] An Impeachment has been 
brought in, and your Member has anſwered it. What 
is before you is, the Ground of Impeachment in this 
Article. The Members that brought in the Articles 
may have ground to believe them, yet they may be de- 

ceived, and ſo you expoſe the Honour of the Houſe. 
In the Impeachment of Lord Mordaunt, ſeveral Witneſſes 
were examined, and ſeveral days were heard; and next, 

you have done ſo in the caſe of Sir Milliam Penn. Se- 
veral Perſons did enquire into Miſcarriages, and it was 

- fo difficult to make them out, that the Houſe did, by 

| G 2 Act, 
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Act, &c. commiſſion Perſons to enquire into them. 
They examined Witneſſes upon Oath at Brooke- Houſe, 
and they made a particular Report of the Evidence. 


Could any thing be clearer ? But here it is ſaid, Gen- 


tlemen will make this Charge good ;** but yet no proof 


is made of them. Seymour produces his Account, and 


will ſtand and fall by it. Kingdon tells you, That 


that of the Money borrowed was a miſtake, and that 
Money was not ſo employed as in the Charge.” I move, 
therefore, that it be committed. 

Mr Love.] I fat in great awe in the Long Parlia- 
ment; but Seymour, I remember, accuſed Lord Claren- 
don in the Long Parliament +. It was then ſaid, To 
charge that great Lord, and prove nothing, would be 
a diſhonour to the Houſe.” A great Gentleman then 
of the Houſe (it may be, I can produce the very 
Speeches I then took, in ſhort-hand, both thoſe againſt 
him and for him; thoſe who were for Clarendon were 
for diſcovering Witneſſes, that they might be taken off,) 
Lord Vaughan, upon his Honour, did undertake to prove 
the Article “of betraying the King's ſecret Counſels to 
his Enemies *; and that 1 was all that was expected, that 
a Gentleman ſhould riſe up and ſay, I undertake to 
prove that Article,” 

Colonel Lirch.] Love tells you, © he fat under great 
awe in the Long Parliament;” and I under great fear; 
tor that I thought never to ſee the Diſſolution of that 
Parliament. I remember that buſineſs of the Impeach- 
ment of Lord Clarendon. In ſhort, I did not believe 
one word of that which Clarendon was accuſed of. I 
preſſed no Witneſſes to be examined, but farther to exa- 
mine the matter. We know which wind blew Clarendon 
over fea, and what wind blows now. Seymour has ſaid, 
** he is a lover of his King and Country, &c.“ but I 
cannot but obſerve the hand of God in this Charge 
againſt Clarendon. When Seyyour was in the Chair, no 
man was more ſharp upon/ me, and I ſometimes as 
ſmartly replied. But as to ſthe laſt Parliament, I think | 


+ See Vol. I. p. 15. *Jce Vol. I. p. 35. 


he 


Debates in Parliament in 1680. 85 


he did believe the Plot in the Long Parliament, and 
therefore I did recommend him to the Chair. If he be 
guilty of this Charge, no man ſhall proſecute him with 
more warmth than Iwill do. When you reſolved that 
Money ſhould be given upon a Poll-Bill, for the French 
War (which I was convinced of ) an hundred thouſand 
pounds for ſome things was to be provided in a few 
days; I ſaid to Sir R. Howard, You have fifty thou- 
ſand pound remaining, &c. in your hands; ** he replied, 


„ would be taxing, &c.” I told you formerly of“ a + 


Cudgel, that would break that glittering Bottle, the 
French King * ;” but you muſt have a ſharp ſword to do 


it now. Sir Robert Howard ſaid, ** He had Orders for 


iſſuing out that Money, &c.” I never heard but that 
if a Member ſaid, he was miſtaken in an Article, it 
was no farther inſiſted on; as in Clarendon's cale. The 
Money might be lent, and poſſibly the individual Mo- 
ney for Ships that were to be built; but can any man 
have ſatisfaction, unleſs a Committee enquire ? And ſo 
your Honour will be ſaved. Be upon ſure ground, and, 
that the Evidence may be clear, commit it. 

Mr Papillon. | There were two Acts for diſbanding 
the Army, but the Parliament had a trick put upon 
them. There was two hundred thouſand pound given 
for diſbanding the Army, and it was employed to keep 
it up. I am afraid, this Money lent by Seymour was 
that which kept it up. He ſhould not have parted with 
the Money till it was effected. I do not lay ſo much 
weight upon what is ſaid by Mr K:ngdon, as to carry 
this Charge to a Committee. 

Mr Kingdon.] I ſpeak to Orders. I ſhould not have 
troubled you, but that I find myſelf reflected on by 
Papillon. All that Money went to diſband the Army, 
and what was lent to Mr Seymour was before the diſ- 
banding the Army. 

Sir Francis Winnington.] I look upon this Article, 
and I find it mentions not one word of Kingdon, but that 
Seymour directed eighty thouſand pounds, &c.“ But that 


* See Vol, II. p. 395. : 
G 3 Kingdon's 
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Kingdon's Money was not this Money, is more than 
any man can ſay, Kingdon is complained of for miſ- 
paying the Money. Proximus ardet, &c. I ſhould be 
glad it Seymour was not impeached ; but there is a par- 
ticeps criminis, &c. I affirm, that, when the Committee 
fat for Enquiry after the Penſioners of the Long Par- 
lament, a Gentleman of Quality gave Evidence, it 
worked ſo hard. And that was the reaſon the Charge 
came not in that Parliament againſt Seymour, that Par- 
liament being ſoon diſcharged. I would know, when a 
man is impeached, if any man ſhall ſtand up and ſay, 
he does not believe the Articles,” whether this ſhall 
deſtroy any Impeachment ? But Gentlemen ſay ſtill, it 
may be committed, which is a gentle rejection of the 
thing. If this Gentleman be guilty, it is more glorious 
for him to be tryed in the greateſt Place of the King- 
dom, and to juſtify himſelf, than to ſtifle it here by 
Commitment; and then the next thing will be, Wit- 
neſſes will run away, becauſe this great Man is too 
great for the Commons of England. If you take away 
the Means, you take away the End. The Court ever 
calls for Proſecutors, but never for Witneſſes, till iſſue 
be joined. Seymour has committed a great Crime, and 
he will commit a greater to keep himſelf from Juſtice. 
I was Counſel for Lord Mordaunt in his Impeachment ; 
and I remember the Houſe would not let me produce 
one Witneſs for him, and he was impeached. We know 
what conſtitution the Long Parliament was of, and what 
Precedents they made ; but at the latter end of it, when 
it began to be filled with brave men, Articles were pre- 
ſented againſt Lord Danby, and there was nothing but 
Profecution, no recommitment. If the Articles be not 
proved upon Tryal, it is no reflection upon the Houſe 
of Commons, but on particular men who undertook 
them; but if Gentlemen undertake to prove the Arti- 
cles, and you do not impeach thereupon, this will be a 
reat diſcouragement to call Great Men to account. 
Bogden borders upon the ſame offence with Mr Sey 
our, if it be one, and ſo what he ſays is of no weight. 
* Colonel 
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Colonel Bzrch.] I will begin where he ended. He 
tells me, I will look to my intereſt.” I ſay, that 
Winnington pleaded for Lord Mordaunt, and then you 
know where his intereſt was. So he grounded that old 
Maxim of mine. I think myſelf not well dealt withal, 
to tell me of my nibbling about Money. I am Auditor 
of the Exciſe, and can any man charge me with ever 
taking ſix-pence bribe ? Lately I was one appointed to 
diſband the Army, and I meddled with no Money but 
what I gave account of; becauſe I am told of nib- 
bling.” I did not fay © that it was impoſſible to prove 
theſe Articles,” but no man can but he that keeps the 
caſh, If, after all this, this individual Money was given 
for this uſe, &c. it is an Article to impeach upon; if 
not, you cannor. 

The Debate was adjourned to the next Day. 


Friday, November 26. 


[Mr Secretary Jenkins delivered the following Anſwer, in 
writing, from his Majeſty, to the Addreſs relating to the Earl 
of Halifax 


« CHARLES X. | 

« His 1 having received the Addreſs of this Houſe 
relating to the Earl of Halifax, hath thought fit to return this 
Anſwer: | 1 

„That he conceives the ſaid Addreſs to be liable to ſeveral 
exceptions : But, having a great deſire to preſerve all poſſible 
good underſtanding with this Houſe, he chuſes to decline to 
enter into particulars, to avoid all occaſions of diſpute: He 
therefore thinks fit to tell them, That he doth not find the 
Grounds in the Addreſs of this Houſe to be ſufficient to induce 
him to remove the Earl of Halifax : But he anſwers them, at: 
the ſame time, That, whenever this Houſe ſhall, in a due and 
regular courſe, prove any Crime either againſt the ſaid Earl 
of Halifax, or any other Perſon, who either now is, or ſhall 
hereafter be, in his Council, he will leave -him or them to 
their own legal defence, without interpoſing to protect them.” ] 


[Debate on Mr Seymour's Impeachment reſumed. ] 


Sir John Knight.] I conceive that the Houſe intended 
wo proceed to ſuch Articles as may be ſuitable to your 


6 4 Honour, 
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Honour, and that the Honour of the Kingdom may not 
be laid level, and your Member acquitted. As for the | 
firſt Article, that Mr Seymour had directed the Money 
you gave, for another uſe, &c.“ it is very fit that he be 
called to an account for it. If I ſtand up and fay, © I 
will make good an Article,” conſider how it will be made 
= Says Seymour, Not one penny has been diverted, 

ut employed according to the Act of Parltament,” 
and proffers to produce his accounts. In the one way, 
or the other, conſider well what you do, leſt, if he be im- 
peached, the Lords find him Not guilty. Therefore it 1s 
not enough that a Gentleman riſe and fay, he will make 
it good, but be ſure of proof, for your Honour. 

Mr Harbord.] If you proceed by Precedents, Iam ſure 
you have many ; but the Queſtion of Commitment of 
the Articles was not firſt put, If you put the Queſtion, 
& Whether there be ground of Impeachment upon theſe 
Articles,” thoſe Gentlemen left off — 

Sir Nicholas Careto.] The Queſtion of Commitment of 
the Articles ariſes from Arguments of the Honour of the 
Houſe. But no man had been impeached in the Long 
Parliament, if that had been an Argument. If you put 
jo great a diſcouragement upon Members that bring in 
Impeachments againſt Great Men, what uſe are you of, 
unleſs to give Money? We know the condition of the 
Nation; if we go this way to work, we give up all. You 
muſt miſtruſt the Honour and Wiſdom of your Mem- 
bers, that they brought in this Charge maliciouſly, if you 
refer it to a Committee, and reſt not upon their under- 
tak ing to make it good. Were this Charge only a Breach 
of the Letter of the Law, I would not open my mouth, 
for every one offends : But what became of your Money, 
when the ſhips ſhould have been built within the time, 
and an Army raiſed for an actual war with France, and 

ou were told from the Bar, That a Gentleman would 
rather be guilty of forty M urders, than that it ſnould not 
be a War? And, you know, a Letter was produced, 
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*< That, about that Time, Lord Danby was treating to 
make the King tributary to the King of France, and, on 
that pretence, to keep off the Parliament; and an Arm 
was raiſed; for aught I know, to carry on the Plot. 
There is Evidence enough; but if you do not impeach 
Seymour, give up all. 

Mr Leveſon Gower.] I differ in the means, but not in 
the end; when a Member did ſtand up and ſay, He 
will undertake to prove the Charge,” and yeſterday an- 
other ſtood up (Kingden) and told you, He believed the 
contrary,” and another replied, ©* K:ngdon was as criminal 
as Seymour.” Keeping up the Army was a great fault, 


after the Act for diſbanding it; but in the Act for dif- 


banding it and paying it off, there is a Clauſe of Indem- 


nity. Next, it is ſaid, „If the Articles be referred to a 
Committee, to examine the proofs, Witneſſes may be me- 
naced and taken off.” But if ſo, it might have been in the 
Committee for the Plot: Bedlow, Oates, Dugdale, &c. 
might have been taken off. One of the Evidence is ſaid 
to be a man worth 10,0007. I wonder, ſuch a man ſhould 
be bribed or menaced. Be ſure of the proof, elſe the 
Honour of the Houſe is expoſed. Is not all the Evidence 
at the Bar againſt the Lords in the Tower known, and 
printed ? Shall we be afraid to ſhow our Evidence againſt 
a Proteſtant, a Man of Family, and not afraid of Evi- 
dence againſt Papiſts? I am for committing it. 
Lord Cavendiſb.] You are moved, © That this Charge 
may be referred to a Committee.” I think, for no other 
reaſon but that the matter of the Prizes may be examined. 
Perſons at a Committee may ſay things, and retract them 
again ; but thoſe againſt the five Lords in the Tower were 
paſt retracting ; they were all upon Oath. If that be ſo, 
committing the Articles is the way to have them fall to 
nothing. Without doubt, the Articles are criminal, and 
a breach of two Acts of Parliament. A Member has ſaid, 
He knows, that part of that Money was not employed 
for building Ships, and that Money kept up the Army.” 
On the other ſide, a Member ſpoke poſitively to one Ar- 
ticle. If the Honour of the Houle be concerned, it may 
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be vindicated ; but I cannot imagine that the Honour of 


two Members that aſſerted the Articles will be expoſed. 
J cannot ſuppoſe that. The Articles are criminal, and 
undertaken to be proved : And there is ground to me 
ſufficient, that in the Articles there is matter to impeach 
Seymour. 

Mr Dubois.] There muſt go a great many blows to 
fell a great oak. Here are high Crimes charged upon 


Mr Seymour, and offered to be proved. The iſſue is, Whe- 


ther upon this Enquiry you will find it Billa vera? If the 
laſt Parliament had fat a week longer, I would not have 
been in his cafe for two- pence half-pennf. The Money 
for building the ſhips, fenced with ſo many Clauſes in the 
Act, &c. ſhould nof have been diverted. There is Indem- 
nity in the firſt Act, but not in the laſt. The credit of 
Kingdon's negative Evidence, I hope, will not be put in 
competition with two affirmatives. If Seymour be incli- 
nable to Popery, he is ready to bring in Arbitrary Go- 
vernment. I am for impeaching him upon theſe Articles. 
Sir Leoline Fenkins.) In this caſe, you are involved as 
roſecutors, and therefore I hope you will well conſider of 
it. If you proſecute wrongfully, it will be very ill, and 
therefore a man ſhould not mingle any of his own paſſion 


in the proſecution ; it ſhould be to no ill end, and there 


ſhould be] a moral aſſurance of the truth of the Charge. 
I do not ſee that induſtry uſed yet, whether the Charge be 
well grounded. One worthy Member (K:ngdon) ſpeaks 
ain proprio fats; two Members ſpeak their thoughts by 
hearſay. If this buſineſs come before the Lords, it will 
be abſolved in this condition, being poſitive proof from 
one, and only hearſay from two. 

Mr Evelyn.) Falſity and truth are vaſtly different; 
but when falfity is in a fine dreſs, it makes a ſhow, I was 
at firſt full of fear, leſt the Houſe ſhould ſuffer in not 
making good the Articles, and ſo might have a blot, and 
the Gentleman a greater that brought in the Articles. 
Conſidering the vaſt trouble the Plot has given the Houſe, 
the Quality of the Conſpirators, and their number, and 
that the Houſe ſhould receive a blemiſh ! Thoſe without 
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doors will think this a bold act, who are for Impeach- 


ments. I conceive, your proper Queſtion is, Whether 
this Matter in the Articles be a proper ground to impeach 
Mr Seymour, &c.? 


Sir Francis Ruſſel.] This is but in the nature of a Pre- 


ſentment to a Grand Jury. To what intent ſhould perſons 
give the Committee knowlege of the Evidence? Let it 
be known upon the Impeachment before the Lords. It is 
not only a diſtruſt of your Members, to refer the Articles 
to a Committee to be proved, but it is needleſs, and againft 
the method of Parliament. You muſt carry it to another 
place, where you are to diſcover the Evidence, and till 
then, the Priſoner is not to know the Evidence. But to 
refer it to a Committee to hear the proof, is againſt all 
Law and Method. | 

Mr Finch. ] If I was of opinion that the Honour of 
the Houſe yas concerned in it, I ſhould poſſibly be as 
eager as thoſe Gentlemen that move it, that this Charge 
ſhould go to the Lords, before it paſs a Committee 
here. It would be a great misfortune to the Houſe, if, 
through this apprehenſion of partiality, the Lords ſhould 
diſappoint you: Therefore I ſhall ſay ſomething, before 
you put it to ſo great a hazard. It is injuſtice to the 
Houſe, and your Member, who has been a zealous aſ- 
ſertor of the Rights of the Commons in the matter of 
the Lords taking upon them to judge original Cauſes, 
Your Right in carrying up the Money-Bill he vigorouſly 
aſſerted : It is a juſtice you owe him, not to expoſe him 
to that Tribunal, without Evidence firſt heard. The 
Evidence will all be expoſed to your cenſure ; therefore 
examine the Grounds of the Charge. I ſhall not ſpeak 
to Precedents of Impeachments; but there is a conſider- 
able difference betwixt Impeachments of Treaſon, and 
Miſdemeanor. It does not follow, becauſe no Treaſon 
is found by the Lords, that therefore no Miſdemeanor. 
Precedents are expreſs in the caſe, as that of Sir William 
Peun's Impeachment; and you will hardly find one Pre- 
cedent of Miſdemeanor, that has gone in a contrary way, 
but has been examined at a Committee, Where the 
Matter 
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Matter charged and the Proof was preſented to the 
Houſe at the ſame time, as in the caſe of Lord Danby's 
Letter to Mr Montagu *, there was no need of Witneſſes. 
And another reaſon is, where a Gentleman undertakes 
to make the Charge good upon his own knowlege ; that 
is much different from the credit of others; that is not 
giving credit to your Member, but to perſons not known. 
J will not reflect on the credit of the proof undertaken 
by your Members; but I muſt ſay, you heard, on the 
other ſide, the teſtimony of a Member (Kingdon,) if not 
all the conſiderable circumſtances, of his own knowlege. 
Jam ſorry to hear it objected againſt his teſtimony, that 
he is particeps criminis; if ſo, I fear you will want moſt, 
if not all, your teſtimony againſt the five Lords in the 
Tower ; which is ſo far from invalidating their teſtimony, 
that it confirms it—Not to accuſe himſelf to excuſe an- 
other. In the Impeachment of Lord Strafford, when 
Sir William Pennyman was brought by my Lord to ſhow 
that his words had been otherwiſe than they were taken 
to be in the Impeachment, viz. That the King's little 
finger ſhould be heavier than the loins of the Law, &c.“ 
one of the Managers of the Impeachment told Sir Wil- 
Ham, © He did ill diſcharge his duty to the Commons 
(being a Member) to ſuffer the Houſe to run upon ſuch 
a miſtake.” Has not Seymour done your ſervice wor- 
thily, and I hope you will as worthily conſider it, in 
your manner of procecding with him. That matter al- 
leged againſt Seymour, his dexterity when he caſt his 
eye about in the Long Parliament to tell the Houſe,” 1s 
not in any one Article. You may ſee, by his Accounts, 
the Money received and the Money paid ; and the Navy- 
Board mult be his vouchers, and thoſe he will produce. 
If Seymour muſt anſwer for the faults of all men, there 
is Ground for Impeachment. Therefore, upon the 
whole examination of this caſe, before it go to the 
Lords, no objection can be againſt Commitment. I do 
conceive that the Act of Parliament for building the 


* See Vol. VI., p. 348. | 
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Ships, &c. does impower thoſe Accounts to be taken by 
the Houſe of Commons, in an expreſs Clauſe. I re- 

member, in a diſpute betwixt the Lords and Commons 
about the accounting, &c. the Lords are excluded, and 
you ought regularly to receive that Account in the 
Houſe, and to let a Committee examine it. If this be 
ſo, receive the firſt Motion of committing the Articles, 
and ſo you may receive the Accounts in the Houſe. 

Mr Harbord.] There is a reflection upon me, of 
* dexterity, &c.” It is a terrible expreſſion, to fright 
a Gentleman from his public duty. I will never decline 
my Country's ſervice, nor do I covet Seymour's Place, 
nor envy him ; therefore I hope you will not ſuffer a 
man to be reflected on, that a thing is done with dex- 
terity,” when it is done with ſincerity. You are told by 
Seymour, That. what he has done was not without 
the approbation of the Commiſſioners of the Navy.” 
There was a great ſtruggle betwixt him and the Com- 
miſſioners, &c. The Merchants, finding Seymorr's cre- 
dit and power too big, fell upon the Commiltioners of 
the Navy. Seymour had Inſtructions not to pay any Mo- 
ney without Warrant from. the Commiſſioners of the 
Navy. The Merchants ſaid, That the Commiſſion- 
ers had told them they had ordered their Money, but 
Seymour was not ready to pay it.” But the reaſon why 
Seymour would not obey the Commiſſioners Order, was, 
that he deſpiſed them, and came not to them in ſome 
months. I have the Papers to prove Seymorr's Anſwer, 
and the Commiſſioners Reply to it. (T hen he ſpoke of bis 
refuſing to fign a Conveyance to Lord Danby of Lands from 
the King.) As to what Finch ſaid of © dexterity, &c.” I 
never voted, in any Council, That the Duke of York 
ſhould ſtay in England,” when [he was deemed} an ene- 
my to the Nation. 

Mr Finch.] When Harbord replied, I did not know 
the matter betwixt Seymour and the Navy-Board. I do 
ſay, the Navy-Board orders vouchers to Seymour's Ac- 
counts, and the Exchequer, if they find one, will not 
deny the other. As for Harbord's being even with me 
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in the aſperſion, That I was one of thoſe that retamed 


the Duke in England, I can juſtify myſelf to every 
Member, and the moſt partial. I was not for giving 
them this handle to ſanctify themſelves to the people. I 
did think it was neceſſary the Duke ſhould be abſent, 
and had ſecurity for it, in the opinion of the Parlia- 
ment, and I was fatisfied. I never knew that dex- 
terity” was a crime, and am willing to excuſe Harbord 
from that matter, | 

Colonel Titus.] Whoever has the keeping of the un- 
righteous Mammon, can make friends. I know not 
well which way to give my opinion in this matter, when 
I conſider how ſucceſsful Addreſſes and Impeachments 
have been. I never ſaw by Addreſſes that we have re- 
moved Miniſters. Inſtead of blowing up our Enemies, 
we blow up our own work backward. But how fruit- 
leſs ſoever Impeachments are, yet we mult proceed, to 
ſatisfy the World. Two things induce men to believe 
the Impeachment ; one, the probability of the thing, 
and next, the credibility of the teſtimony. If the thing 
be probable in itſelf, that ſuch ſums could be raifed on 
the credit of a particular perſon This matter you had 
had before you the laſt Parliament, if it had ſat, (as 
ſome took care it ſhould not, by diſſolving it) by the 

erſon's evidence who was employed in the things them- 
ſelves. They tell their ſtory with coherence, and give 
reaſons why they may be truſted. Some of this Money 
was employed for the Army, to keep it up. But others 
ſay, by circumſtances, who believe You are told by 


Jenkins of fafio proprio, &c. I think, Kingdon is 


under ſuſpicion of the ſame thing, and it is a natural 
ſuſpicion of this Gentleman to be accuſed for Money, 
&c. And ſhould not I think that if my neighbour's 
houſe were on fire, that my own was in danger? And 
that is Kingdon's caſe, It is natural for men to be ad- 
vocates for faults, that they may be queſtioned for. 1 
think, there is Ground for Impeachment, the fact be- 


ing criminal, and will be proved. The thing itſelf 
makes the fact criminal, and you have no ſuſpicion of 


the 
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the Evidence undertaken, becauſe Kingdon ſpeaks in his 
own caſe. It has been well objected, © That a great 
Perſon that has great power can never be puniſhed, if 
Evidence be brought to a Committee ;** therefore I de- 
fire the Evidence may not be known, that Art, Force, 
or Money can corrupt or terrify from giving their teſti- 
mony. The Committee of Secrecy, the laſt Parlia- 
ment, was only called ſo; all they did was known pub- 
licly. I ſpeak it of my own knowlege, and amongſt 
knowing men; conſtantly, every night, Lord. Danby 
had intelligence of what was done. Finch tells you, 
„That by dexterity many things were brought under 
the ſhelter of this Article of the Money, &c.“ and he 
took occaſion to magnify Seymour, &c. If the Witneſs 
againſt the Lords, being particeps criminis, had gone 
about to excuſe what the Lords had done, he would be 
no competent Evidence; but if Kingdon will accuſe Sey- 
mour, he is a competent Evidence. To commit this 
Charge, is to deaden the zeal of the Houle ; therefore 
put the Queſtion, ©** That there is matter of Impeach- 
ment 1n theſe Articles,” | 

Mr Hyde.) I was preſent at the Impeachment of 
Lord Clarendon. Yeſterday I heard a Member ſay, 
«© That, in that Impeachment, to every Article a Mem- 
ber did rife and ſay, I will make that Articke good ;” 
and for that reaſon, I am now againſt that way of pro- 
ceeding ; for afterwards one declared, © he was unſa- 
tisfied in the Article he undertook to prove ;” he owned 
he was abuſed by the Evidence.” It was a hard caſe, 
the proceeding then, and I think it will be ſo now, if 
he were the greateſt enemy I had in the world; and 
therefore I am for Commitment. 

Mr Love.] I ſhall ſpeak only to the Queſtion. If I 
were convinced in the Reaſon and Equity of it, I ſhould 
not be againſt Commitment. I have refreſhed my me- 
mory, ſince laſt night, out of my Notes that I took in 
Lord Clarendon's Impeachment, It was then ſaid, Now 


you have heard the Articles read, for the Honour of the 


Houſe, you are to know where and when the crimes 
were 
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were committed, and by whom they will be proved.” 


Says Seymour himſelf, That is the way to invalidate all 


your Teſtimony, by publiſhing the Witneſſes, who by 
Corruption or Menace may be taken off.“ 

Mr Trenchard.] I deſire you will keep ſtrictly to the 
Queſtion. In the caſe of Lord Clarendon, the Houſe had 
not ſo great inducement to impeach as now, becauſe 


Members did not undertake the proof of the Charge then; 


they had only inducements to believe it. Money was lent 


by Seymour, and, conſiſtent with truth, not lent to Kingdon. 
In an Impeachment of Treaſon we ought to be more ten- 


der, than in a Charge barely of Miſdemeanors. When 


Gentlemen do undertake the proofs of the Charge, it is a 
diſparagement to the Members to refer it to a Committee 
to examine Evidence. You muſt not put diſcouragement 
upon your Members, leſt you lay out meaſures for the 
tuture.—When the Duke of Lauderdale was charged, 
ſoon after the Parliament was prorogued, you found 


one of the Witneſſes bought off, and the other ſent to the 


Tower, If the Lords find not the Charge, the diminution 
is of their Honour, not yours; and it is no more than a 
Petty Jury not finding the perſon guilty, when the 
Grand Jury has found the Bill. Pray put the Queſtion, 
* That there is Matter in the Articles to impeach 
Seymour. | | 

Sir Thomas Lee.] I know not what the Lords will ſay 
concerning the Ship and the Money in the Charge; bur 
when matters are reduced to particulars, you are obliged 
to conſider the Act of Indemnity, whether the Crime be 


pardoned by that Act. You are bound to take notice of 


that Act, where it is plainly expreſſed, ©* That no man 
ſhall be impleaded for what he has done, relating to the 


Army, &c. by that Act.“ 


Sir William Jones.] In point of Law, every hour de- 
taining the goods purloined and embezzled is an offence, 
and the Act, &c. does not pardon the goods, the indigo, 


&c. of which no account was made. Take it one way or 


another, the Queſtion is at an end. 
Sir 
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Sir Thomas Lee.] I deſire only to know, whether a par- 
ticular Exception does not explain the matter? 
Sir Francis Winnington.] Look into that Act of Pardon 
which paſſed ſome time before the Diſbanding- Act, and 
you will find abundance of Exceptions in it for the benefit 
of Great Men. I ſhould be very loth to put an Article 
upon Seymour, that is already pardoned. Sy mour did ſay, 
Though haply he might be pardoned by the Act, he 
would not ſhelter himſelf under it.” But as to that particu- 
lar relating to purloining the Stores, or any Corruption in 
his Office, if you but think that an Argument probable to 
impeach, I love the Gentleman ſo well, that I would 
hardly adviſe him to plead it. | 
Colonel Birch.) I will not take notice of Pardons in 
Gentlemens pockets, but that Act of Pardon ſpoken of. 
I ſaid formerly, upon that Act, That it was only for the 
ſake of ſome Great Perſons.” If Lawyers ſay that Seymour 
is not pardoned as to the Prizes, &c. by that Act, put it 
to the Queſtion. 


[The Queſtion being put, That the conſideration of the 
Articles, &c. be referred to a Committee, it paſſed in the Ne- 
ative. ] 

Reſolved, That Mr Seymour be impeached upon theſe Articles; 


and that a Committee be appointed to prepare the ſaid Impeach- 
ment, 
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Mr Harbord.] I have ſeen no other Precedent of Com- 
mitment upon a Charge of Miſdemeanors, but that of Sir 
Giles Mompeſſon. The Houſe, did order his Commit- 
ment to the Serjeant. I deſire the Long Robe may con- 
ſider of it. 

Sir Chriſtopher Mujprave.] Pray call for the Journal, 
and ſee the Precedent of Sir Milliam Penn. 1 

Mr Garroway.] We have not been frequently troubled 
with Impeachments ; but in the laſt Parliament, the caſe 
of the Impeachment of Lord Mordaunt and Sir William 
Penn was for Miſdemeanors. That of Lord Clarendon 
was another caſe. In this you cannot extend the Im- 
peachment farther than the Articles. 

Yor, VIII. H Sir 
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Sir Thomas Lee.] Unleſs you will do, in this caſe, more 
| than has been done in any, refer it to a Committee. Con- 
ſider the Precedents of Sir Giles Mompeſſon, &c. Becauſe 
nobody would be ſecurity for his forth-coming, and he 
confeſſed the fact, he was impriſoned. Is there no difference 
betwixt Miſdemeanor and Treaſon ? But I will not en- 
ter into the Debate, but deſire to know the courſe of all 
Parliaments relating to Precedents. Let the fact be plain- 
ly before you, and do what you will. 

Sir Francis Winnington.] Be careful not to go from the 
| Rules of Right. I appeal to you, if an Information of 
Mliſdemeanor be againſt a man in an inferior Court, 
=. whether they do not impriſon the party till they ſhall 
| think fit to bail him? I believe there are ſeveral Prece- 
1 dents of Members complained of here, that have been 
committed. Sir John Bennet was taken into cuſtody, in 
5 order to have an Impeachment drawn againſt him. Sey- 
mour being committed to the Serjeant, if he ſay, I de- 
| fire to be bailed,” he ought to be in a Court of Record. 
| But I take it, there is more value from an Impeachment 
| of the Houſe of Commons that ſounds of Grievance,, 
&c. It is not the Judgment of the Houſe that he ſhould 
remain in cuſtody, but tor ſo ſmall a time till the Im- 
peachment may be drawn up. Higher Preccdents than 
thoſe of the Long Parliament muſt guide you; that ſo, 
if he ſtand committed till the Impeachment be drawn up, 
he has no wrong done him. | 
Sir Chriſtopher Muſgrave.] I cannot agree to refer this 
to a Committee to examine Precedents, and in the mean 
time to commit him; which is, firſt to commit him, and 
then to examine Precedents of Commitment. I would 
know by what Rule you commit him to Cuſtody, if the 
Crime be bailable. If he offer Bail, the Houſe of Com- 
mons cannot bail him. Let us that complain of arbi- 
trary Courts take care that we be not offenders ourſelves. 
Being a Member of this Houſe, you cannot diveſt him 
of the Privilege he has out of the Houſe. Pray walk in 
wary ſteps in this matter. This manner of proceeding 
is not for your Honour. | 


Sir 
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Sir William Jones.] In all our Proceedings we are as 
well to ſatisfy our own conſciences as other mens. I am 
yet but young in Parliament, but what moves me is 
Reaſon of Law. If a man be accuſed of Crimes, there 
is not a neceſſity he ſhould be in cuſtody; it may be, in 
caſe there is danger of flight. If he be accuſed of ca- 
pital Crimes, the man may run away, and hazard his 
eſtate, to ſave his life. In ſome capital caſes a man 
cannot be bailed; but in moſt caſes Bail may be taken. 
It is ſaid, he may go away if not impriſoned;“ fo far, 
it may be, we deſire it; but the Reaſon and Practice of 
all other Courts is againſt it. I deſire only that your 
Precedents may not outgo all other Courts of Juſtice. 
Colonel Titus.] If you do any thing, and have no 
Precedent for it, Seymour will have all the reaſon to ac- 
cuſe you of Injuſtice, and your own Honour be expoſed. 


To obviate both inconveniences, pray let Precedents be 
ſearched. 


The Searching for Precedents [concerning the committing a 
Member to cuſtody, when impeached in Parliament,] was re- 
ferred to the ſame Committee that was ordered to draw up the 
Impeachment. 


Saturday, November 27. 

Mr Hampden reports, from the Committee, an Addreſs to the 

King, in anſwer to his Meſſage relating to Tangier. 
| Debate thereon. | 

Mr Garroway.] As this Addreſs is made, I cannot 
give my conſent to it entire. I obſerve, that the Ad- 
dreſs is grounded upon the King's Meſſage; which was 
« for Advice and Aſſiſtance.” There is not one word of 
« Advice” in it, and as for Aſſiſtance,“ you will give it 
when ſuch and ſuch things are done. You have not con- 
ſidered the mole, fortifications, and garriſon, The laſt 


Parliament, you ordered a Bill for uniting Tangier to 


England, and if you part with the Addreſs fo, there will 
be an eternal iſſue and obligation upon us. That of my 
Lord Chief Juſtice North, about © the Proclamaticn 
againſt Petitions, &c.“ is not worth mentioning in this 

H 2 Addrels. 
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Addreſs. Do you mean to come again with Addreſſes 


- which are not acceptable, to have them laid by, and not 


anſwer your expectation? I cannot give my conſent to 
this Addreſs. 

Mr Sacheverell.] Though I agree to thus much as is 
done, yet not upon the ſingle foot of Popery, &c. I 
cannot think you do right to the Nation, if you do not 
declare how we came into our misfortunes. It is not 
only Popery, but the Miniſters have a mind to have all 
in their own power, and ſet up arbitrary Government. 
I cannot be ſettled in my mind without enquiry into the 
Penſioners ; and after the Miniſters who had drawn us into 
a War, and got Money, and how the Army was con- 
tinued after an Act for diſbanding it. It ſhall never go 
from me—let Parties be who they will. One ſtep to 
our ruin was the breach of the Triple League. Do we 
not know what vaſt ſums were given to pay the King's 
debts? Two millions, &c. and how that Money was 
ſpent to carry on a War with Holland? And how men 
were encouraged to go into the French ſervice, notwith- 
ſtanding a Proclamation to the contrary ? And how they 
forced men out of Scotland, and were commanded to 
return? And your Vote, That if they went into the 
French ſervice, they were betrayers of your Liberties?“ 
He chat gave you notice, was clapped up for his pains. 
cannot think that of Popery is your only care. Scot- 
land, we fee, is ruined, and yet Popery is not plainly 


come in there. If you repreſent not theſe things to the 


King, you give not the Nation a true account of your 
actions. 

Sir Nicholas Carew.] Cure Popcry, and you cure all. 
] do not agree with him, &c. I hope you will keep out 

a Popiſh Succeſſor, and then all the Deſigns of the Mi- 
'niſters will vaniſh. 

Mr Hampden.) Popery will bring in Arbitrary Power, 
and Arbitrary Power Popery. No doubt, all thoſe 


things Sacheverell has enumerated, are great evils; and 
ſome are in the Addreſs, and a great many not in, but 
may be matter of time; but ſhall we do nothing in the 


mean 
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mean time? If we fear nothing but Popery, we fear 
every thing. There is nothing when Popery comes in, 
but to deſtroy your Souls, or loſe all you have in the World. 
To repreſent all that Sacheverell has moved, would make 


a Volume. You may lay aſide the Addreſs, if you 


pleaſe. 

Sir Thomas Lee.] Though it be very deſirable, that a 
great many things Sacheverell has told us of might be re- 
preſented to the King that are ill, yet I would not loſe this 
Addreſs for want of them. If there be Penſioners,” 
the biggeſt thing is omitted. Corruption of Parliament 
ſtrikes at the root of all, to deſtroy you by Law ; you 
can never recover that; but if not by Law, you may re- 
cover in time. 8 
Colonel Titus.] Was this matter of Penſions” any 
part of your Debate about Tangier? And if all the reſt 
mentioned were put into the Debate, it muſt be a Hiſtory. 
Sacheverell has told you a great deal of truth, but if you 
will repreſent the State of the Nation, then it will be ne- 
ceſſary to make a Remonſtrance. Whatever A mend- 
ments you will make, you may, but agree with the 
Committee. | 

Sir Charles Sedley.] J cannot give my conſent to this 
Addreſs, becauſe the King's Meſſage was for your Ad- 
vice,” and I ſee no © Advice" in it. Pray recommit 
this Addreſs, either to make a better Anſwer to the King's 
Meſſage, or a better Remonſtrance of the State of the 
Nation. oy 

Sir William Temple.) This Debate is upon an Anſwer to 
the King's Meſſage relating to Tangier, I have obſerved 
in the Debate, that the Addreſs is too large for the oc- 
caſion: The building is too heavy for the foundation. 
That Debate came to a Queſtion, viz. The Committee 
to draw up anAnſwer to the King's Meſſage about Tanger, 
&c. upon the Debate of the Houſe.” The Committee 
have acquitted themſelves very well. As to that now ſpo- 
ken of, I would not make the Addreſs larger, eſpecially 
in bringing the weight of Arbitrary Power to the found- 
ation of Popery. I would _ particularly ſpeak of ſo 
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many Miniſters, &c. for that will reflect upon the King. 
1 will never defend the conduct of the Miniſters. God 
hath made him a great and a good King of England, 
and he might be great, if he had fallen into good hands, 
and therefore I would not have things run to fo great 
a height upon all the Miniſters, becauſe it is impoſſi- 
ble, without reflecting upon the King himſelf. As for 
the Papiſts, and ill Counſels, it is not for mortal man 
to defend ſuch unparalleled ills, as they have done, 
both at home and abroad, and ſtories cannot produce 
the like. I do not defend them, but the King, from 
any imputation, becauſe in the King's natural diſpoſi- 


tion he defends none of them. If this Addreſs be 


ſtrained higher than the Debate, Motions may be made, 
becauſe it does touch matters that you may be infor- 
med of from abroad and at home. As for what was men- 
tioned by my Lord Keeper, in his Speech, of the 
Triple Alliance, I believe he was true to the Nation in 
his Miniſtry, and I am ſorry there ſhould be any reflec- 
tion upon him. Many foreign things may be laid be- 
fore you, which will be the work of a Grand Committee, 
and not proper in this Addreſs to be preſented to his 
Majeſty. 

Mr Sacheveret.] J agree with Temple in what he has 
ſaid about the Miniſters, + That the King might have 
been great, had he fallen into good hands.” If my Lord 
Keeper, ſo worthy 2 man, was compelled to what he 
opened in his Speech, thoſe Principles were not altered, 
but are the ſame ſtill. It is not ſhifting Miniſters that 
will do us good, but if we once come to ſhift Princi- 
ples, we may be on our old foundation. Temple tells us, 
« For the King's ſake, we muſt not reflect upon ſo many 
of his Miniſters.” But if there be a Cabal, and we can- 
not come at them, the Kinggs as unſafe as we, and may 
Joſe the affections of his People, and thoſe men aggran- 
dize themſelves, to his ruin, and ours. I cannot but re- 
collect the Articles of War, made for the Army at Blact- 
heath, which bound the Officers to obey every Order they 
fhould receive in the King's name, and if they get Com- 

. miſſions, 


Debates in Parliament in 1680. 103 


miſſions, I know what will become of our condition; it 
will never be mended. 
Sir William Temple.] Sacheverell ſeems to imply, as if 
I would hinder the unravelling the Miniſters. I ſaid 
only, If the Houſe will unravel that Debate, it muſt be 
more ſolemn, fitter for a Grand Committee.” I would 
neither defend the Memory of thoſe that are dead, nor 
_ preſerve thoſe that are alive, I have no reaſon to hinder 
that Debate. | 


Mr Booth.] The King aſked ©* Advice” of you in his 


Meſſage, and this Addreſs has not one word of Advice“ 


in it. I wiſh you would give the King“ Advice,” and 
that you had done it ſooner, or fuller; but if you incline 
not to do it fuller, pray mend the Addreſs, that it 
may be more like an Anſwer. We know not. the State 
of Tangier, and can never think maintaining it neceſ- 
{ary till it be annexed to the Crown, Ill men can ea- 
fily turn this into ill Counſels, to make Tangier more 
tenable, to fit it for ſale to the French. What became 
of Dunkirk after it was made fit for ſale, you know. I 
would not, by a ſide-wind, give Money; therefore I can- 
not agree. 

Mr Hampden.] I wonder to hear it ſaid, That in 
this Addreſs we give the King no Advice.” The King's 


Meſſage is only for Aſſiſtance,” not © for Advice,” 


only for ſupport ; and will you give © Advice” with- 
out conſideration of the condition -of Tangier, and 
full enquiry into all the Matter ? The Reſolution of the 
Houſe was, not to conſider of it. Every Gentleman 
knows, that all our calamities are in Popery, and not 
to repair Tangier, unleſs you will augment your fears. 
I find here is a ſtreſs laid. That there is nothing ſaid 
in the Addreſs of Arbitrary Power.” In the time of 


the Long Parliament there was an Addreſs about Po- 


pery increaſing in England and Ireland; it was about 
eight years ſince ; upon an imperfect and obſcure me- 
mory, the Vote, I think, was, The Houſe would 


give no Money till they were ſecured in Religion, &c.” - 


The ſame Gentleman (Sacheverell) that moved for that 
| H 4 Vote 
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Vote then (and he had done the Houſe great ſervice in 
it) looked upon Popery as the way to introduce all the 
reſt of our fears. I only take this liberty, for your 
ſervice, of ſpeaking again, to take the matter of fact 
right. 

1 1 Cavendi ;b.] This is a long Addreſs. I dare it 
may be put Paragraph by Paragraph. It is defective as 
to the hiſtorical part of Popery: The Toleration given 
by the Declaration: The Penſioners in the Long Parlia- 
ment, I would not have that forgot neither, nor the vio- 
lation of Liberties and Properties. 

Colonel Birch. ] I am not againſt reading it Paragraph 
by Paragraph; but it is ſaid, * Our Civil Liberties, as well 


as Properties, ſhould be taken notice of.” It is moſt 


true that part of the Addreſs does not touch any thing 
of it. There is hardly the like in any ſtory of the Na- 
tion, of that which was put upon us in the Triple League; 
what that League coſt us to make it, and what it colt to 
break it. We are beholden to a Gentleman that ſat above, 
that Gentleman that reminded us of theſe things. Cole- 
man's very words were returned us in one of our Addreſſes. 
about this League. I think he had a hand in drawing it. If 
this Addreſs will ſerve your turn, caſt your Garment over 
it; it may be, elſe, it may preſs where you never intend- 
ed it. The Bill for Excluſion of the Duke of York, &c. 


was for cur ſafety, and if the Lords will not fend us ſome- 


thing elſe, then you may remonſtrate ; but I would not 
yet; but if not, you muſt lay open the State of the King- 
dom, and then it will be time to ſay ſomething of what 


is now offered, and not in this Addreſs, which has already 


a graft full big enough for the ſtock; and put the Queſ- 
tion, &c, 

Mr Leveſon Gower.) The Promiſes made to the Nation 
at Breda are not kept—But change the old for a new 
pack, and you have the ſame Knave ſtill. For preſerva- 
tion of Order, put not the Queſtion for the Addreſs ge- 
neral, but Paragraph by Paragraph. 

Sir William Temple.) To the Orders, &c. I have heard 
a reflection from that Member upon the King, and as it 


is 
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is my duty, when I hear any reflection upon the King, 
I would have him explain himſelf what he means by that 


e of the King's Promiſe at Breda nothing was per- 
formed.“ 


The Speaker.] All he ſaid was directly upon the 


Miniſters. 

Mr Leveſon Gower. ] I made no reflection upon the King 
— but thoſe chat come after thoſe Miniſters ſhould not 
fall eaſily. I am the worſe by 40, ol. for my Loyalty, 
and what Temple ſaid was a great reflection upon me, 
though I believe he intended it not. 

Sir Thomas Meres.] What was ſaid was in relation to 
the Breda Declaration. I know the great Loyalty of 
that Gentleman ( Leveſon) and I believe we did rather miſ- 
take him, than that he ſaid it. 

Mr Leveſon Gower. ] The King's Promiſes at Breda 
were not effectual, becauſe the Miniſters have broken 


them. I know that Gentleman s (Temples) Loyalty, and | 


my own too. 

Sir Henry Capel.] What are we afraid of? Now it is 
ſpread abroad that this Great Man is to go into Ireland — 
Are we now afraid of our Property? If fo, let us go 
home. We have the beſt Reaſon to judge whether Po- 
pery be coming upon us, or not! The Long Parliament, 
as faulty as it was, in all their Votes were againſt Po- 
pery. When they thruſt Lord Clifford out of the Council, 
was it not for Popery? And what followed? We could 
get no Bill againſt Arbitrary Power. Then comes ano- 
ther Parliament; and what did they? They began upon 
Popery, the firſt thing, and have proceeded moſt againſt 
Arbitrary Power by Popery; and I hope we ſhall have 
no more of any diſtinctions betwixt them in our Debates. 
I am not for a Repreſentation of the State of the Nation 
now. You ſee, Tangier is in ill hands, in the hands of 
Popery. All our miſeries are founded upon Popery, 
and men's minds were provoked with the loſs of our Bill 
in the Lords Houſe. This Addreſs is an Anſwer to the 
King's Meſſage ; but a Repreſentation of the State of the 
Nation mult have another ſtyle. A few hands are not 
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to be truſted with ſo weighty a matter, and go as far 
back as you will in it. In this Addreſs your Com- 
mittee have purſued their Inſtructions, and put the Que- 
ſtion for it. | 

Mr Trenchard.] After the great pains the Committee 
has taken in drawing this Addreſs, I hope it will not be 
laid aſide ; and, that it may have no farther interruption, 


ray put the Queſtion, 
of The Addreſs paſſed *. 


Monday, November 29. 


Sir William Fones reports from the Committee of Lords and 
Commons, appointed to adjuſt matters relating to Lord Staf- 


| ford's Tryal, viz. the Lord High-Steward, the abſence of the Bi- 


ſhops, &c. 


Mr Sacheverell.] All of the Long Robe know that 
we have no perfect Book of the Crown-Law. My late 
Lord Chief Juſtice Hale was very forward in collecting 
them, in his time, to have them printed ; but it goes not 
on ſince his death. I hope that by them we may know 
the King's Right, and the People's, for the ſecurity of the 
Nation. I move, therefore, That his Executors may be 
deſired to proceed to the printing of them.“ 

Sir William Jones.] This great man's Works will do 
the Nation no hurt, but a great deal of good. But ſhould 
this Book come into other hands, I know not how it may 
be altered. Lord Coke's third Inſtitutes had never come 
out as they are printed, if he had been alive; a little 
thing inſerted may be to our own prejudice. If any thing 
be inſerted, it is not his. own, and may be of great 
prejudice. I move, That his Executors may proceed to 
rint them.” ; 

Colonel Mildmay.] This is an excellent Book, if it be 
rightly printed; but conſider whether it be not neceſſary 
to inſpect the printing of this Book, that it may be 


done in a ſafe way. I deſire, That a Committee may 


be appointed to inſpect it.” 


* See it at large in the Journal, 
| f Ordered, 


gs" 
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 [ Ordered, That the Executors of Sir Matthew Hale, late Lord Wi 
Chief Juſtice of the Court of King's-Bench, be deſired to print . 
his Manuſcripts relating to the Crown-Law ; and that a Com- i 
mittee be appointed to take care in the printing thereof; viz. 
Mr Sacheverell, Sir William Jones, Sir Francis MWinnington, 
&c.] | | 


— 


2 8 3 7 
FFF TTT 


2 —— — 
* = 


— 


—— 


CES 
Cz 1 5 a 2 VS mY — * - 7. ara 
Mn itn Toe Bf C—%i — — Cn AS OO 
> : 'L & > 4. 


Sir Francis Winnington.] The Houſe fat bare, at Lord 
Strafford's Tryal, and, without doubt, as a Committee. I 
would proceed ſo fairly with the Lords, as not to ſtand 
upon any thing that may ſeem to hinder what you deſire. 
Why ſhould you, at this time, go a different way than in 
Lord Strafford's Tryal? Pray let your Committee have 
your directions. | 
Mr Sacheverell.] I would give the Lords notice fo far, 
that you will ſend a Committee to proſecute the Impeach- 
ment; but if you do not preſerve yourſelves as a Houſe, 
upon oceaſion you may have prejudice by it. I would 
| ſend to the Lords, to let them know,“ That you will only 


ſend a Committee to proſecute the Impeachment,” 
And accordingly the Lords had notice. | 


3 
— — 
— — — nee 
— —— = — — 


A Petition of Mr Dangerfield was read, ſhowing, * That 
his allowance, of eight ſhillings a week, is withdrawn from 


him, &c.“ 

Mr Harbord.] You ſend Addreſſes to the King, and 
there are thoſe about him, who tell him what they pleaſe. 
Our Grievance lies here ; the King of himſelf is graciouſly 
inclined to his people; but ſome repreſent to the King, 
that this Plot is ſo terrible to us, that we cannot forgive 
what tranſactions are paſt. But till God bleſs us to ſhow 
the King that we deſire nothing but the happineſs of the 
Nation, we are not ſafe. Therefore we ſee where our 
miſery lies; our actions and deſigns are miſrepreſented. 
I hope, when the Tryals are over, we ſhall take time to 
repreſent to theKing,** That, if his Majeſty will ſtick to his 
people, they will ſtick to him.” I would refer this Petition 
to a Committee, to enquire how Dangerfield's eight ſhil- 
lings a week for proſecution of the Plot comes to be with- 
held from him, and nothing more. 


Mr 
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Mr Hyde.] I am ſurprized to hear of this eight ſhil- 
lings a week to be given Dangerfield out of the Treaſury. 
I remember, forty ſhillings a week was taken from him by 
Order of Council. This eight ſhillings a week, lately 
given him, is by way of advance. oh 


Sir William Jones reports, That the Committee of Lords did 
anſwer our propoſals of Saturday. We aſked, <* Whether this 
Commiſſion for the Lord Steward was the ſame as the laſt Parlia- 
ment? The Lords anfwered, That the Commiſſion was the 
ſame as the laſt Parliament, only as that was for the Tryal of 
the five Lords, this was only for the Tryal of Lord Viſcount 
Stafford.” To the ſecond, © Whether the Lords Spiritual would 
be preſent at the Tryal,” their Lordſhips have returned aſſu- 
rance, © That they would not be preſent.” They thought fit 
to acquaint you, That they had ordered the Priſoner to be 
there to-morrow morning at ten of the clock.” They took no- 
tice of one thing, That when we were to aſk a Queſtion, we 
ſhould apply to the Lord High-Steward.” To this we ſaid, That 
the Lord Hich-Steward was not neceſſary to apply unto: We 
think not to apply unto him, as © his Grace,” but to my Lords.“ 
The Lords ſeemed to receive it well, and believed there was no 
difference betwixt the Houſes, and in caſe other matters ſhould 
ariſe, they would adjourn to nine of the clock to-morrow morn- 
ing. 


Sir Thomas Lee.] I would have a care to enter it into 


the Journal, That the Lords Spiritual will not come at 


all,” and have the Journal carefully read to-morrow morn- 
ing. 
The reſt of the Formalities are, by Order, in the Journal. 


T he Speaker reproving Colonel Mildmay for looking back- 
waras from the Chair, when he ſpoke, ſaid, ] I muſt reprove 
an old Parhament-man, when he looks backwards and 
not forwards. | | 
Sir Jobn Morton.] You ought to take care that the 
place we fit in, in Weſtminſter-Hall, be ſafe, for, before 
God, it is very dangerous. 

[ Ordered, That a Committee be appointed forthwith to view 
the ſcaftold erected in W/tminſter-Hall, and they are impowered 
to ſend for ſuch perſons as they ſhall ſee occaſion to make uſe of 
in this ſervice. ] 


November 


Debates in Parliament in 1680, 109 


November the 3oth, and December the 1ſt, 2d, 3d, 4th, and 
th, were ſpent in Lord Stafford's Tryal “. 


Tueſday, December 7. 
[Debate on demanding Judgment againſt Lord Stafford. 


Sir William Jones.] Demanding a Conference with the 
Lords, about the place of giving Judgment, will be no- 
thing but delay; it may be, eight days more may be 
ſpent, as we have done already in the Tryal. The Lords 
cannot alter the place of Judgent. | | 

Mr Powle.] The buſineſs is of great conſequence; and 
let not your zeal bring you into errors. Admitting this 
a Precedent, it will be of great importance. What is 
viſible is in the Lords Meſſage, ©* That they have ap- 
pointed, &c. to give Judgment againſt Lord Stafford 
to-morrow morning,” and you demand it; will not that 
put you upon a Precedent, that you mult fend and wait 
for their Judgment? I ſhould be loth to ſtay and wait 
here for it. 1 would not have it in the Lords Power to 
ſtop Judgment. The Precedents are thus, That the 
Lords ſend you word, they are ready for Judgment, it 
you are ready to demand it.” I deſire, that, at a Confe- 
rence, the Lords may have ſuch a Meſſage ſent them. 
Though the Lords will not confer with you about Judi- 
cature, yet they cannot deny you to confer about Forms. 
I would ſend up for a Conference, and the Lords will nor 
deny it you, I am confident. 

Sir Thomas Lee.] I would ſend ſome Meſſage to adjuſt 
this matter, and a Conference is the eaſieſt way. Im- 


* Many Writers, and in particu- 
lar Mr Worth and Sir John Rereſby, 
are of opinion, that this Nobleman 
was ſelected by the Commons to 
bear the fins of the whole five, 
on the preſumption that he was 
leaſt capable of defending himſelf, 
and that his very ſpirits, as well as 
his parts, would fail him, under the 
weight of ſuch a Proſecution. He 
was old and infirm, had been under 


confinement for above ten years; 
was timorous by nature ; had the 


popular tide againit him; had the 


ableſt and molt zealous Members of 
the Houſe of Commons for his Pro- 


ſecutors; a large and conſiderable 


body of his Judges, the Peers, were 
on the ſame ſide; and his Majeſty, 
though he pitied the Victim, had 
not Reſolution enough to prevent 
the Sacrifice, Ralfh. 
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chments of capital matters have been rare, and the 
methods ſo dark, that we have little guide. I ſuppoſe 
you will go down to hear Judgment—You go upon this 
notification, and if you make not a demand of Judgment, 
they will follow the courſe of Juſtice. According to the 
Judgment of this day, depends the Plot. Whoever 
- inks Lord Stafford not guilty, thinks there is no Plot. 
That being the weight, makes the difficulty. If you 


will ſend to the Lords for a Conference, three _ or 


four Gentlemen may withdraw, and ſhow you ſome ſoft 
way of keeping up your Right, without giving the Lords 
occaſion of offence. 


The Speaker reads out of the Journal, in the Caſe of Sir 
Francis MitchelPs Impeachment, <* The Lords ſent the Com- 
mons word, they were ready to give-Judgment, if the Commons 
were ready to demand it.“ 


Colonel Birch.] I would conſider what I am afraid of. 
I am fo dull, that I cannot ſee the danger in demanding 
Judgment, &c. But there is vaſt danger i in demanding a 
Conference, You would not demand it, till you know 
that the Lords are ready for it. If you go now and de- 
mand Judgment, and they give it ar their own Bar, you 
may take notice of their intention of doing it in Weſtmin- 

fter-Hall. 

Sir John Trevor.) Words and accidents may ariſe 
at a Conference, which may occaſion diſputes, and it is 
not a time for us to diſpute. Upon the Evidence, I am 
ſatisfied clearly that this Lord is guilty, and ſo I would 
make no manner of bones to demand Judgment, If you 
demand Judgment, you demand your Privilege, and in 
that you explain their Meſſage. I would have no more 
delay, but go up and demand Judgment. 

Sir Francis Winnington.] A little thing is apt to make 
a diſturbance, when God knows what ſtate our Religion 
is in. The Meſſage is, That the Lords will bring 
Lord Stafford, &c. to hear his Judgment, &c.“ If 4 
final one, it is ſtrange, before having determined the fact. 
I believe there is no Precedent that the Lords have paſſed 
Judgment the ſame day they find Guilty, or Not guilty. 

Simi- 
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Similitudinarily, it is like a Verdict; elſe they will have 
nothing to give Judgment upon. If the Lords ſhould 
delay Judgment a week, or longer, we may demand 
Judgment ; therefore it is rational to demand Juſtice quite 
through the cauſe. But if preſently you ſhould go and 
demand Judgment, it would look as if ſome difference 
did ariſe betwixt the two Houſes. I am abſolutely againſt 
Conference; we mult have regard to Religion and ſub- 
ſtance of things. I do not find that the Commons de- 
mand Judgment till the Lords have determined the Fact, 
or if it looks like delay. 7 

Mr Paul Foley.] You have vindicated your Right to 
demand Judgment before the Lords give it, and the 
Order laſt night does preſume that Right. If you ſtay 
till the Lords have found Lord Stafford Guilty, or Not 
guilty, they may give Judgment before you demand it. 
By their Meſſage, it ſeems, they intend to give final Judg- 
ment to-morrow. Therefore I would purſue your Order 
made laſt night. | 

Serjeant Maynard.) It would be wonderfully unrea- 
ſonable, ſhould we demand a Conference of the Lords, 
before we have any thing to aſk it upon, in a thing of this 


vaſt conſequence. * To demand Judgment”?— What is 


that? To demand Death, without Precedent. We de- 
mand Judgment againſt Lord Stafford, as a man guilty. 
But it is ſaid, If the Lords delay it, then we ſhould 
aſk it;“ but there has been no delay, but now inſtantly 
to go upon them upon that ſuppoſition! If you go and 
demand it hefore thzy are ready to do it—Upon demand 
of Money, I may pay it before he aſk it, but I am not 
bound to do it. 

Colonel Titus.] Conſider the matter, and if it he 
poſſible, avoid all difference with the Lords. Suppoſe 
the Lords ſhould ſay, It is true the Commons have a 
Right to demand Judgment, but it 1s when we have 
found the matter, whether Guilty, or Not guilty, and 
then the Commons may demand Judgment.” If we 
demand it before it be ready, we cannot have it. 
The objection is, that the Lords ſhould come and 

find 
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find him Not guilty, and give Judgment before you de- 
mand it. | | 
The Speaker.) The Lords tell you they have appointed 


the Priſoner to-morrow to hear Judgment, now are 


you debating what Judgment. You are interpreting the 
Lords Judgment. If this be taken for a Verdict, then 
it is right, but it is a Judgment. : 

Col. Birch.] By the Meſſage, there is ſufficient impli- 
cation that it is a Judgment, and your Right is, to demand 
it; others ſay, it is unreaſonable. I would therefore ſend 
to the Lords, to ſay, if they be ready to give Judg- 
ment, you are ready to demand it. 

Mr Harwood.] I believe not that the Lords will take 
away our Privilege. What will be the conſequence of 
taking it away, but to ſave a perſon, that any man that 
heard the Tryal, who ever found him not guilty, would 
have had the King's life taken away? I am not in fear 
of the Conteſt between the Lords and us; let us not be ſo 
timorous of a bug- bear. We need not be ſo timorous to 
juſtify the Rights of the People. If the Lords be ready 
to give Judgment, you come and demand it. 

Mr Finch.] By the Arguments and Precedents I have 
heard, you muſt have information from the Lords, whe- 
ther the perſon be Guilty, or Not guilty. Till the Lords 
have determined any thing in Arreſt of Judgment, you 
are not ripe for it. We ought to go into the Hall. If 
upon Judgment the Lord Steward proceeds to Sentence, 
we had better right ourſelves afterwards. 

Mr Paul Foley.) If you ſend ſuch a Meſſage to the 
Lords, you put them upon altering their own Order. I 
ſee no inconvenience in demanding Judgment preſently, 
you having had intimation from the Lords, that they are 
ready to give it | 

Sir Thomas Clarges.)] Finch has ſaid, ©* He has heard 
that the Lord Steward's direction is, that as ſoon as the 
Lords Verdict is pronounced, he is to give Judgment 
upon the Priſoner.” Conſider where you are. You de- 
mand Judgment, upon intimation to the Lords, That 
you are ready to demand it.” And it is to be ſup- 
poſed 


\ 
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poſed you are preſent there; elſe your dignity will be 
impaired. Therefore I would have a Meſlage to the 
Lords, That if they are ready to give Judgroent, you 
are ready to demand it.” 

Mr Montagu.) Pray put the Queſtion, for the Lords are 
Juſt now going into Meſtminſter-Hall. 

Sir Robert Carr. ] If the Lords will pretend to give 
Sentence after the Verdict, before you demand judgment, 


I wiſh the Managers may quit their * and leave the 
Lords by themſelves. 


Mr Powle.| I wave my Motion for a Conference with 


the Lords ; you ought to preſume that the Lords will do 
things regularly if they do not, you may take a courſe 
to right yourſelves. If the Lords ſhould proceed to Sen- 
tence before Judgment be demanded, the Managers may 
have order to interpoſe, That the Commons expect that 
Sentence ſhould not be given, till it be demanded.” If 
they will not, the Managers may retire; if they do, you 
come upon better advantages afterwards. 

Mr Trenchard.] I wonder why the Proſecutors ſhould 
demand Judgment before they know whether the Lords 
have found the Priſoner Guilty, or Not guilty. But 
if the Lords proceed to Judgment before it be demanded, 
I would have the Managers retire. 

Sir Thomas Lee.] I would warily conſider the Meſſage, 
before we ſend to the Lords. I fear that ſuch a Meſſage 
was never ſent before; no Precedent of it; and the Lords 
take exception at it, and where are you then ? May not 
the Lords take exceptions, when they tell you, they are 
ready to give Judgment? J am afraid, if you go this 
way, which is quite new, it may create a difference with 
the Lords. 

Serjeant Maynard.} I like that of the Managers re- 
tiring worſt of all. It is not Judgment, unleſs it be de- 
manded. In Lord St Alhans's Caſe, the Lords gave 
Judgment upon the proof, and the Commons did not de- 
mand it; they did the ſame in Sir Fohn Bennet's Cale. 
All we have: is at ſtake now; our Laws, our Lives, our 


Religion, When you ſent a Charge againſt this Lord, 
Vor. VIII. . it 
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it was in order to Tryal, and the Lords ſend to you to 
demand Judgment : What will the World ſay, if you 
demand it not? I hope the Lords will not give Sentence 
before you demand it. | | "% 
Sir Francis Winnington.] I propoſe only Subſtance and 


Form; Form, to be aiding to Subſtance, to have the thing 


done. I would preſerve the Form, and not have the Sub- 
ſtance interrupted. There is no Precedent that ever 
Judgment was demanded before the Fact was found; if 
that be ſo, I would not run untimely to demand Judg- 
ment. The Commons demand Judgment, either becauſe 
they have a Right to it, or becauſe they fear delay. I 
would deſire Judgment in a Parliamentary way. All I 
fear is this, to have Forms entangled to hinder Sub- 
ſtance. The Managers may ſay, they deſire, in this Cauſe, 
the way and method of Parliament, that Judgment may 
not be given, till it be demanded. | 

Sir Henry Capel.] I think you are in the dark, becauſe 
you know not the Lords Order. If they give Judg- 
ment as a Verdict, and paſs Judgment mmediately, we 
are precluded, and the conſequence may be great, If 
by ſee we are precluded, the Managers may deſire to 

e heard. 

[ Reſolved, That the Committee be impowered, in caſe the 
Houſe of Lords ſhall proceed, immediately after the Fa& found, 
to give Judgment, to infiſt upon it, That it is not Parliamen- 


tary for their Lordſhips to give Judgment, untill the ſame be firſt 
demanded by this Houſe. ] 


The Committee of Commons were preſent at the Court in 
Meſiminſter-Hall, when the Lords found William Viſcount Staf- 
ford Guilty of the High Treaſon whereof he ſtands impeached ; 
and then the whole Houſe went up with the Speaker to demand 
Judgment“. 

[December 8. omitted. ] 


* The Tryal of Lord Stafford demned him. Lord Arundel, af.- 
was very auguſt. The Earl of Not- terwards Duke of Norfolk, though 
tinglam was the Lord High-Steward. in enmity with him, did acquit 


When it came to the giving of 
Judgment, fifty five of the Peers 
gave it againſt Lord Stafford, and 
thirty one acquitted him. - Four of 


the Howards, his kinſmen, con- 


him. Duke Lauderdale condemned 
him; and ſo did both the Earls of 
Nottingham and Angleſea. Lord Ha- 
lifax acquitted him. Lord Notting- 
ham, when he gave Judgment, de- 

livered 
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Thurſday, December 9. 


Colonel Birch reports the matter of the Information given to 
the Houſe by Mr Peter Norris x. 


Mr Hyde.) The Letter from my Lord of Eſſex will 
ive a clear account of Mr Secretary Jenkins's proceedings 


in this matter ; but becauſe he is a Peer, your Reporter 


was tender in reading it. 


Colonel Birch.) I have in my hand a Letter from my 


Lord of Eſſex, where his Lordſhip has given a Narrative 


of ſo much of this matter as concerns himſelf, viz. 
There was one Dowaall, a correſpondent of Dr Tongue, 
an Iriſh Prieſt in Flanders, who was one that did ma- 
nage the Plot in England and Ireland. I have ſeen ſeve- 
ral Letters of his, and have had a character of him from 
a Merchant, to be an honeſt man. I ſent a Letter to Mr 
Hyde for money to bring this perſon over, that we might 


ſee the reality of this matter. 
my directions were only to bring over this man. 


I had twenty-pounds, ard 
Mr Se- 


cretary Fenkins ſent to have him apprehended at Dover, 
where Norris was apprehended that went to fetch him over. 
I know nothing of Inſtructions, Paper, nor Cyphers 
found upon Norris; but Dowdall came not over: I ſup- 
poſe brought to his end by the Prieſts,” 

Mr Colt.] I would know how the Privy Council came 


to have a deſcription of this man. 


It may be, the French 


Ambaſſador has had ſome influence in Councils. They 


are of two minds, it ſeems. 


Sir Leoline Fenkins.)] It is my duty to give you an ac- 
count of this matter, and I ſhall do it as near as I can. 
A few days before the 29th of May laſt, Dr Tongue came 


livered it with one of the beſt 
Speeches he had ever made. But he 
committed one great indecency in 


it; for he ſaid, © Who can doubt 


any longer that London was burnt 
by Papiſts?“ though there was 
not one word in the whole Tryal 
relating to that matter. Lord 
Stafford behaved himſelf during the 
whole time, and at the receiving 


his Sentence, with much more con- 
ſtancy than was expected from lim, 
Burnet. 

* About his being detained 
Priſoner at Dower, being ſent te 
France, to bring over one Dowd „ 
a Prieſt, who could diſcover . 0 


both of the Jriſb and Ene“ nuch 
See Vel. vll. 5. 459, o. J, Plot. 
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to me, and told me, There was a Perſon in France, that 
knew much of the Plot.” I aſked his name, or the 
Perſon that knew him; but he ſaid, © He could not do 
it.” I deſired a Deſcription of the Perſon in writing; he 
gave it me*. There being a Committee of Council fitting 
next day, it was a caution that became me, to give them 
an account of it. I had a verbal Order to ſeize him. The 
firſt Order refers to this leave to ſeize this man. I ſent a 
Letter, to that purpoſe, not only to Dover but to Rye F. 
They ſtopped the Perſon at Dover. If any thing has 
been done unjuſtifiable, I muſt anſwer it. The Letter 
was written the 29th of May, and arrived at Dover the 
8th of June. He was taken and carried before the 
Mayor of Dover, who thought it reaſonable to com- 
mit him, and he took Papers upon him. Legget, the 
Meſſenger, had Order co bring him before the Council, 


* — = * n 
a 8 6 2 — —— — — A rs; 
—— * * 


— —ů — 


* Viz.* Peter Nerris, ſome call him 
Morris, a Scotchman, handſome, neat 
face, ſanguine complexion, ſhort 
noſe, bald-pated, white wig, flen- 


.der body, little ſtature, civil and 


ſmooth in diſcourſe, ſpeaking 
French, aged 34 years, more or leſs, 


Taylor by trade. And under this 


Deſcription, written with another 
hand and ink, theſe words, Went 
into France on Wedneſday was three 
weeks, to bring with him a Prieſt. 
Delivered to Secretary Jenkins, 
Moy 29, 1680.” 

+ The Letter was as follows : 

«SIR, 

«© The Right Honourable Mr 
Secretary Jenkins, being haſtily 
Called this day to wait upon his 
Majeſty at Windſor, hath command- 
ed me to ſend you the incloſed 
Deſcription of a Perſon, who, if he 
ſhall happen to come from France, 
and land at your Port, Mr Secre- 


tary ſaith, you will do the King 


and Kingdom a great ſervice, if 
you will keep a ſtrict eye upon him, 
and the company that ſhall arrive 
with him, till they be all brought 
before Mr Mayor, or other Chief 
Magiſtrate of your Town, whom 


Mr Secretary deſires to offer the 


ſaid Perſons the Oaths of Allegi- 
ance and Supremacy ; and, in caſe 
of their or any of their refuſal of 
the ſame, to ſecure them, and deal 
with them according to Law; 
giving Mr Secfetary an account, 
with what ſpeed may be, of all 
the Proceedings in this affair. If 
ſuch a Perſon as is here deſcribed 
ſhould come, and make no bones 
of taking the aforeſaid Oaths, yet, 
in caſe Mr Mayor, or other Chief 
Magiſtrate, before whom they are 
brought, ſhall have reaſonable 
ground to ſuſpect, that he is the 
man ſo deſcribed, and that he hath 
one or more in his company, who 
may be reaſonably ſuſpected to be 
Prieſts, ſome handſome courſe is to 
be taken to detain them, till Mr 
Secretary can be acquainted with 
what 1s done, and ſend ſuch farther 
directions as ſhall be thought ne- 
ceſſary. Mr Mayor's authority, 
with your prudence and zeal in 
this matter, will, I hope, produce 
a good effect upon this command. 
I am, Sa, 
Your very humble ſervant, 
JohN COOKE.” 


In 
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in Cuſtody, to juſtify the detention of him. The Pa- 


pers were ordered to remain in the Council-cheſt. Up- 
on the whole matter, I never heard of Dowdall till I 
ſaw Norris's Papers. I thought it my duty to do what 
I did. I thought it Treaſon for a Romiſb Prieſt to be 
upon Engliſh ground, and Felony in Norris to receive 


him. In my Poſt, I could do no otherwiſe than obey 


my ſuperiors. I never heard of them till the Papers were 
ſent over, and Norris was detained at Dover. 

Colonel Birch.] Says Jenkins, The Deſcription of this 
man was ſent to Dover.” He can only know what uſe 
he made of ir. The Deſcription does not appear to the 
Committee when made, or whether ever ſent. _ 

Mr Dubois.) Here appears to me to be foul play in 
this matter. If Norris had not diſguiſed himſelf, he 
muſt have been ſerved as Dowaall was. There was a 
Deſign from the beginning to diſcover Dowdall. 

Mr Harbord.] I do not think that the blame lies upon 
Jenkins. He who wrote the Letter (the Under-Secretary, 
Cooke) is a good Proteſtant; but ſomething lies hid ſtill. 
I would have Birch aſked the Queſtion, Whether my 
Lord of Eſſex knew the man?“ This Dowdall, without 
doubt, came to his end with violence. If Birch can tell 
you of no Character that my Lord of Eſſex gave of this 
man, I will tell you. 

Colonel Bzrch.] I took Mr Sheridan * to be a danger- 
ous perſon, but I had it from the report of others. 
Sheridan was driven as far as well the Committee could 
drive him. 

Mr Hampden.) Sheridan had the Deſcription of this 
man (which he gave Jenxins) from Dr Day *. But 
what need Sheridan to be ſo officious to diſcover the 
Plot? How came he to intermeddle, ſince a man 


* Theſe Perſons, in the Report Duke at his Court at Bruſſels, and 
of the Committee, are thus deſcri- came over with him in the ſame 
bed: Thomas Sheridan, a Gentle- yatch.“ 
man, who affirmed himſelf a Pro- * Anthony Day, Doctor of Phyſic 
teſtant, born in Ireland; heretofore to the late Army in Flanders.” The 


employed in collecting the Reve- latter confeſſed himſelf a Papiſt. 
nues there, and lately with the 
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that knows the Plot was gone over to fetch Dowdall? 
Sheridan was not examined : What made him fo for- 
ward ? 

Colonel Birch.] I wonder why we ſhould go ſo long 
about the buſh. Doctor Day tells Mr Sheridan, © That 
the whole Plot was laid open, for one was gone for be- 
yond ſea, that knows all the Plot.” Sheridan ac- 
quaints the Secretary, and ſays, I am come to tell you 
there is one ſent over for a Prieſt, that knows all the 
Plot.” Now the life of the thing is here. Why ſhould 
this man, who diſcovers the Plot, be deſcribed at all? And 
why ſhould ſuch care be taken to ſecure him ? There is 
the life of it. | 

Mr Foley.) This matter is of ſeveral parts. Furſt, how 
Dowaall came to his death, and the Diſcovery not found 
out? And another part of it is, how far Mr Secretary 
Jenkins is concerned in this? The Secretary told you, 
He knew nothing of this, but that a man was to 
fetch a Prieſt, and he thought fit to ſecure that Prieſt. 
This ſtands thus : Now he was told Norris was ſent for 
the Prieſt ; but this Prieſt was to diſcover the Plot, and 
give Evidence. Jenkins tells you of an Order from the 
Committee of Council that Dowaa!l, ſhould have leave to 
come over; and I think the Secretary knew this perſon 
to be a Prieſt, and an Informer. Sheridan was twice with 
the Secretary. It muſt be either the Secretary, or She- 
ridan, that prevented Dowdzl!'s coming over. Upon 
the whole matter 1t appears plain to me, that it was to 
ſtifle the Plot, Sheridan ſays, © He heard ſuch a thing, 
as that a perſon was gone over to fetch a Prieſt that 
could diſcover, &c. but had no legal Information of it.” 

Mr Garroway.] I think you are in a labyrinth. Here 
is an Information, &c. and doubts how it came to the 
Secretary. The iſſue will be, if Sheridan can be imme- 
diately brought to give you a full account of this matter, 
that there may be no tampering. 

Mr Harbord.] When I was in Ireland, this Sheridan 
lay under an ill character; my Lord of £ffex , as far as 


* He was Lord Lieutenant, &c. 


he 


Y 
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he was able (in thoſe times) did ſupport the Proteſtant 
Religion. He has a brother, a Clergyman, ſo ſupport- 
ed here by a great Clergyman, that my Lord was forced 
to prove him the worſt of men, and was ſcarce able to 
keep him out of Preferment, though he had preached 
Atheiſm and Blaſphemy. I would have this man ſeized 
preſently ; let the matter be anſwered, and you will come 


to the bottom of it. ; 
Ordered, That Doctor Day and Mr Sheridan be forthwith 
78 ghts in cuſtody of the Serjeant at Arms, to the Bar of this 
ouſe. : 


Sir Nicholas Carew.] I am informed that Sheridan 
ſtands in Coleman's Poſt. I would have his Papers 
ſearched. | 


A Committee, conſiſting of Lord 4nne/ley, and others, were 
ſent to ſearch his Chambers for Papers, who report, That they 


found a Paper, in effect thus: The Duke depends upon his Bro- 


ther's reſolutions - What ſhocks me moſt is, that the Duke 
miſtakes himſelf in men, Sunderland, Godolphin, and Hyde— 
One to retrieve his Fortune, the other to make Romances—But 
he ſhould have Perſons that love Honour—l1 ſee no room for the 
Duke to be ſerved in this occaſion “ which is to aſk Pears from an 
Elm Tree,” according to the Spaniſb Proverb.”—No Name nor 
Place to the Paper; the Date, October the 1ſt, 1680. There 
were other Papers, as a Reference about Lord Inchiguin, rela- 
ting to Tanger. | 

[Mr Sheridan at the Bar.] : 

The Speaker.] Did you ever ſee that Paper ? 

Mr Sheridan.] I ſaw it juſt now. I do not know whoſe 
hand-writing it is, nor whoſe the Paper is: I am ſure it is 
not mine; whether it be a Copy, or an Original, I know 
not, nor how it came. thither. I think it ſome foul Paper, 


thrown in by chance. I read the Paper laſf night, and know not 
when I firſt read it. I read it alone, and never, that I remem- 


ber, did J read it to any perſon. I own two lines at the bottom 


to be of my own hand-writing. About the beginning of Octo- 
ber, at the Coons of the Parliament, I lodged in York Buildings. 
I was about a night or two from my lodgings. Afterwards I lodg- 
ed at Brunetti's, and was not out of Town, to my knowlege, in 
October. When the Court was at Newmarket, I was not a night 
out of Town, only one day at Vindſor, and came home at 
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night, the beginning of October. I believe it was before the Par- 


liament met, becauſe I was at the ſame lodging I am in now. 

The Papers in his pockets were ordered to be ſearched, and 
the Serjeant to ſtand by. | | 

The Speaker. ] You have not anſwered clearly. You 
have the character of a cunning man. It is expected that 
you ſhould anſwer clearly. | 

Mr Sheridan.) When Lord Anneſley aſked me“ how I came 
by that Paper,” I told him, << I would give the Houſe an anſwer.” 
I know not how I came by that Paper. Had I thought it mate- 
rial, I could have put it under lock and key. I believe I did read 
it before laſt night ; but I cannot tell when. 


Colonel Titus.] When Sir William Roberts aſked him 
* Whether this Paper was of his own hand-writing,” 
he ſaid, ** He had it from ſomebody elſe.“ 


The Speaker interrogated Sheridan concerning Dowdall 
the Prieft, &c. 

Mr Sheridan.) I know not nor ever heard of Dowdall the 
Prieſt, before I was examined at the Committee, and I never 
faw Peter Norris till at the Committee. I heard of Norris about 
May : Doctor Day told me his name two or three days before 
I ſpoke with Secretary Fenkins. I aſked him what news? He 
ſaid, „There was one Norris did tell him of a Prieſt that he was 


to fetch over, that knew as much as any man of the Plot.” I 


thereupon went and told Secretary Fenktns. Day ſaid, Norris 
was to go into France to fetch the Prieſt.” I cannot tell whe- 
ther he ſaid He was gone,” or going.” I never heard any diſ- 
courſe about Dowgdall, but about 4 ] believe Norris 
went to fetch ſomebody over: I ſuppoſe ſo, becauſe Day told me. 
1 only told Fenkins that he might enquire of Norris what he knew 
of the Plot. He withdrew. 


The Speaker. ] The Deſcription of the Perſon of Dow- 
dall muſt be from the Committee of the Council, or 


the. Secretary, or the Commiſſioners of the Treaſury, 


Dr Day, at the Bar.] I never heard of Dowdal!, nor do I 
know him to be a Popiſh Prieſt. I have had diſcourſe with 
Sheridan, of a Prieſt that would diſcover the Plot. It may be, 


I might have heard of him. In May laſt, about the 8th or gth, 
I was in Sheridan's Chamber. I aſked him what news? He 


told me, „There was one Norris was to go into Flanders for 
a Prieſt that could tell more of the Plot, and that the Plot now 


kind of man Norris is.” He deſcribed him by one John But- 


ler, 


would be 29 5 to an end.” Says Sheridan, © . le what 
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ler, and Butler gave me a Deſcription of Norris. Butler fold 
brandy and tobacco. Butler died about the 14th of Augu/?. 
I defire I may be permitted to go about my buſineſs, and I will 


wait upon you again. 

Ordered, That Sheridan and Day do ſcverally continue in 

_ Cuſtody of the Serjeant at Arms, during the pleaſure of this 

Houſe ; and that no Perſon be admitted to come to them, but 
ſuch as ſhall have occaſion to bring them neceſſaries.] 


Friday, December 10. 


Mr Papillon reports Sheridan's Papers.] There was one 
Letter ſigned « Peterborough,” without date, fuppoſed to be 
written the day Sheridan was at the Committee, of what paſſ- 
ed. Some other Papers, of no conſequence. The Letter 
Lord Anneſſey brought, &c. viz. <* If I could do the Duke 
ſervice, I would do more than I will ſay. His ſafety depends 
upon his Brother's reſolutions. Every one knows his con- 
ſtancy and ſteadineſs, but his miſtakes in men ſhock me. As 
for Sunderland and Godalphin, no man thinks but they will ſa- 
crifice him ; they are men of Court Education. They do not 
depend on Love and Honour, and are not acquainted with Phi- 
loſophy. One is for retrieving his Fortune, and the other for 
making Plays. No room for the Duke to be ſecured, unleſs 
from his Brother, from whom I never expect any thing, no 
more than from an Elm, Pears.” — x 


Mr Paul Foley.) I would know, Whether that Let- 
ter be Doctor Day's hand? I would have him called 
in 


Mr Hampden.] Your true puniſhment is impriſon- 
ment; not as in other Courts, where it is but for cu- 
ſtody. Bringing a man upon his knees is but a Cere- 
mony; your true puniſhment is Cuſtody. Now you 
have given your Opinion of the Fact, it will appear no 
more than that he has offended againſt your Vote, and 
is diſcharged. Pray let the Puniſhment follow the 
Judgment. | 

The Speaker thus ſpoke to Doctor Day.] By a Letter 
there appears a correſpondence betwixt you and Mr 
Sheridan. If by writing, how often? If by meſſage, 
by whom? What familiarity had you with the perſon 
ſaid 
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ſaid to be dead ? And if you had correſpondence by Let- 
ters, ſhow ſome of thoſe Letters—Look on that Paper, 
wherein the Duke is mentioned, to know whether you 
know that hand-writing. © - | ; 

Dr Day.] My acquaintance began with Sheridan, in Lei- 
ceſter-fields, at my Lord Chancellor of Ireland's ſon's Cham- 
ber, he not being well. I had ſeen him in Flanders, at 
Bruſſels, in July and Augu/t laſt was twelve-month. I had 
not a word of correſpondence but what I ſhowed Colonel 
Birch. I never in my life did write to him from Flanders. I 
know not the hand-writing wherein the Duke is mentioned. 
As for Dowdall and Norris, &c. I had the Deſcription from 
Butler, when I was with him about a diftemper. He com- 
plained, That the Plot beat down all trade, but, he ſaid, he 
hoped it would be now diſcovered, for Peter Norris knew one 
that could diſcover all the Plot.” I went home, and wrote 
this in a Paper, and gave it to Sheridan. He employed me to 
get the Deſcription of Norris, and as a common thing I gave 
it him. | 

Mr Sheridan.) I take the Paper, wherein the Duke is 
mentioned, to be the hand-writing of one Mr J/:lſon, who 
lived formerly with me. I ſaw him yeſterday at my own 


lodging. He lodges in the ſame houſe. The Paper with the 


figures is a computation of the People of England, by Sir Peter 


Petit, two years ago, and is of my own hand-writing, and 


that taken ten years ago by order of the Archbiſhop of Can- 
terlury. (And gave account of ſome other Papers.) 

Mr Harzord.] I would know, from whom this De- 
ſcription of Dewaall came? | 

After Sheridan had repeated what he had ſaid before, relating 
to Norris, &c. 33 

Sir Nicholas Care.] Now the matter comes home to 
the Secretary. I deſire he may be heard. 


Sir Leoline Jenkins.] I have nothing to ſay, but to re- 

at what I ſaid yeſterday. Sheridan came to me, and 
told me of this Norris, who knew one that could diſco- 
ver much of the Plot. I aſked Sheridan, ** Whether he 
would make Oath of it?” which I thought a proper 
Queſtion. He ſaid, ©* He had the information from an- 
other; but whether from Dr Day, I do not remember. 
His information was imperfect, On the twenty-ninth of 
May, 
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May, he brought it more perfect. Thereupon I thought 
it my duty to inform the Committee of Council, in order 
to prove it; and Þ had a verbal Order from the Clerk of 
the Council. My part was not to make the Information 
better or worſe: My part was to do my duty. The 
Committee of Council, to take Informations of the Plot, 
fat one Day in a Week, and I thought it my duty to 
give them information of what I had heard, and they 
commanded me to ſtop Norris at Dover. The Letter 
was written by my Subſtitute. I thought it incumbent 
on me, when I was informed of one that knew Ff the 
Plot, and was gone out of England without the Council's 

knowlege—On conſideration of the whole matter, Norris 
was thought fit to be ſeized, and was ſo accordingly ; and 
my Lord of Eſex was preſent, who ſaid, © Poſſibly, it 
may be one employed by Dr Tongue.“ Upon examin- 
ing Norris, he was diſmiſſed, and it was declared, there 
was no farther cauſe of detaining him. As to the Mur- 
der of the Prieſt, Dowdall, and the Deſcription of him, 
and that he came to a violent Death, there is nothing of 
it in Norris's Papers. 

Lord Ruſſel.] Norris went over, becauſe he knew 
one beyond ſea, that could diſcover the Plot. At 
this rate, any man may ſuffer impriſonment, upon 
hear-ſay. 1 | 

Mr Papillon.) Norris went over, and did not acquaint 
the Lords of the Council. I would be ſatisfied why it 


was Fenkins's duty to ſtop this man, becauſe he had not 


acquainted the Lords of the Council ? 

Sir Leoline Fenkins.] | was but miniſterial in this. 
My duty was to acquaint the Lords, &c. and to receive 

their direction, or advice at leaſt, to command the Mayor 


of Dover to ſtop him. My buſineſs was to carry the 


Information. 

Mr Papillon.) This Deſcription was near coſting Nor- 
ris his life. Several Deſcriptions were given of Norris. 
To the firſt Deſcription, Fenkins is clear. To the ſecond, 
he is charged by Sheridan. I do not know what ſtopping 
a man on the way, or road is, if ordered to be imme- 
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diately ſent up to the Council by a Mayor, or Officer, 
upon verbal Order, &c. But here is ſomething lies hid 
(not to be diſcovered) from the eyes of the World 
Without, they are Proteſtants; within, they carry on the 
Plot. (I ſpeak not of Jenkins) The manner of penning 
this Letter, to take Norris, looks like diſguiſe. Conſi- 
der the nature of it, how this Letter is penned. It ſends 
a Deſcription of Norris, &c. It he went to diſcover the 
Plot, the ſcrvice was not great, to ſtop him. The Offi- 

cer was to tender him the Oaths, &c. which if he refuſed, 
to ſtop him. Let all the World know that; but if 
not, find a handſome way to detain him.” Stop him, | 
and not ſtop him; impriſon him, and not impriſon him. 

It looks with a Popiſh face upon a Proteſtant Buſineſs, I 
know not what it is. ; 
Sir Francis M innington.] This matter is of mighty Im- 
portance, diſheartening Witneſſes. Every one of us may 
be, at this rate, in the Caſe of Dowdall. I ſhall not im- 
pute this matter to the Secretary, if he be not guilty of it, 
but I think he ſhould withdraw, during the Debate. 
That Letter is the ſtrangeſt—to diſcover the Plot but 
methinks it is to ſtifle it. The Under-Secretary is no 
more to anſwer for the Letter; then reſpondeat ſuperior. 
Read the Letter to the Mayor of Dover, &c. and you 
will find it thus: © The Secretary commanded me thus 
and thus.” It may be, it was too venturous for the 
Under-Secretary to do it of himſelf, I know nothing 
of a verbal Order of Council. If the Secretary can 
produce an Order from the Council, it will go a great 
way in the Caſe. He 1s too learned and wiſe, to do 
a thing that may burn any man's fingers. As for Mr She- 
ridan, he is a ſecond Coleman, and has been in great 
Tranſactions. But I will do the Secretary juſtice ; he 
gave account to the Houſe of what he did communi- 
cate to the Lords of the Council, and what Order they 
gave upon it. | 

Colonel Birch.] I will rectify a miſtake. The time of 
Dewdall's Death was long before this Deſcription. The 
Certificate of Doredall's Death was © the 2 5th May, 1680, 
between 
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between Dunkirk and Paris.” There was a firſt and a ſe- 

cond Deſcription. It looks to me like a ſtrange ſup- 
preſſion of the Plot. He had Secretary Coventry's Paſs 
for Doꝛodall's ſtay at London for a month A Paſs for 
Gilbert Spence—He was to fetch over Dowdall. He finds 
himſelf defcribed, but yet went to Dowaall, and came 
back; and in two or three months Dowadall died, not 
without ſuſpicion of violent death. My Lord of E/ j- 
| ſex told me, © He did acquaint the Committee of 
Council with it, and they, by Mr Hyde, ordered Norris 
twenty pounds to bring over Dozodall.” But here lies the 
ſtreſs. Day tells Sheridan the News; Norris goes over, 
and Sheridan confeſſed to Fenkins, ** That a Perſon was 
gone over to fetch a Prieſt that knew all the Plot.” 
Now what reaſon was there, that the Perſon that went 
ſhould be thus deſcribed? But whether this ſingle In- 
formation of Sheridan may be a ground for all this is 
my Query. 

Sir Leoline Jenkins. ] I have had little acquaintance 
or commerce with SHeridan, but about the State of Fe- 
land. He gave me this Information, without an Oath 
of it. It was neceſſary, being a Prieſt, and to come into 
England, and ſuch a Deſcription of him! had a verbal 
Order from the Lords, and nothing final, but to bring 
him to examination. When this Norris came on ſhore, 
the Lords ſent to the Mayor of Dover to commit him, and 
the Meſſenger to take him into cuſtody. The firſt Order 
is verbal; © To ſtop Norris, till their Lordſhips pleaſure 
be known.” When that was done, there were two other 
Orders from the Council to the Mayor of Dever, to ſtop 
and deliver him to a Meſſenger. The verbal Order from 
the Council was before Mr Cooke did write the Letter to 
the Mayor, &c. Sheridan did not declare this man a Wit- 
neſs to me, upon the Faith of a Chriſtian. I humbly take 
leave to aver, that that is a verbal Order in a Committee 
of Council, where it is not entered into the Minutes of the 
Council. 1 may err in Forms, being but newly come 
into my Office. 


Mr 
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Mr Harbord.] I think this is not fo ſlight a matter“ as 
that Jenkins ſhould not withdraw. I believe it will appear 
otherwiſe upon the Debate. | 

Sir Leoline Jenkins withdrew. | 

Colonel Titus.) If Debates had not been free, if Clarges 
had ſaid out of the Houſe what he has ſaid in, he would 
deſerve as great a puniſhment as the Secretary. He looks 
upon this as no fault, unleſs through malice. Suppoſe 
the King's Farrier ſhould give the King phyſic, if he 
were ſick, would that be no crime? © In caſes of ne- 
ceſſity to commit illegal actions“ Theſe are ſtrange aſſer- 
tions for what has been done, or what may be done. Now 
to the matter itſelf, I am ſorry for Jenkins, but not 
much ſurprized. The thing is all of a piece, for ſome 
great Perſons are concerned in it, that we ſhould not 
come to any light of the Plot. Here 1s a Deſcription ; 
and the Prieſt who would diſcover made away. What 
way is there for them, but to ſuppreſs the Plot? Sup- 
pole a Hue and Cry ſhould go out for Thieves, and I 
that am Juſtice will grant no Warrant for the Thieves : 
Will the Juſtice get the Thieves, with deſcribing the Wit- 
neſſes againſt them, to have them knocked on the head? 
How many thouſand Prieſts are there ! But when one 
comes over to make Diſcovery, then all the pains in the 
world are taken to ſecure him! But ſuppoſe there be no 


malignity ;—yet, though he will take the Oaths, ſtill 


he muſt be clapped up. Let Gentlemen make it their 
own caſe. I ſee not who is to blame, but he that ſigns 
the Warrant ; nothing appears to you elſe; therefore put 
a brand upon it, by voting it © illegal and arbitrary, 
and tending to ſtifle the Evidence of the Plot.“ 

Mr Herbord.] Jenkins was unhappy at making the 
Peace at Nimeguen, when the Parliament was for an ac- 


tual War, that very Day the Prince of Orange was fight- 


ing forhis own. The King's Revenue was never greater, 
which they have pawned to the Bankers, and yet they 
ſtarve the King's Family, and pay no money to Servants, 


Upon Meres's ſaying, „It was a ſlight matter.“ 


and 
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and all this to keep off the Parliament. A parcel of men 
there is, who abuſe the King, and ſtill you muſt be ten- 
der of them, and theſe men muſt ſtill be about the 
King. Pray put the Queſtion. 

Mr Hyde.] I underſtand not how © pawning the King' 8 
Revenue to the Bankers, and the Prince of Orange, come 
into this Debate. 


Reſolved, That the late Impriſonment of Peter Norris, at 
Dover, was illegal; and that the Proceedings of Sir. Leoline 
Jenkins, Knight, one of the Principal Secretaries of State, 
by deſcribing the Perſon of the ſaid Norris, and directing ſuch 
his Impriſonment, was illegal, and arbitrary, and an obſtruction 
to the Evidence for the Diſcovery of the horrid Popiſh Plot. 


| (See the Caſe of Peter Norris at large, printed by Order of 
the Houſe.) 


ah The — conſideration of this Debate was adjourned till 
onday. | | 


Saturday, December II. 


Mr Treby reports the matter touching the Election for the 
Borough of Agmondeſham, in the County of Bucks. 

[ Reſolved, in the Committee, That, in the Borough of 
Agmondeſham, thoſe Inhabitants only who pay Scot and” Lot, 
have right to give Voices at the Election of Burgeſſes to ſerve in 
Parliament for the ſaid Borough.] C. Burgage-Houſes have 


Votes ſui juris. © Paying Scot and Lot” are old Saxon anti- 
8 Cuſtoms. 


[Debate.] 

Sir William Jones.] This Queſtion, of voiding the E- 
lection, ought not to be confined to Buckinghamyhire. 
Perſons ought not to have Voices, unleſs they contri- 
bute to the public Charge. England was never under 
ſo happy a change as not to pay Tenths and Fifteenths, 
Taxes and Subſidies. By the Argument I have heard, 
we ſhall have Alms-men to have Voices in Elections. 
Whoever has the misfortune to be a Pauper, muſt bear 
that, and if he be not able to pay towards the Charge 
of the Government, he ought not to have liberty of 
Choice of Repreſentatives. You will have beggars, at 
this rate, come to have Voices, and what C hoice they 
will make, you may know. In an Election of Knights 

of 
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of the Shire, an Elector muſt not only have a Freehold, 
but it muſt be of the value of forty ſhillings a year, 
which, when that Law was made, was as much as 
twenty pounds a year is now. This Borough was re- 
vived forty years ago, and that will make no Preſcrip- 
tion, though poſſibly uſed by an Indulgence; in this 
caſe there is no Preſcription. They bear no part of 
the burden of the Government, and are moſt liable to 
temptation of bribery for their Voices. I would have 
{ſubſtantial men chuſe Repreſentatives ; therefore I would 
not agree with the Committee. | 
Mr Powle.] By common Right, all ought to have 
Voices of Election in Boroughs, ſus juris. He that is 
worth twenty ſhillings is as much rated, according to his 
proportion, as he that is worth twenty thouſand pounds, 
though poſſibly not taxed above a fourth, or a half far- 
thing, not worth gathering; but ſtill he bears his pro- 
portion. It is not what the man pays, for he may bear 
it perſonally, though not in his purſe. Cuſtom cannot 
take place in this caſe, here. This Borough is not by 
Preſcription, which is out of man's memory,” but re- 
vived forty years ago. Such as are not actually rated, 


if they are rateable, ought to have Votes. 

[The Houſe agreed with the Committee, 191 to 83, and the 
Election of Sir William Drake and Mr Algernoon Hane) was 
declared void.] 


[Dr Day was ordered to be diſcharged out of Cuſtody.] 


Monday, December 13. 


Sir William Jones, after having ſpoken of the conti- 
nuation of the Plot, ſaid,] It is worthy your conſidera- 
tion, that the Committee for the Tryals of the Lords 
look into their Papers, to ſee what Evidence they have 
againſt the reſt of the Lords; if they have not two, 
that we may puniſh them by Impriſonment or Baniſh- 
ment, that the Nation may be ſecured. For that little 
time we are to fit (which I know not how long it will be) 
let us be like the man in the Goſpel, that, when the 
hour comes, e may be found ſo doing. It is moſt profita- 

| ble 
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ble to do things moſt neceſſary, and I would have no- 
thing elſe to intervene. 8 x 4 

Mr Hampden.] I am impatient that we have done 
no more in this great work, moved by the learned 
Gentleman. It is fit for you to maim Popery, that it 
tread not on your heels. At preſent, it ſeems, we are in 
a Dead Sea. The Kingdom expects it from you, and the 
Nation; nay the Lords in the Tower, to be kept ſtill in 
priſon, and nothing proved againſt them. Theſe things 
are fit for your conſideration. You will know the danger 
of the Papiſts, when you are up. Thus far, therefore, I 
ſhall move you; and appoint your Committee to look 
over your Evidence againſt all perſons concerned in the 
Plat—But yet there is ſuch Evidence againſt the Lords 
in the Tower, though not ſufficient to ſatisfy the Judicial 
Authority of Parliament, yet there may be ſuch as may 
be fit only for the Legiſlative, and many others who 
have leſs proof againſt them may employ the Legiſlative 
Power. In the mean time, I move that the Committee 
may be appointed to pick out the names of them, whom 
they have the greateſt Evidence againſt ; and report them 
to you. + | | 

Sir John Hotham.] I like well theſe Motions. Jones 
moved a great thing, like himſelf, but you have not the 
Muſter-roll of the Papiſts great enough before you, I 
like well that the Knights of the Shire bring in the 
names of all Recuſants convict in their Counties; but I 
think there is not a Papiſt of Quality in England but is 
guilty of cutting all your throats : If I were to die, I 
think ſo. There are ſeveral other points ; but we are not 
one bit ſafer than when we came hither firſt, As 7eab 
ſaid to David, Let us do like men, and leave the ſucceſs to 
God, We do not only labour under Popery, but deſpe- 
rate arbitrary Power. By that Penſioning Parliament 
I was afraid every day that the Nation would have been 
given away. He that brought us to this, will not leave 
us now. We ſhall never be undone but by them. Some 
Laws which that Parliament made (Gentlemen then did ſee 

Vor. VIII. ws light 
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light at a little hole, I will not particularize them) may 
ruin us. Therefore I move this, That you will be 
pleaſed to take into conſideration Arbitrary Power; 
how far it has been ſuſtained, even by thoſe Laws. 1 
deſire that a Committee of the whole Houſe may conſider 
theſe things in general. 1 
Sir Trevor Williams.] J do not ſo much fear the Papiſts, 
as Proteſtants. One has ſo many Counties under his 
command (Marqueſs of Worceſter.) A man, fo rotten in 
his Principles, to have ſuch a Command ! You may have 

all your throats cut. 105 
Sir Nicholas Carew.) Every one is ripping up the dan- 
gers we lie under. I do not think we ſhall knock all our 
enemies down at once. You are moved for the Com- 
mittee, &c. which may examine what Proteſtants have 
had a hand in the Plot, as well as Papiſts. He that 
deſtroys me, I will deftroy him if I can. I would have 
this matter of Sheridan farther enquired into. I cloſe now 
with the firſt Motion, To proceed upon thoſe we have 

Evidence againſt.” | | 

Colonel Titus.] We have ſat now ſeveral days ſince 
the Tryal, and theſe long Diſcourſes of our Dangers put 
me in mind, that, in the Long Parliament, when we 
were proceeding upon an actual War againſt France, and 
gave Money for an Army; when we were buly in this 
matter, there came a Meſſage from the Lords, That 
they had Matters of great Importance to communicate 
to us;” which was, That the Roof of the Houſe 
was falling on our heads.” Now the Rovf is falling 
on our heads by the Plot, is there one ſtep made 
forward in it, or any proſpect? One would not think 
France was half ſo valiant, and that our Navy was 
out at ſea—But we have no Ships nor Stores, no ſecurity 
at home or abroad : Like the Philoſopher contempla- 
ting the Stars, and falling into a Ditch. The moſt con- 
ſiderable Papiſts are in this Town. The firſt thing King 
Fames and King Charles did, was to baniſh them out of 
Town—And to ſee the ſecurity we are in now, in 100 
midſt 
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midſt of our dangers, is ſtrange. I will tell you a ſtory. 
A Gentleman came to me one morning, well- habited, but 
his buſineſs was to beg. I expected a bigger errand 
from him. I told him, * fee you are in the garb of a 
Soldier, let your Religion be what it will; if you are a 
Papiſt, you may find employment under the King of 
France if a Proteſtant, under the Prince of o It 
is a ſad thing ſuch a man ſhould go a begging!” He told 
me, He ſhould be glad to do it, but that himſelf and 
others were kept here with a mean Penſion, ſometimes 
paid them, and ſometimes not, but they were told, that 
ere long there would be ſomething for them to do.” 1 
Join in the Motions that have been 1 made, To order the 
Committee to give you an account, what Perſons they 
have Evidence "againſt, what they are accuſed for, and 
what Proofs againſt them; and to take care to ſecure 
yourſelves the beſt way you can, &c.” and reſolve, That 
the Committee of the whole Houſe conſider the State of 
the Nation ;” elſe we may be all loſt. At firſt, things 
may be eafily cured, though not fo eaſily perceived. 
When things have got ſtrength, they are more eaſily 
ſeen, but not ſo eaſily cured And, That the Com- 
mittee may have power to bring in a Bill of Baniſh- 
ment of the Papiſts ten miles from London, and from 
the Court.“ 

Sir Francis Vinnington.] This Houſe has been in- 
duſtrious in finding out and ſuppreſſing the Plot; and 
if others had been as willing as we, the Plot had 
not thus proceeded; but our buſineſs is not to die 
like fools. To ſay, that, becauſe there may be but 
one ſingle Witneſs, and the Papiſts paſs with impunity, 
1s as much as to ſay, Let them cut your throats.” 
This is a national Plot, and muſt have national Pro- 


have done Lord Stafford, to proceed againſt. 
is not the intention of the Nation to tell the Lord 
what Evidence you have againſt them. As to that 
moved, of baniſhing the Papiſts twenty miles from Lon- 
don, it is as little as can be; it is dangerous to make in 
8 Parlia- 


ceedings, and not to pick out one man only, as 1 
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Parliament any excluſive Vote. I obſerve, that not one 
ſtep has been made againſt the Papiſts ſince we came 
hither, nor do the new Juſtices ſuppreſs Popery more 
than before: No great Miniſters have been removed, 
though Proteſtants yet are popiſhly affected There are 
thoſe that ſupport the Papiſts: J would have thoſe 
affected. I would not make any excluſive Vote, but, 
© That this Houſe will, de die in diem, conſider how 
the ſenſe of the Nation is againſt Popery.” When this 
is done, inſtruct your Committee how to give you an 
account of the Evidence. But this Grand Committee 
is to conſider the State of the Kingdom, and when it is 
once ten of the clock, to let fall all other buſineſs, and 
put your finger upon the right point. 

Sir William FJones.] I would have my Motion well 
underſtood, I would not have the Committee report the 
Evidence againſt any one, that they have two Statute 
Witneſſes, but thoſe that have not two againſt them, to 
report their names and caſes. I would not ca Sheridan. 
I would reſume this matter {till at ten of the clock, let 
other buſineſs be what it will. | 

Reſolved, Nemine contradicente, That this Houſe will, on 
Wedneſday morning next, at ten of the clock, reſolve itſelf into 


a Grand Committee, to conſider of Ways and Means to ſecure 
the Kingdom againſt Popery and Arbitrary Power. 


Mr Trenchard.] Conſider how reſtleſs the ſpirit of Po- 
pery has been ever ſince the Reformation. This Plot was 
{o near the execution, and the Papiſts are ſtill fo inſolent, 
that you muſt not only ſuppreſs them, but extirpate them, 
or they will extirpate us. | 

Sir William Fones.] That we may loſe no time, I will 
put you in mind of the Statute 3 James, by which the 
Papiſts were not to reſort to this City. That Act is won- 
derfully deficient, for it is only for Papiſts convicted. 
The Papiſts ſhelter themſelves here, and keeping them 
from hence will be one ſtep to your ſecurity. There- 
fore pray order a Bill, in which you will baniſh all 
manner of Papiſts from this Town, and ſome from the 
Kingdom. 

| Sir 
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Sir Francis Ruſſel.] That will do no good; you will 
ſend them out of London intò the Country, to cut our 
throats. Let them all have ſix months time to ſell their 
Eſtates, and be gone. 

Mr Hampden.] Do not think, by ſuch a Bill as this, 
to preclude yourſelves from doing ſomething farther. The 
Apprentices Plot was not ſo ſlight a thing as not to take 
effect under pretence of Tumult. Here is your danger; 
numbers of Papiſts about this Town. They that bring 
in a Bill, muſt leave Blanks for diſtance of Place. This 
is for preſent ſecurity. I would not graſp at too much at 
a time. By theſe ſteps, you gothrough your work. Ba- 
niſh them firſt this Town. 

Mr Leveſon Gower.) I would have the Bill of that Ex- 
tent as to baniſh them England; for all of them are in the 
Net. | 

Sir Thomas Lee.] It is far from me to think that this 
Bill will be a plenary ſecurity. This great Town is a 
receptacle of people that may get into Arms with multi- 
tudes. This was the Place where the Papiſts intended to 
kill the King. I do not doubt but you will ſend the grea- 
teſt away, that by their fortunes may ſupport Popery; 
the little people cannot ſhift for themſelves beyond ſea, 
and we ſhall want their mouths: That may therefore be 
left to conſideration. | 
Sir Robert Clayton.] I think, your entrance into this 
matter is well moved. We ſee nothing elſe but diſorder 
and danger about now. I would not have one Bill only; 
the ſore will be too big for the plaiſter : There are multi- 
tudes of buildings in this Town, inhabited by unknown 
unacountable perſons, - in houſes with crucifixes upon 
them ; they may throw multitudes into the City. Give 
them the plunder of the Town, and thoſe raſcally ſort of 
people may be headed by any body: They may help 
Proteſtants as well as Papiſts; thoſe that have the firſt 
occaſion for them. Therefore I would ſecure Lon- 
don, and let this be one ſtep to our common ſecuri- 
ty, © That all Papiſts be baniſhed twenty miles from 
London.” | 


K 3 Calones 


f 
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Colonel Titus.] I would, not only have an objection 
anſwered, but remedied. Drive the diſeaſe, if you 
can, from the vital parts,” is the firſt thing the Phy- 
fician does. If the Papiſts go with their Arms into 
the Country, the Kingdom may be in danger. There- 
fore I would have a Clauſe for diſarming the Papiſts, and 
for effectual difarming them. The danger may juſtify 
your Proceedings, if it be made Felony for a Papiſt to 
ride armed. | 
Sir Chriſtopher Muſgrave.) I think it well moved, and 
I would have Jones and Hampden bring in a Bill to baniſh 
them twenty miles from London, the lines of commu- 
nication. Preſerve this City, and a great part of your 
ſecurity is gained. But as we cannot do this buſineſs all 
at once, ſo you have made a good ſtep in what you have 
done, and, as it has been moved, if Papiſts ride 
armed, to make it Felony.” If you allow them to ride 
armed, they may eaſily repair hither again. I would 
not have the Bill of Baniſhment fo extenſive as to all 
the Papiſts in the Country; you will extend it not to 
all, but the moſt eminent, not thoſe of inferior rank. 
For the preſent, I would have the Baniſhment of them 
extend to this Town, and Felony for any of them to 
ride armed. | 2 
Serjeant Maynard.] If they will not diſcover their 
Arms, and deliver them up to the Officer appointed 
to receive them, I would have that to be Felony. 
Colonel Birch. ] I fit uneaſy whilſt you are talking of 
theſe ways, as I did to-day, when you ſpent your time 
about the Turkey Company“. Now you are going to take 
away the General, there is no danger of an Army. I 
have longed to ſce what kind of ſhed we ſhall have to 
keep us dry. Tam never for encouraging a ſort of people 
whom you cannot ſuppreſs. _ But when I with dread con- 
fider, that, by the Act of Militia, No man muſt reſiſt, 
or take up Arms againſt one commiſſioned by the King,” 


* There had been a Debate on a Bill for Exportation of Cloth, aud 
ether Woollen Manufactures, into Turkey. 


you 
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you muſt think of ſomething elſe than has been propoſed. 
We do not know how ſoon ſomebody elſe may be King. 
I ſpeak this the rather, that Gentlemen may by Wedne/- 


day ſummon up their thoughts, that when we ſee our i 


ſafety rational, we may rely upon it. By all that you 


do, without ſome ſuch cure, you do but increaſe our 


fears. 
Sir Henry Capel.] We had better have half a loaf, than 


no bread: The whole loaf is the Bill that is loſt in the 
Lords Houſe. This Houſe, I hope, will not fit down 


without thoughts of that Bill. Still the firſt Motion to- 
day was in purſuance of the Plot. This Motion now 
for a Bill is a preſent remedy againſt our danger. But 

if you proceed to conſider the preſent State of the 
Nation on Wedneſday, I hope that will bring in all our 
dangers. | | | 

Sir William Jones.] I deſire to know whether I de- 
ſerve the reflection that Capel has made upon me, as 
if by this Bill, &c. we depart from other things? I 
have learned here, that if one would hinder a thing from 
paſſing, other things are alleged as neceſſary as that. 
But you will never do any thing, unleſs ſomethin 
have precedency. Proclamations have been againſt Pa- 
piſts, in the late King's time and this, without effect. 
I think this Bill moved is not intended to be pro- 
ceeded in, when all the reſt are ready, but this is pre- 
ferable for our preſent ſafety. This matter is of this 
nature, that we would be ſecure. here, whilſt we are 


debating this great matter. But becauſe that great - 


thing is not done (the Bill of Excluſion) ſhall we not 
do thoſe things that may eaſe the way to the greateit? 
Let us, therefore, go to this matter of baniſhing the Pa- 
piſts from London; though it be not the greateſt mat- 
ter, yet it is great. | 

Mr Hampden.] I am far from offering you any falſe 
ſecurity. If I deceive the Houſe, I ſhould not deceive my- 
ſelf. I take not this Bill for a remedy, but, ſincerely, 
that this ſhould lead you into farther remedy. Your 

danger 1s not only from Papiſts, but counterfeit Proteſt- 


4 ants. 
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ants. When all is done, you are but inſecure without 
that great Bill; and if ever you come to that, do you 
think there is any ſecurity out of this Town, if the Pa- 
piſts ride with Arms? Other things will come on, but in 
the mean time do not let it be reſented that theſe have 


been full remedies. In that I ſhould miſlead 
muſt partake of the danger. 
Colonel Birch.] I did not ſay, indeed, “ that this was 
not a remedy againſt Popery.” Very rarely men go to crop 
a tree, when they intend to cut it down. I intended not 
to reflect. | aud hamapt 
8 That Leave be given to bring in a Bill for baniſhing 
all Papiſts, and ſuſpected Papiſts, from the Cities of London and 
Meſtminſter, and twenty miles of the ſame, and for diſarming of 
all Papiſts; with a Clauſe of Pains and Penalties againſt all ſuch 


you, who 


Papiſts as ſhall ride, go, or be armed: 


appointed according] y. } 


And a Committee was 


Tueſday, December 1 4. 


Sir William Roberts reports, from the Committee, the matter 


relating to Sir Robert Peyton®*. 


Sir Robert Peyton.) I am a little ſurprized to hear this 


Report. 


I did not hear this language at the Committee. 


Cadbury moved my meeting Lord Peterborough at his 


While Dangerſield was yet the 
Penſioner of Lady Powts, Mrs Cel- 
lier, and the Court, and was lay- 
ing in his ingredients for the Meal- 
Tub diſcovery, Sir Robert Pepton, 
who, by the means of one Gadbury, 


a pretender to Aſtrology, was fallen 


alſo into an intimacy with Mrs 
Cellier, dropped ſome intimations to 
theſe confidants of his, „That if 
he might be forgiven what was paſl- 
ed, he would quit his Party, and 
go over to the Court ;” but withall 
Ignified his fears,“ T hat the Duke 
was of an unrelenting diſpoſition, 
and conſequently would not accept 
of his repentance.” Mrs Cellier im- 


mediately poſted with this diſeo- 


very to Lord 'Peterborough, who de- 
fired her to bring about an inter- 


view between himſelf and Sir Ro- 
bert. This ſhe gladly undertook. 
Gadbury's Houſe was. the place aſ- 
ſigned; and when they met, his 
Lordſhip, on the one hand, under- 
took for the Duke; and Sir Robert, 
after ſome complaints of hard uſ- 
age, declared he would come into 
the King's ſervice to all purpoſes. 
His Royal Highneſs ſoon after con- 
firmed, in perſon, all that Lord Pe- 
terborough had thought fit to ſay in 
K behalf; and Sir Robert devoted 
imſelf, body and ſoul, to his ſer- 


» 


vice. Thus much Lord Peterbo- 


rough himſelf acknowleged in his 


Examinations before the Council, 
about the Meal-Tub affair, in Ve- 
vember. Raijth, + 


Houſe 
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Houſe to me, not I to him. I did ſay to the Duke, 
„That I was for the Bill of Excluſion, not for any 
pique againſt him, but for the good of the Nation.” 
I never ſaw Mrs Cellier, nor heard of her, till after I 
was with my Lord of Peterborough, who repeated the 
actions that the Duke took ill from me. Mrs Cellier aſked 
for Gadbury, and came into the Tavern where we were, 
where ſhe diſcourſed of Chancery-Suits. But of twenty 
thouſand men *” that I could command, I know nothing 
of it. What paſſed was a mixed Diſcourſe, after hav- 
ing drank a great deal of wine. Gadbury, in his exa- 
mination, did accuſe Cellier, and Lord Caſtlemaine +, 
and at his Tryal did renounce all. You may lee, by this, 
what manner of man Gadbury is; a man of uncertain 
Reputation, and I hope you will give no credit to him. 
In waiting upon the Duke, I aimed at no more than a 
perſonal reconciliation to the Duke; who ſaid, He was 
ſorry I ſhould have any marks of the King's diſpleaſure, 
and that he would put me in Commiſſion again ;? which, 
I ſaid, I would not be, unleſs thoſe Gentlemen came in 
again, who were turned out with me.” The Duke pull- 
ed out of his pocket the names of Juſtices, but, upon 
enquiry, he found them not fit - He muſt be ſatisfied of 
their inclination to the King's Service—They were under 
another Character at Court'*—The Duke ſaid farther to 
me, Lou have appeared againſt the King and me, the 
laſt Parliament, and was of the Green Ribbon Club 4.“ 


* Gadkury depoſed, That Sir Ro- Kill the King and re-eſtabliſh Pope- 


bert had told him, „That in clo- 
ſing with the Court he ſhould cer- 
tainly part with a very great inter- 
eſt; an intereſt, which had twice 
compaſſed his Election of Member 
of Parliament, which could put 
him at the head of twenty thou- 
ſand men in two days time, and 
which could raiſe ſixty thouſand 
men in a week or eight days.” 

+ Huſband to the famous Dut- 
cheſs of Cleveland, and afterwards 
ſent by King James II. Ambaſlador 
to Rome. He was tryed (this year) 
ſor his ſhare of the Grand Flot to 


ry, and acquitted. 

1 This was a grand political 
Club of the Excluſioniſts, or Anti- 
courtiers, conſiſting of two hun- 
dred perſons, and called The 
Green Ribbon Club,” becauſe, on 
extraordinary occaſions, they wore 
Green Ribbons in their hats. It 
was alſo called“ The King's-Head 
Club,“ from its being kept at the 
King s- Head Tavern in Fleet. ſtreet. 
Sir Robert Peyton's name was the 
ſecond in the Liſt. Lord Howard 
of Eſcrick was the firſt, 
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J parted-with the Duke, and he was not well pleaſed with 
me, that I would not engage in ſome things, but would 
follow my Conſcience; and I never ſaw the Duke fince. 
There was Treaſon ſworn againſt me upon Forgery, and 
I was committed to the Toter, and I might have been 
immediately tried upon it. I affirm, upon my Honour, 
I did not know how ſoon times might turn, and I lie 
in Jail, and ſo I made a perſonal reconciliation to the 
Duke, and I did only ſee him; in which, if I have offend- 
ed, I humbly beg pardon of the Houſe, and ſubmit my- 
ſelf to your determination. I have always valued the opi- 
nion of the Houle, and aſſerted the Proteſtant Religion 
theſe twenty years. I have found out fifty thouſand 
Pounds a year upon conviction of Papiſts Eſtates. I 
do declare, that whatever my misfortune is, I will aſſert 
the Proteſtant Religion, and will loſe my Life and For- 
tune for it. I ſubmit myſelf to this Honourable Houſe 
in the whole affair. Te 

Sir Thomas Lee.] Here is one paſſage an impoſſibility, 
what Gadbury has ſworn. If any thing be reported that 
Gadbury ſaid not, the Committee is to blame. Gadbury 
had ſeveral meetings with Mrs Cellier and Sir, Robert 
Peyto”, after the Duke went away. Peyton miſtakes in 
matter of time. The Duke went to Bruſſels firſt, and 
then came away alone. Peyton tells you how he was 
proſecuted, and Witneſſes ſuborned; that is a ſign he had 
made no good and thorough bargain with the Duke. 

Sir Robert Peyton.) When I was cloſe Priſoner in the 
Tower, I was kept there very ſtrict. Sometimes the 
Jailor called me to go; and if I aſked where? he 
would ſay, It is no matter whither.“ Then I was 
brought into the Lieutenant's lodgings, where Privy- 
Counſellors examined me, and threatened me, if I would 
not diſcover about the Preſbyterian Plot; and they 
got thoſe fellows to ſwear againſt me. But I would 
loſe my life a thouſand times rather than diſcover any 
thing. I did not know of a Preſbyterian Plot againſt 
the King. He withdrew. 


Sir 


ky 
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Sir Thomas Lee.] This is a matter every man in the 
Houſe is concerned in; if Defence from this Gentleman 
be not expected as well as Accuſation, it is very ſtrange 
if you ſhould not do your Member Right; which you 
will not do, unleſs you commit his Defence as well as his 
Accuſation. | 


Sir Thomas Player.] It is my misfortune, that I muſt 


declare againſt one I have been intimate with, and will 


venture to be ſo when I believe the perſon true to his 
King and Country, and the Proteſtant Religion. I will 
be contented to let the matter go as Peyton ſays, © That 
Gadbury courted him, and not he Gadbury.” Whether 
I will be a knave by inclination, or ſollicitation of 
another, ſurely that can be no extenuation of his 
crime. It may be, the Houſe will do a great ſervice to 


the Kingdom of England, to declare your reſentment 


upon them that court ſo curſed an intereſt as that of the 
Duke of York. He has confeſſed that he has been with 
| Gadbury, who is a predicting fellow, and pretends to 
| prophecy. If you had all the ſtory, you will find he 

made Peyton afraid of loſing his Eſtate, and perſuaded 
him, that the Duke, being the greateſt man in England, 
he might make himſelf by his favour. The next is, 

Peyton's Correſpondence with Mrs Cellier, which he 
does not deny, only in point of time, and that ſeveral 
times; but his beſt pretence for that is, That Cel- 
lier was a good bawd, and, may be, could procure.” 
But lay the bawd aſide, and what muſt he converſe with 
her for, but for promoting the Duke's defign to ruin 
the Kingdom? And muſt be introduced by Lord Pe- 
tervorough. Not one perſon Peyton correſponds with 
that you can make a good conſtruction of. And I hope, 
in time, you will think of Lord Peterborough. Had I 
a mind to reconcile myſelf to the Duke, all the World 
ſhould ſee that my going to him was out of an honeſt 
intereſt; but to go by night, like a rogue, makes it a 
work of darkneſs, not a compliment only to the Duke. 
But I know the Duke ſo well, that the Popiſh deſigns 
are not to converſe with people in a compliment : 


He 
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He deſigns greater matters. I think him not fit to fit 
in this Houſe, that holds Correſpondence with the Duke. 
Pray clear the Houſe of him, and of others too, if you 
find they have ſuch Correſpondence with the Duke. 

It was faid by a Gentleman, Probably, Gadbury might 
tell the ſtory, that Peyton was come over to the Duke's 
intereſt, and probably Player was coming too;“ but 
it you prove any ſubſequent act, as you have done upon 
Peyton, throw me out of the Houſe too. 

Mr Harbord.] This matter, relating to Player's com- 
ing over to the Duke, is introduced to divert the Debate. 
It 1s a ſtrange liberty the Gentleman took in naming 
Player, who, we all know, ſome years paſt has been under 
the perſecution of the Duke, We know him to be a man 
of Courage and Fidelity, and let nothing remain * 
Player. He is a worthy Gentleman. 

Sir Nicholas Carew.] Player is a Gentleman ſo well 
known, that he needs no vindication. I find Peyton ſaid 
nothing to clear himſelf at all. He ſays nothing of his 
going to the Duke, or meeting Lord Peterborough. That 
2 Member of Parliament ſhould go in the night-time 
to the Duke! He has told you what recompence he had 
for his twenty thouſand men.” For what? to intro- 
duce a Common-wealth, if the King came to an untimely 
end. Here are good Principles for a Common-wealth, 
and Popery. I was afraid to come into his company, he 
talked ſo, and never was laid hold of, that he was a ſpy 
of the Court. He went down into Hertfordſire before 


the Election, and traduced Colonel Titus and Sir Henry 


Cæſar, That they voted for the Duke,“ and took a box 
on the ear in a Coffee-houſe, and did not turn again. All 
that was by contrivance. I muſt ſpeak my mind: I 
would have all rotten Members deſtroyed. This will 
ruin the Nation; therefore I move that he may be ex- 
pelled. 

Serjeant 1 In the laſt Parliament, no man 
ſpoke ſo much contrary to what he is now accuſed of; 
he ſcared me ſo much, that I was afraid to come near him. 
So much for the Public 3 in the Houſe, no man was beyond 

him, 
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him. Now he is coming to Judgment, be he what he 
will. I know not how he can anſwer his tricking with 
Cellier and Gadbury, and his going to the Duke at unſea- 
ſonable times. A man is a good or a bad man, accord- 
ing to his Conſcience. He cannot be worſe than Gad- 
bury, who ſwore againſt Cellier in his examination, but 
when ſhe came to be indicted, he did as Reading would 
have done with Bedlow, which he did wickedly and abo- 
minably deny If only upon Gadbury's Teſtimony, he 
did ſo knave himſelf, that he deſerves an Indictment of 
Perjury. If your Member be of that Condition he 2 
pears to be by Gadbury's Information, who might put 

this Woman to ſwear his acceſs to the Duke, I am not 
ſatisfied. I know not how to give my Vote to acquit him; 


but if upon Gadbury's Information only, I think he is 


not guilty. 

Mr Harbord.] "FO did confeſs, © That he had twen- 
ty-five hundred Pounds from the French Ambaſſador to 
diſtribute amongſt Members of Parliament,” and your 
Committee prudently did not take any names from him, 
it being in his power to aſperſe whom he pleaſed, poſſibly 
ſome Gentleman againſt the French and Popiſh Intereſt. 
By one thing, I cannot but think Peyton guilty ; his going 
ſo often to Cellier. I muſt think he had Commerce; but 


had he gone to the Duke, by means of an honeſt Gentle- 


man not intrigued in his Intereſt, the Duke being a great 
Perſon, he might go; but why by the means of fuch De- 
vils as Cellier, and Gadbury, and another Honourable 
Perſon whom I will not name? Why ſhould a Gentleman 
that values his Reputation be ſo introduced into this ha- 
bitude? He muſt, it is impoſſible but he muſt, be tainted. 
When Men of Honour introduce him, it is otherwiſe. 
But to come into the Country, into Hertfordſhire, and at 
an Election to traduce Gentlemen by aſperſions! He 
is not only unfit to ſit here, but unfit for the Society of 
any Gentleman, and I move, That you will turn him 


cut of the Houſe.” 


Mr 
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Mr Papillon.] I have no acquaintance with Peyton. 
I have as ill thoughts of ſuch actions he is charged 
with, as any man; but I muſt crave pardon if I am 
not of the opinion of ſome Gentlemen, It may be the 
concern of any Gentleman here. You are going to ex- 
pell him the Houſe. What was his Crime ? He was 
twice with the Duke. You are told what kind of per- 
ſon Gadbury is. I cannot believe what Gadbury ſays. 
I take it, that he denies all things but his being with 
the Duke. If it were our caſe, any of us might have 
gone to the Duke. I am afraid this Gentleman had 
too great an inclination to make ſome compliance with 
the Duke. Members in the Long Parliament, that have 
had Elections depending, it may be, a month or fix 
weeks, when the conteſt has been over, and the mat- 
ter at an end, or they thought they could get any ad- 
vantage by it, have ſpoken a different language in the 
Houſe to what they had done before. But Peyton would 
not come up to do the Duke's buſineſs, and then he was 
proſecuted with all the malice that could be, That he 
was in the Preſbyterian Plot with Cellier and Gadbury. - 
And this is the bottom of it. I think he was inch- 
nable to ſome compliance. But I cannot think this a 
crime for which he ought to be expelled the Houſe. 

Mr Yernon.] By what appears, he has been tampering, 
and it is all one as if he had come to Terms. Pray put 
the Queſtion for expelling him the Houle. 

Mr Love.] I attended the Committee that examined 
this matter. I did expoſtulate about the Report, of 
which 1 took notes. I have not an unworthy thought of 
the Reporter; but, I think, in ſome things he did miſtake, 
But let it ſtand as it is, One time Gadbury ſaid, He 
went to Peyton firſt;” another time, That Peyton came 
to him firſt.” The Terms that he was to come over upon, 
were, to be Governor of Portſmouth, or Lieutenant of 
the Toter. He told him he ſhould loſe a great deal of 
intereſt he had already, if he was not requited.“ This is 
the ſum of his Charge, and he would have a Gentleman 

put 


— 
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put into the Commiſſion of the Peace again. Danger- 


field has ne acquaintance with Peyton— And ſo reports the 


ret of the Evidence. 
The Speaker.] Some of this agrees with the Report, 
and there is no contradiction. | 

Colonel Mildmay.] Here is a ſevere and hard Report 
made upon Peyton, Here have been great labours to out 
him of his Commiſſion, and practiſing with Witneſſes. 
He that gives the Evidence of the twenty thouſand 
men to ſet up the Duke of Monmouth, never ſaw Pey- 
ton; and whether Gadbury came to Peyton, or Peyton, to 
Gadbury, is not ſo flight a thing as not to be remark- 
ed. Gadbury was aſked it three times, and he an- 
| ſwered, I think, I did imagine it to be Peyton.” This 
moves me to think, that Gadbury was an ill inſtrument 
of men that would be better, to enſnare Peyton, or 
gain him in to the Duke — Aud ſo be proceeded to give 
an account of Peyton's life, and his deportment the laſt 
Parliament. 

Colonel Birch. ] I deſire, Gentlemen will conſider well 
what they do, that nothing may be done at one time, 
that may not ſerve a turn at another. I would have 
upon your Books the cauſe of expelling Peyton the 
Houſe. This, Gentlemen, has not been proved yet. 
I never heard, in my life, ſuch a Report as this—T will 
not arraign it: I was not at the Committee; but I 
have heard that Peyton ſaid to the Duke, That he 
would not come into the Commiſſion of Peace again, 
unleſs ſuch perſons came in”—1 would do as I would 
be done by, in this matter. I would have every cir- 
cumſtance reported for him, as well as againſt him. 
If I move according to Order of Parliament, I muſt 
move to re- commit the Report.“ I have much to ſay, 
if I come to judge Peyton, both ways; therefore pray 
re- commit it. 
Colonel Titus.] It is a great Rule © to do as I would 
be done by,” and ſo I would do in this matter truly. 
Whenever I ſpeak vehemently againſt Popery, and am 
zealous againſt the Duke, and after that ſneak to a 
| th Mid- 
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Midwife *, and a Fortune-teller +, to bring me to the 
Duke, then throw me out of the Houſe. I wonder 
at the good-nature of Birch, who is always againſt 
Great Men accuſed. But as to this man, I value his 
good- nature. Gentlemen to be great Patriots here, and 
then to truckle, and go to the Court, to get Places 
Whenever any man does this, and has intimacies like 
theſe, throw him out of the Houſe. - What was his bu- 
fineſs with the Duke? Could what he ſaid give ſatis- 
faction to the Duke for all his vehemence againſt him ? 
And to do this by night! This was for no ſiniſter 
end, ſure! It is, in effect, Sir Robert Peyton to be 
heard againſt Sir Robert Peyton, to re-commit the Re- 
port. After Peyton had been with the Duke, and had 
not received any great ſatisfaction, he comes to a Gen- 
tleman, and calls him by his name, and tells him, „It 
is now in my power to do you a kindneſs, that I have 
long meditated.” He tells him, You do not know 
what I am doing.” The Gentleman comes to a Mem- 
ber, and tells him, Are you acquainted with Pey- 
ton? Have a care of him.” He gave ſeveral warnings 
of it, and told the perſon that warned me. I defire 
that you wonld expel] him the Houſe, and let the 
Country chuſe you a better Member, and a worſe if 
they can. | | 
Colonel Birch.) I ſpoke only to recommitting the 
Report. But, at this rate, all Debate will ceaſe. T;- 
tus was pleaſed to ſay, That he wonders at my 
good-nature ; when Great Men are accuſed, I am al- 
ways againſt them.” I know what it is to fly at all, and 
bring to paſs nothing. One great Perſon was accuſed 
upon Town-talk. I appeal to you elſe. As for the 
other two great Perſons, I ſpoke my mind, and ſhall 
ſpezk more, when any thing comes before you, and 
appears not ſufficient on your Books. If this matter 
be recommitted, I ſhall ſay nothing now; if not, I ſhall 
ſay more. 


® Cellier. + Gadbury, 
Sir 
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Sir Thomas Armſtrong.] What Titus has told you, I 
heard from Captain Layton, and I told it to Titus. 

Mr Vernon.] I was here in Town all this Winter, and 
met with many Gentlemen (and amongſt the reſt Mr Un- 
freville,) who did in Diſcourſe ſay, That Sir Robert Pey- 
ton was put again into the Commiſſion of the Peace by 
his intereſt with the Duke,” and bad me have a care of 
him. 

Sir Francis Winnington.] I am ſorry that heats ſhould 
ariſe amongſt ourſelves, when againſt Popery and Arbi- 
trary Government we are all of a mind; but when we 
come upon particular perſons, then we differ. As to 
Sir Robert Peyton's cauſe, I have known him long by 
face, but have not been much in his company. He 
ſeemed, the laſt Parliament, to be much againſt Popery, 
and againſt the Duke's Succeſſion ; and before he came 
into Parliament, he aſſerted as much, in his way, againſt 


Popery and Arbitrary Government as any man. When * 


a man 1s in extraordinary ſuperlative extremes, there is 
juſtly a ſuſpicion of him. I hope, ere long, to fee who 
are Papiſts, and who are Proteſtants, and who are ar- 
fected to Popery, and who to the Proteſtant Religion, 
The Queſtion is now, that ſomething may appear upon 
your Books for the Honour of the Houſe, in your Judg- 
ment upon this man. That is moſt for the Honour of 
the Houſe wherein you do your duty; and to put a 
mark upon men, who ſwerve from the Proteſtant In- 
tereſt, It is no offence to have been in the Duke's com- 
pany ; but was Peyton ever in his life before in the 
Duke's company ? And it was at a time when the Par- 
liament was diſſolved : He ſaw that, and the advance 
of Popery, and how the Proteſtant Religion was mauled 
in the Courts of Juſtice: When Peyton ſaw this, his 
courage began to ſhake. I hope, this excellent body of 
men will deſpiſe intereſt, when the Proteſtant Religion 
and their Country” are concerned. To re-commit the 
Report is to no purpoſe, unleſs you would enquire into 
all the courſe of his life. Our Law fays, © A Jury is 


bound to find the Perſon guilty, after the Confeſſion of 
Vo I. VIII. L the 


a 


EAGLES 
2 ANUS 


£5 "Do 
f ors 2 


* * 8 „ 
. 


— 


8 * 1 8 5 3 
4 SS . 


PR Fr a qa 4 bs 
ns ot or EET. 


ES * a” n 
r — — ore: | — —— — — 


Co, FE ES OO _ 


1 
n P 
[ 
U 5 
{ 
3 
+ 7 
= 
3% 
f 4 
0 | 
. 12 
1 
* 
I'E 
' 
13 
| 
VY 
1 
& 
. 
- * 
* 4 
# 
4 
is 
ji 
1 
F 
_ 
7 * 'Y 
[ _ 
* [2h 
vi 
A 
or 
5 * 
1 
* 
"8 
= 
4 
U 
N 
1 


— 
. — 705 — 
n 2 
. => £2 . 
—— 2 0 
— " 


— en 
. 


r ͤ 1 


. 


— — 
_ a” — 
22 — 


aa x Ty 
= 4 0 : - 
N * 2 — . — — 
> 8 wy - — 1 2 1 
þ . < - . : | a ä — — 
— - 0 "2% 2 
4 STE 3 * _ IS, 


TY 22 "w — * — 
— 6 
rr 
. 


— 


' 


a= 3 Fs. — 2 
— 


2 — * „ 
ap == in l — 


5 
— -> = 


146 Debates in Parliament in 1680. 


the party, elſe they are liable to an Attaint.” Peyton 
did confeſs, That Cellier, Gadbury, and Lord Peter- 
borough were inſtrumental to bring him to the Duke by 
night;“ and Peyton ſaid, © He had not come into the 
Commiſſion of the Peace, but to have four more Gen- 
tlemen in.” This is an unanſwerable proof of an Agi- 
tation, and, it may be, it was to corrupt thoſe four 
Gentlemen he brought in. But the Queſtion 1s, Whe- 
ther there was not an Agitation with the Duke? The 
matter urged is an immaterial point, not fit to re-commit 
it os ; elſe he may ſpend a year in the Houſe to do 
miſchief. He did confeſs ſuch an Agitation with the 
Duke. If the World ſhall fee ſuch a man fit here con- 
ſulting and having Agitation with ſuch men, without 
doors, they will think that, becauſe Peyton has got a great 
intereſt with the Duke and my Lord of Peterborough, 
you are afraid to meddle with him. Peyton, as a pri- 
vate Gentleman, if they could not agree upon the 
firſt bargain, if the Parliament ſhould be prorogued or 
diſſolved, will go to his firſt Agitation. Let us have 
none here but true men, ſtout and brave; and pray, no 


more of Peyton, 

Vote. It appearing to this Houſe, by the Report made at the 
Bar, and by the Confeſſion of Sir Robert Peyton, in his Place, 
That Sir Robert Peyton had ſecret negotiations with the Duke of 
York, by the means of the Earl of Peterborough, Mrs Cellier, 
and Mr Gadbury, at ſuch time when they were turning the 
Popiſh Plot upon the Proteſtants ; 

Ordered, That Sir Robert Peyton be expelled this Houſe ; 
[and that he be brought to the Bar, and do receive the Cen- 
ſure of the Houſe, upon his knees, from the Speaker. 

The Serjeant at Arms acquainting the Houſe, That Sir Ro- 
bert Peyton had abſented himſelf, ſo that he could not be then 
found ; 

Ordered, That the ſaid Sir Robert Peyton be taken into Cuſ- 
tody of the Serjcant at Arms, and be brought to the Bar of the 
Houſe. ] | | 


Wedneſday, 
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Wedneſday, December 1 5. 


[His Majeſty ſpoke as follows, in the Houſe of Peers, which 
was afterwards reported in ſubſtance by the Speaker: | 


&« My Lords and Gentlemen, 

<« At the opening of this Parliament, I did acquaint you with 
the Alliances I had made with Spain and Holland, as the beſt 
meaſures that could be taken for the ſafety of England, and the 
repoſe of Chriſtendom. | 

But I told you withal, <* That, if our Friendſhip became 
unſafe to truſt to, it would not be wondered at if our Neighbours 
ſhould begin to take new Reſolutions, and perhaps ſuch as might 
be fatal to us.” 

] muſt now tell you, that our Allies cannot but ſee how 
little has been done fince this meeting, to encourage their depen- 
dence upon us: And I find by them, that, unleſs we can be fo 
united at home, as to make our Alliance valuable to them, it 
will not be poſſible to hinder them from ſeeking ſome other re- 
fuge, and making ſuch new Friendſhips as will not be con- 
ſiſtent with our ſafety. Conſider, that a negle& of this opportu- 
nity is never to be repaired. 

„ did likewiſe lay the matter plainly before you, touching 
the State and Condition of Tangrer : I muſt now tell you again, 
that, if that Place be thought worth the keeping, you mult take 
ſuch conſideration of it, that it may be ſpeedily — * ; it being 
impoſſible for me to preſerve it at an Expence ſo far above my 
power. | 

« did promiſe you the fulleſt ſatisfaction your hearts could 
with, for the ſecurity of the Proteſtant Religion, and to concur 
with you in any remedies, which might conſiſt with preſerv- 
ing the Succeſſion of the Crown in its due and Jegal courſe of 
- Deſcent, 5 

6 do again, with the ſame reſervations, renew the fame pro- 
miſes to you; and, being thus ready, on my part, to do all that 
can reaſonably be expected from me, I ſhould be glad to know 


from you, as ſoon as may be, how far I ſhall be aſſiſted by you, 
and what it is you defire from me.” | 


[Debate:] 


Sir William Jones.] Before you go off from this buſi- 
_ neſs, I would appoint ſome time for the conſideration of 
the King's Speech. You have had reported in ſubſtance 
what the King ſpoke, and you expect a Copy, This 
L 2 Day 
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Day is appointed for a great buſineſs, by Order: Appoint 
Saturday for the conſideration of his Majeſty's Speech, or 
what Day you pleaſe. : 

Mr Hampden.] I am well contented that you appoint a 
Day, but it was not anciently in Parhament that we ſhould 
expect a Copy of the Speech, for we are all ſuppoſed to 
be there preſent, and if you, Mr Speaker, have miſtaken 
in the Report of it, that may be rectified. This day will 
prepare you for the Debate of the King's Speech ; will 
you be ready to conſider it, till you have taken into 
conſideration the State of the Kingdom ? That having 
been conſidered, it will prepare you for an anſwer to the 
King. | 
Colonel Titus.] Though it is not the Cuſtom here, to 
expect the King's Speech in writing, yet, when you have 
it in writing, I would have one Day ſet for the conſidera- 
tion of it. | | 

Colonel Birch.] If I did not miſhear the Speech, there 
was new matter in it, of an extraordinary nature, in 
the laſt words. The King does ſay (with much ex- 
pectation) what he deſires, and | would know] what you 
deſire from him. He tells us, We have ſpent two 
months, and he has not heard from us “.“ I do agree 
to the ſooneſt Day. | 


— 


Sir Robert Peyton at the Bar upon his knees, to receive the 
Sentence of Expulſion, &c. 


The Speaker.] Sir Robert Peyton, it is a long time that 
you have had reputation in the World, and that you 


have ſerved as Knight of the Shire for the County of 


Middleſex. Two Parliaments, the laſt and this, your 
Countty made a free Election of you; your Country had 
a great opinion of you; and now you are in that condi- 
tion, that you have appeared to the World the man you 

really were not. You have made a ſhow, and have acted 
a part againſt Popery and Arbitrary Power, yet really 
and inwardly you have ſought your own advantage, 


This does not appear in the printed Speech. 


7 


and 
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and not that of your Country. It is manifeſt, by the Re- 
port from the Committee, and your own Defence makes 
it clear. Many Gentlemen here, whoſe eyes are in their 
heads, their tongues and eyes have moved as well as 
yours. You have ſat betwixt the Devil and the Witch, 
Mr Gadbury and Mrs Cellier. The dark ways you have 
taken ſhow your ill deſigns; your company and con- 
ductors ſhow your errand, You are fallen from being 
an Angel to be a Devil. From the beginning, you 


ſought your own intereſt. To fer up a Common- 


wealth, you had © twenty thouſand men“ to make your 
Intereſt the ſtronger. You were buſtling, like the wind, 
in this Houſe, and in Coffee-houſes. Your Country 
choſe you to this Place, not only for your intereſt, but 
for an example to other men, not with noiſe and thun- 
dering, but to behave yourſelf without vanity or oſten- 
tation—You are one of them that have played your 
own game and part; and that all men may take no- 
tice, you are a warning for all other, Members, and I 
hope there are none ſuch. It ſhows that this Parlia- 
ment nauſeates' ſuch Members as you are. You are no 
longer a part of this noble Body. How you will recon- 


cile yourſelf to your Country, is another conſideration. 


You are diſcharged this Houſe, and the Cuſtody of the 
Serjeant, paying your Fees *. 
The King's Speech was read. 


Mr Garroway.] I find in the Speech it is aſked, © What 
aſſiſtance you will give the King?“ Are you ready to ſay 


what it will require? You have had no Anſwer to your _ 


The Speaker performed his Sir Robert took care to have the 
Office, of cenſuring Sir Robert Pey- moſt offenſive part of this Speech 
ton, in ſuch coarſe terms, and printed, under the following Title, 
thereby ſo highly exaſperated him, A Specimen of the Rhetoric, 
that the Seſſion was no ſooner Candour, Gravity, and Ingenuity 
over, than he challenged him; of William Williams, Speaker to the 
but, inſtead of anſwering it, Mr late Houſe of Commons, at W:ftmin- 
Williams, with more propriety than fer, in his Speech to Sir Robert 
Sr. made his Complaint to Peyton, when he expelled him that 
e Privy-Council, and Sir Robert Houle.” See it in Sir John Rereſby's 
was, in conſequence thereof, again Collection. 
committed to the Tower. Ralph. 


3 Addreſſes, 
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Addreſſes. You have done what you could in the time you 
have fat, and the reſerves are the ſame in the Speech, as 
they were before. You have ſent up your Bill to the 
Lords, and they have rejected it. I would know whe- 
ther we ſhall have any thing, or nothing, for our ſecurity ? 
You cannot at once ſum up what you would have. You 
know not yet either matter or form; if you will, go on 
with the Debate. I would have a real, and not a verbal 
ſatisfaction, that we may give our Country an account. 
Till then, we are not ready to conſider of a Supply. 

Colonel Birch.] Iam very glad to hear that Speech 
read. My deſire is, that all things may be done for 

our Honour, both within and without the Houſe, The 
King tells you, © That two months have been ſpent alrea- 
dy *,” For my part, I ſee no more ſafety, than when 
we firſt met, The King deſires us to lay open what we 
will have; if we want nothing, then there 1s an end, 
I would ſhow the King plainly and truly what you would 
have to ſatisfy God and your Country, and I move that 
you will appoint a Day. 

Sir Nicholas Carew.) If you appoint a Day, it may be 
that will nor determine what you would have ; but if 
. the King aſk you what you would have, and you 
make him no Anſwer—The burden of the Song is 
the Bill we loſt in the Lords Houſe. This is not a 
Parliament to part with Money, without a good Bar- 
gain, and I believe you will do it firſt. Therefore I 
move for Friday. 

Col. Titus.] Two things the King's Speech conſiſts of, 
viz. That you will give him aſſiſtance,“ and“ what you 
defire of him.” If there be a difference betwixt Perſons, 
we uſually, to know what will ſatisfy, aſk both ſides. If 
I come and ſay, I will make no Propoſition,” it is as 
much as to ſay © I will have nothing to do with you,” 
We are not only to confider what will ſatisfy us, but thoſe 
that ſent us hither. Some ſay, we have an intention to 
alter the Government; and if we ſay nothing to the King, 


* See Note, p. 148. 
will 
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will not that juſtify that Report? Our own Intereſt, Ci- 
vility, and Duty oblige us to anſwer. For my part, I 
would give Money, and not be penny wiſe, and pound 
fooliſh. When there is occaſion, I am free to do it, I 
hope it is out of the Power or Oratory of any man to per- 
ſuade us not to give Money upon a good occaſion. Pray 


put the Queſtion for a Day. 
Saturday was ordered. 


Mr Sheridan deſired to be admitted, having ſomething to offer 
to the Houſe. N 


The Speaker.] Mr Sheridan, you ought not to come 
here, to offer any thing impertinent. | 

Mr Sheridan.) I ſhall ſay nothing, I hope, that will give 
offence, if you pleaſe to grant me liberty to ſay what I can, 
for my own vindication, of what I am charged with. | 

The Speaker.] You are not permitted - to come hi- 
ther to make a florid Speech ; that will not avail you 
at all. 3s 


Mr Sheridan.] It is not my intention. I am here repreſented 


as a Perſon of no Fortune, (and in that, as in all the reſt, I 
am traduced) to be a Papiſt, and © a ſecond Coleman; as 
* ridiculous, as that I am the Duke's Confeſſor.“ That I 
am thus traduced, is my misfortune, not my crime. If it be 
vanity, the neceſſity will excuſe me, if I give you a little Hi- 
ſtory of myſelf. | 

The Speaker.] You are to give no Hiſtory of yourſelf 
here, or Narrative of your Condition, but any thing of 
moment you may communicate. 

He was bid to withdraw. 

Lord Anneſley.] Sheridan ſent to ſpeak with me, and I 
had your leave to go to him, and I ſhall tell you what 
paſſed from him material. He believes that his Couſin 
can give you an account of the Parliament-man that wrote 
that Letter which was found in his Chamber. He told 


the Secretary of Norris He immediately did require 


it of him—and now every one is ſhifting it off from 
himſelf. 
Sir Nicholas Carew.) I would call him in, and hear him. 


We ſhall not be much catched with his Rhetoric. Let us 
hear what he will ſay, 
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Lord Anneſſey.] He may make ſome little flouriſhes, 


but I believe will come to the buſineſs at laſt; he has 


been kept very cloſe from pen, ink, and paper, 


Mr Sheridan was called in again. | 

Mr Sheridan.) I was born a Gentleman, of Proteſtant 
Parents. My Father was of a good Family ; my Mother 
was a Fofter. At the beginning of the Rebellion, my Father 
faved ſeveral Proteſtants, and was a ſufferer in the Rebellion, 
and fled. I was a younger Brother, and bred at the Temple, 
with a deſign to make the Law my livelihood. I farmed the 
Exciſe. y Brother managed it for me, and paid the mo- 
ney ; but being not pleaſed with the reſt of my Partners, I ſold 
my Intereſt for four thouſand pounds, and with it I bought 
Leaſes in the County of Corke, and for ſome of it I had In- 
tereſt here. This will appear on Record, and not one tittle 
I fay but I can juſtify. I was never the Duke's nor the Dut- 
cheſs's Salary-man, or Penſioner. I went into Flanders for my 


-curiolity, and into Germany, and T returned with the Duke by 


accident. Every year, from ſeventeen, I have received the Sa- 


*crament ; and in Flanders I received it of the Duke's Chap- 
lain. I have diſputed for the Proteſtant Religion with all 


Orders of Fryars, and a Peſt, more hot than the reſt, ſaid, He 
anatics ſooner than me.” I — 
any man to charge me with an unjuſt action in my whole life. 


TJ know nothing of the Plot, and I abhor all ſuch Deſigns. As 


for my going abroad, it was nothing about the Plot—Colonel 
Manſel is miſtaken—At that time, I ſpeak it in the preſence 
of God, I had but flender acquaintance with the Duke. I 
put myſelf upon proof. No innocence can protect a man, if 
T know not the Authors and Contrivance, the whole chain, 
link by link. As for the ſtory of the Secretary, &c. I knew 
nothing of it but from Dr Day, and not as Informer, but as 
Hearſay. It was not poſſible for me to obſtruct Vorris's Jour- 
ney; I knew not of it; and as for Doꝛudall, (who is ſaid to be 
made away with) I knew him not, nor ever heard of him. 
] ſhall only ſay, as to that part of the Popiſh Plot, I could 
not probably nor poſſibly know it. I never heard of Norris 
before Dr Da ſpoke of him. If I have given Offence, I. 
humbly beg Nil If J cannot have it, I am ſorry I am fo 
unhappy. I hope it was no Crime, if a Gentleman of my 
Birth was tranſported ; if J made the Meſſenger to fetch Doctor 
Day. As for the Paper, I have always endeavoured to keep 
my Conſcience. void of offence towards God and Man. The 
Paper was not written by me, nor to me, but, from the cir- 

cumſtances 
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cumſtances, I conjecture it from ſome Member of Parlia- 
ment into the Country; for of Spaniſh* I underſtand not 
one word—If I knew the Author of it, I would tell you. The 
contents of that Paper I ſaw after; but the hand-writing, know- 
ing it not, I threw into the fire---Seeing it was my Coulin's 
hand, I laid it on the drawer, without key or lock. I ſaw not 
my Couſin till next day, and was ſurprized, and ſaid, He muſt 
give the Houſe an account“ -I would ſay nothing abruptly, being 
ſurprized. As for Dr Day—l throw myſelf at the feet of the 
Juſtice of this auguſt Aſſembly, where I ſhall be treated according 
to the Law of the Nation, If I am found criminal, I ſhall an- 
ſwer it at what rate ſhall be your pleaſure. 


The Speaker.] Who do you take this Member of the 
Houſe to be, that wrote this Letter? The Houſe expects 
you ſhall declare him. 05 
Mr Sheridan.] My meaning is, That the expreſſion, in the 


% 


Letter, of the firſt two or three days ſpent in Ceremony at the 


opening of the Parliament, made me conjecture it came from a 
Member of Parliament : For myſelf, I did not lie one night out 
of London, from the time I returned from Newmarket, I am not 
acquainted with Members; I have been much abroad—In all 
9 pages of my education, I have not learned one word of Spaniſb. 

I know not from whom the Letter may come, but it ſeems to be 
from ſome Member, a friend to the Court, and the Duke ; 


but I know not either to or from whom the Letter came. 
He withdrew. 


The Speaker left the Chair. Mr Powle took it. The Houſe 
in a Grand Committee, [on the State of the Nation.] 


Lord Cavendiſh.) The Houſe has reſolved itſelf into a 
Grand Committee, to conſider the preſent State of the 
Nation, and the Grievances we lie under. I ſhall give 
my opinion and apprehenſions, how weak ſoever they be, 
becauſe I ſee a ſilence in the Houſe. I confeſs, till Mon- 
day laſt, I was in a little diſpute with myſelf whether we 
were in earneſt. A week has been ſpent in Lord Stafford's 


Tryal, but ſeveral weeks before were ſpent upon things 


of not ſo great moment as we ought to have ſpent our 
time upon,, as of Trade, and ſending for people in Cuſto- 
dy. At the beginning of the Parliament, a Bill was 


* Alluding to the Spani/þ Proverb mentioned in the Letter. See 
119. | 
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brought in to exclude the Duke the Succeſſion of the 
Crown, and had it gone on, it would have been a ſatis- 
faction and ſecurity to the Nation; but it miſcarried in 
the Lords Houſe; and no wonder it did ſo, when we con- 
ſider that perſons relied upon it to avoid the cenſure of 
this Houſe. Thoſe that have believed that none of theſe 
circumſtances go out of England with the Duke, if they 
are not convinced of their error, I believe they will be. 
I would have national things go upon national bottoms, 
and not do good things by indirect ways, not to chan 
perſons, but things. As to that Bill we have loſt, I had 
nothing to ſay againſt it; it was reaſonable and juſt—As 


if the King had not power to make ſuch alterations for the 


ſafety of the Nation But he who ſays, That the King's 

wer is more than Parliaments have given him,” is lit- 
tle verſed in Engliſb ſtory. But now this Bill has miſ- 
carried. I remember a metaphor from a Gentleman, (Titus) 
f a man be purſued for his life, it is a wonder any man 
would adviſe him to ride moderately *.” I think, if we 
leave things as they are, we ſhall leave the Nation in a 


' Ceplorable and unſettled condition, before we ſhall have 


opportunity to paſs thar Bill, of which my notions are a 
little indigeſted, but may be improved. My opinion is, 


n cker of a Form of Aſſociation to adhere to a 


Proteſtant Heir declared by Parliament, and all that come 
not into it, to be incapable to bear any Office.” And 
That there may be Heads drawn up for a Bill to this 
purpoſe,” is my humble Motion. 

Mr Meoztogu.} I believe there is great expectation, both 
without and within doors, of this Day's Debate, which I 
with may be for the ſatisfaction of every body. The 
Order of the Day is, To conſider how to prevent Popery 


and Arbitrary Power.” Ever ſince the Parliament far, 


we have been about that—Some time has been taken up 
in the Bill of excluding the Duke, and Tryal of a Popiſh 
Lord, and another thing, in puniſhing thoſe who hinder- 
ed the Subject from petitioning for Parliaments. Theſe 
three are all I can recollect; none more againſt Popery 
See Vol. VII. p. 400. 

than 
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than the two firſt, nor for our Safety and Property than 
the reſt, &c. You were told, upon the Debate upon the 
Bill of excluding the Duke, That though it did pals, 
there was a Loyal Party, that would ſtick to the Duke*.” 
Now if there be not a Proteſtant Party, who will ſtick to 
themſelves, and a Couragious Party, that will ſtick to 
that Bill, we muſt truſt to God's Providence; and I hope 
ſome ſkilful Perſons will bring about this Bill, if not, 
. ſomething elle, to ſecure us againſt Popery and Arbitrary 
Power. | 
Mr Harbord.] 1 ſuppoſe the wiſdom of this Committee 
will do ſomething upon the occaſion of our tears of Po- 
pery and Arbitrary Power; but which you will go upon 
firſt, I am indifferent, I leave it to your wiſdom ; but 
cure Popery, and you may eaſily prevent the other. Lord 
Cavendiſh's Motion, I confeſs, I am fond of, that we 
may by Law defend ourſelves againſt Popery, and not 
only that, but any thing of the like effect; but I had 
rather have had the Bill ; but ſince it has had that fate to 
be thrown out in the Lords Houſe, and we cannot com- 
paſs it again without the King, by a Prorogation of the 
Parliament, let us make but one ſtep; return the truſt 
betwixt the King and us, and that Bill may be had. It 
is not ſo neceſſary for us to give the King Money, as 
friendſhip and kindneſs; there are ſuch that labour to 
alienate the King from us, that if you give Money, it 
will have that fate that our ſafety ſhall be no more than 
before, though ever ſo well employed. No malefactors, 
without the King's help, can come to Juſtice—A Bill of 
Aſſociation will take up ſome time. Bur I will propoſe 
ſomething that I hope may be of effect. I derive not my 
fears from the Prayers of Monks and Fryars, but from 
their Swords, A Gentleman told me, That there are 
a fort of Papiſts of courage that meet in London in num- 
bers,” and we labour under the Plot, going on as faſt as 
ever. Therefore I propoſe this, that, ſince there are two 
or three hundred of the moſt eminent Catholics that keep 
Correſpondence in carrying on their deſigns throughout 
* See Vol. VII. p. 450. 
the 
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the Kingdom, let the Knights of the Shire bring in the 
names of the principal Papiſts, and call to their Aſſiſtance 
the Members for London and Weſtminſter, and in a day 
or two's time, ſuch as are beſt known to be Papiſts, let 
their names be brought to the Table, and a Bill be 
brought in, that thoſe perſons be baniſhed the King- 
dom. They are not Subjects, nor can be, to the King. 
That Oath of Secrecy (you have ſeen) tells you that we 
cannot be ſafe if they be here; but pick out one, two, 
or three hundred of the moſt conſiderable men to be 
baniſhed by Law, and if they come in again to the King- 
dom, let them come as Traytors. They are freer than 
we, they bear no Offices, nor have any burdens. I 
move, That they may be baniſhed.” 

Sir William Hickman.) I would ook forward to Lord 
Cavendiſh's Motion, which affects me, that, though the 
Bill be gone, you may get ſome ſteps up hill. You 
may immediately bring in a Bill for baniſhing ſome 
Papiſts (as has been moved) and then the other Bill of 
Aſſociation, as the beſt means to defend ourſelves from 
the Papiſts deſigns. ' | ASE | 

Sir Nicholas Carew.] You have had many Motions, 
but I do not ſee how they will obtain your end. As lon 
as the Papiſts hope, or have a proſpect, that the Duke 
may ſucceed the King, the Proteſtant Religion, the 
Lives and Properties of the People, will be in danger to 
be deſtroyed. 

Sir John Hotham.] We now contend for all we have, 
for they would have had all we have. No compoſition 
can be had, therefore I would be in ſo good earneſt as to 
expect no quarter from the Duke; for my part, I do not; 
not that this Bill, or the other, will effect your ſecu- 
rity; we muſt have it in the higher Houſe. If Pa- 
piſts have ſo much intereſt as about me, where, upon 
return of a great one thither (the Duke out of Scotland) 
he was no ſooner come into the Country but the 


Military Officers went and attended him in a body. It 


is very dangerous they ſhould fo far adore a perſon, who, 
believe, is ſo far concerned in the Plot. The great 


Papiſts 
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Papiſts hope, That the ſheep will be ſcattered, when the 


ſhepherd is ſtricken. 
Mr Leveſon Gower.) I would baniſh all the Papiſts, leſt 


they be like the Court, in the Long Parliament; when 
they had taken off one active man from the intereſt of 


his Country, another as conſiderable did ſtart up. They 


take all the care to get the Proteſtant Papiſts into 
the Adminiſtration of the Government; they are en- 
couraged, and true Proteſtants turned out. Next to 
Papiſts, I would conſider to put out thoſe popiſhly af- 
fected. When they are baniſhed, next you may take 
into conſideration how their Eſtates ſhall be diſpoſed of, 
and how to breed their Children, and that the next 
Heir be a Proteſtant—I would have a Bill to baniſh all 
conſiderable Papiſts, excepting no one man in England 
whatſoever. | | 

Sir Francis Winnington.] Thoſe Motions that have 
been made are very conſiderable. In the condition we 
are in, no man will hinder what is againſt Popery ; but 
the Order the Committee is to go by is, To conſider the 
State of the Kingdom.” Now, if you will be pleaſed to 
take a memorial of what Motions have been made, and 
no man contradicts it, when the Debate is at an end, the 
ſeveral remedies propoſed may, upon the whole Debate, 
be put to the Queſtion upon every one of them ; not to 
forecloſe any thing. But pray put no Queſtion upon any 

of them, till the whole Debate be ended. - 

Sir Wilkam Jones.] I take leave to differ from the Gen- 
tleman that ſpoke laſt. Our ſtate is ſo bad, that] fear, 
if we launch our into particulars we ſhall do nothing. 
Some matters are ſo ſingle, that to lay them by will be 
the way to forget them. All our Grievances, were they 
ever ſo great, or their numbers ever ſo many, yet our 
ſecurity againſt Popery 1s the moſt neceflary. There- 
fore I am for that. This matter being the ſenſe of every 
man, I would have the Queſtion, © Whether it ſhall be 
he e to the Houle, that ſuch a Bill be brought 
in L 
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Mr Harbord.] Whoever thinks that this will anſwer 
your expectation, in the whole matter, will be deceived. 
For my part, to take away the proſpect of a Popiſh Suc- 
ceſſor (which puts the people in fear) the firſt ſtep to 


weaken that Man is to take a Province from an enemy; 


you will make a great ſtep, by baniſhing the Papiſts the 
Kingdom, and this' will create a diſtruſt betwixt them 
and the Duke. They will tell the Duke, It is for your 
ſake we ſuffer all this ;” and they, being abroad, will 
abandon his intereſt, and diſcourage him. When the 
Bill of Succeſſion was debating, a Gentleman | Hyde] talk- 
ed of “ a loyal Party, that would ſtick to the Duke.” We 
will be loyal to cur King; let them be loyal to their 
King. We will ſupport our King; let them ſupport 
theirs. You may have talk of Rex de jure, and Rex de 


Fado, which I value not. 


Mr Trenchard.] I would ſpend no time, which propo- 
ſal to take firſt into conſideration. If we run over all 
our Grievances, and have remedies for them, nothing 
can be a compenſation for our loſs of the Bill againſt the 
Duke's Succeſſion ; but we may in ſome meaſure ſupply 
it by baniſhing the Papiſts the Kingdom; and not to ſtop 
there, but that no Papiſt be capable to enjoy one foot of 
Land, either of Freehold or inTruſt. As the Law is now, 
the King is to have two thirds of the Eſtates of Papiſts 
convict, which is of little advantage to the Crown; and 
that the next Heir ſhould not enjoy the Eſtate, unleſs 
he be a Proteſtant ; and means to diſcover Truſts. Thar 
it be Felony to be in Truſt for any Papiſt's Lands, and 


that anyForeigner that can purchaſe twenty pounds a year 
may be 7p/of2tto a free denizen. 


Mr Hampden.] I do not take this Bill for baniſhing the 
Papiſts to be full payment for the loſs of our Bill in the 
Lords Houſe, and J hope, before the Debate be over, it 
will be made fully appear. Taking away the Army of 
Papiſts will not fully do. Popery, in a great meaſure, is 
ſet up for Arbitrary Power's ſake; they are not ſo forward 
for Religion. For well informed men of the Proteſtant 
Religion to turn Papiſts, there is ſomething of intereſt in 

it, 
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it, and when men are given over to it, it choaks mens 
underſtandings, Pray therefore put the Queſtion, © Tha 
one means to ſuppreſs Popery is to baniſh ſome conſide- 
rable Papiſts out of England.” 

Mr Paul Foley.] 1 6 agree to this Bill ſingly, for 
you give them provocation by baniſhing them. Therefore 
in the ſame Bill, I would enable the Proteſtants to 
defend themſelves againſt the Papiſts, or any in their 
behalf. | | 

Colonel Titus.] Pray obſerve one Rule from me: If 
you will do nothing till you can do every thing, we 
ſhall do nothing. One in my houſe adviſes me not to 
ſuſpect thieves, but to diſarm thoſe that would help me, 
and arm thoſe that would hurt me; but my houſe is 
robbed during this Debate. I heard it from a great 
man, the Swediþ Ambaſſador ; ſays he, You are 
perplexing yourſelves with the Papiſts; their principles 
are ſuch, as oblige them to give you perpetual diſturb- 
ance; you exerciſe cruelties upon them, a diſturbance 
to them, and unquiet and danger to us. Baniſh ſome 
of the principal, and the reſt will run away.“ Whillt 
we are in deliberation what to do, we hall all be ruined ; 
it is not their Number, but their Quality; their Heads 
will be taken away, the reſt will ſignify little, ande- at 
preſent it will give you great ſecurity; and you muit 


begin ſomewhere ; and you do not preclude yourſelves 


from going farther. 

Sir William Cowper *.] If the Swedes had not baniſhed 
a Popiſh Succeſſor, they had never got out the Papiſts, 
and if any Papiſt be found there to come to the Crown, 
he is diſpoſſeſſed. The late Queen of Sweden volun- 
tarily reſigned her Crown, for fear of being depoted ; but 
they keep not up a ſtanding Army (as has been ſaid) to 
maintain this Law, but from apprehenſion of foreign 


Power, all their neighbours doing the ſame. Unleſs 


* Father of Lord Chancellor dictment againſt the Duke of York 
Cowper, and one of thoſe who had for not coming to Church, He 
this year preſented Reaſons to the was Grandfather to Ahe preſent 
Grand Jury of Middleſex for an In- Earl Corrper, 
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you baniſh the Duke, as well as the Papiſts, we can 
have no hopes of preſerving the Proteſtant Religion and 
the quiet of the Nation. 

Mr Harbord.] This Day is appointed to conſider of 
the State of the Nation; and you have appointed a 
Day to conſider of the King's Speech (which was a wiſe 
ene) which I ſhall remind you of. The King aſks you, 
What you would have done for your ſafety * Now 
if you make wiſe ſteps, you will gain ground upon the 
affections of the People. I muſt confeſs, I am one of 
thoſe who would lay things plainly before the King. 
I would fain now try the King what he will do, as an 
Earneſt- penny, and would fay, Sir, your Majeſty 
promiſed in your Speech that you would do your part 
to contribute to our ſafety ; here is now a tryal ; our 
Addreſſes have had ſmall effect, and great matters have 
been expected from your Majeſty this Parliament.” Let 
us ſee now if the King will come in to us, and we ſhall 
{ee whether the King's Council be to blame; and the 
Papiſts will ſee they have no truſting in the King for 
them. It is one good ſtep, not to involve this with 
other matters ; you will elſe raiſe up difficulties. This 
Motion will be one ſtep to ſecure you; when that is 
dene, I hope the Bill will paſs in three days, and I hope 
for greater: If nor, I expect nothing; and the People 
will think you have done worthily. 

Mr Foley.] The Danger of the Papiſts is, that the Go- 
vernment ſhould take their parts, or ſhould have foreign 


_ aſſiſtance to ſupport them. The Deſign of this Day is 


to propoſe ſomething to ſecure the Proteſtant Religion, 


and I would do nothing elle to the King. 


Mr Garroway.] I riſe only to ſpeak to that of having 
all to go in a ſingle Bill. J have ſeen an unlucky miſcar- 


riage in things ſo yoked, that they could not go forward. 


By this, we ſhall ſee where the thing pinches. I think a 
great many things are amiſs, and when you ſuppreſs the 
Papiſts, take heed you do not forget Proteſtants. 1 
have not ſeen your Bill for Indulgence, &c. I would 
unite Diſſenters, for that disjunction has made you weak. 

That 
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That Bill will invite Proteſtants who are perſecuted abroad 
to come hither, and we {hall have them inſtead of Papiſts, 
and to conſider whether our great Judges {hall have their 
Places precarious - We have no great reaſon to be fond 
of theſe, for what they have done. I would have fo Ne 
proviſion againſt illegal Commitmenis by Secretories 
from the Council-Board, and to confider of inland 
Garriſons. Pray, who are theſe men to tight againit ? 
Pray fink the inland Garriſons to defend 7 angie. You 
have had many things complained of; do not ſet up 
your reſt here. I cannot but mention the unluck 
Peace at Nimeguen, and the Army at Blackheath. This, 
that has been propoſed, is firſt neceſſary, and pray let it 
go alone. 
2. Reſolved, That it is the Opinion of this Committee, that 
one means for ſuppreſſing Popery is, That the Houſe be moved, 


that a Bill be brought in, to baniſh immediately all the N 
able Papiits out of the King's Dominions *. 


Sir William Jones.] The Parliament of England has 
power over all the ſubjects of Auglaud,; we may baniſh the 
Papiſts out of any place; we ſ 121 put ſuch penalties into 
the Bill, and J hope we ſhall baniſh them out of Scotland, 
as well as England. 

Colonel Birch.] When you do this, I hope you will 
make more haſte. I am tor an Addition to the Que- 
ſtion. Let care be taken of other things, and that 
they have no proſpect oi a Popiſh Succeſſor. Pray take 
care to ſend away the Prieits as well as the Laymen. 
Let that be an Addition to the Queſtion. 

Colonel Titus.] If they be beggars, they care not 
where they go, nor for you, bur "Thoſe that leave Eſ- 
rates behind them; therctore I move, © That they may 


be baniſhed out of the King's Dominions.“ 
Which paſſed as above. 


Mr Montagu.] My opinion is, that this alone will not 
do your buſineſs. When a houſe is en fire, and buckets 
of water are not ſufficient to quench it, the engine muſt 


„Of England“ was afterwards inſerted in the Vote. 
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be made uſe of. Our only ſecurity is Lord Cavendi/a's 


Motion; an Aſſociation. 

Sir William Couper.] We cannot now exclude the 
Duke from the Succeſſion; the Lords have thrown 
out our Bill. The next beſt thing is, to be able to 
defend yourſelves againſt him. That being done, the 
King will be more forward to remove ill men from his 
Council. 

Sir Thomas Meres.] As your danger grows greater, 
ſo muſt your remedies too. I do not deſire to oppoſe 
any thing that has been offered, but I would willingly 
know what Aſſociations have been formerly. I have 
not ſearched into this thing; but if it was a Law in 
Queen Elizabeth's time, I ſhould be glad to ſee it, and 
have it read. It is wholly a new thing to me. 

Colonel Birch.] Before we come to vote an Aſſocia- 
tion, I would ſee the nature of it, that fo we may not 


defend ourſelves with fig- leaves. But till care be taken 


to prevent a Popiſh Succeſſor, you do nothing. Till 
then, the King cannot be ſafe. I would therefore vote, 
That as long as we are in danger of a Popiſh Suc- 
ceſſor, neither the King, nor we, nor the Proteſtant Re- 
ligion, can be ſafe.” 

Sir Henry Capel. ] This Debate is occaſioned by the 
Negative our Bill has received in the Lords Houſe, and 
nothing propoſed from thence inſtead of it, As long as 
we have a Popiſh Succeſſor in proſpect, we have no 
ſatety for our Religion. You muſt begin with the 
hands in the Government. If the Government be in 
an Army, you muſt begin there; if in the Navy, then 
begin with the Admiral. Some men, by that proſpect, 
will cotuply out of ambition, and ſome out of fear. 
Take this as a foundation, and ſomething may be far- 
ther offered. 

2. Reſolved, That it is the Opinion of this Committee, that, as 


long as the Papiſts have any hopes of the Duke of York's ſucceed- 


ing the King in the Kingdoms of England and Ireland, and the 
Dominions thereunto belonging, the King's Perſon, the Pro- 
teſtant Religion, and the Lives, Liberties, and Properties of 
all 
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all his Majeſty's Proteſtant Subjects are in apparent danger of 
being deſtroyed. 


Sir Francis Winnington.] Though it be late in the 
Day, I muſt move you, that this will not do your work, 
though it be a good ingredient. I look upon it, that 
in this Day's reſult the King's welfare, and all his Pro- 
teſtant Subjects, are concerned. I will ſpeak plain Eng- 
liſo. We have had the misfortune to loſe our Bill in the 
Lords Houſe. Every Gentleman here ſpeaks for the 
public intereſt, and I cannot beat it out of my mind, 
becauſe whoever was againſt that Bill hath not given us 
any other ſecurity. Thoſe Lords who were for that Bill, 
and againſt Lord Stafford, are in great danger ; and 
Nature teaches ſelf-preſervation. But it is difficult to 
ſpeak to this buſineſs, when the whole frame of the Go- 
vernment is out of order, and Popery ſo publicly car- 
ried on by the Miniſters. From the Miniſter of State 
to the Conſtable, they are either Popiſh, or dare not 
but do as they are commanded. This Bill which paſſed 
this Houſe (I will not ſay, Nemine contradicente ; J will 
do no man wrong) we have no material ſecurity without. 
Whoever adviſed the King againſt it, value their own 
ſafety more than the Proteſtant Religion—Pray God 
their Poſterity feel it not! Judges that hurry away a 
Jury, and ſuch as are afraid of the ſtrength of that Bill, 
throw it out, right or wrong. Moſt have the ſame ſen- 
timents I have of it, if they be Proteſtants. What I 
conclude with ſhall be Lord Cavendiſb's Motion, who 
humbly bewailed that Bill. I will conclude, if it be 
poſſible, to have that Bill, though not yet in effect, yet 
not to lie in our beds and ſuffer our throats to be cut, 
and cry, God help us!” and have nothing to help 
ourſelves. Burt by reaſon of our condition, I will pre- 
ſent to your conſideration the State of the Kingdom, 
ſtill in order to this Aſſociation, or to provide a better 
Expedient to fave us. On every occaſion, we have 
complained of Miſmanagement of Afﬀairs. When the 
Parliament does not fit, the Council-Board ſends out 


M 2 Procla- 
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Proclamations under the Great-Seal; and the Council 
undertakes to judge Rights of Freehold and Trade; and 
lets ſhips go for the African Company, as the perſons 
are Popiſhly affected, or not. Judge Archer held his 
Place by Patent, Quamdiu ſe bene geſſerit, and yet he is 
turned out; and there will be Error in Fines if he be 
not named in them. He is turned out of his Freehold, 
and yet Fines run in his name. If a man be put out of 
the Freehold of his Office, the next ſtep will be, the 
Freehold of his Land. A Law to make the Judges Places 
Duamdin fe bene geſſerint, would be to much purpoſe, 
when the Council-Board ſhall turn them out at plea- 
ſure And if you check not the Exorbitancy of the 
Judges in intervals of Parliament (it may be, they 
thought we ſhould never have Parliaments more) you 
may loſe your Lives and Freeholds. Theſe Proceedings 
of the Council-Board, and the illegal and arbitrary Ac- 
tions of the Judges; muſt have marks ſet upon them. 
It may be, Gentlemen may ſee ſtrange Agitations in 
Corporations of the debauched ſort of the Kingdom, 
who have no ſort of Religion, but will warp with their 
intereſt. I icar them more than Papiſts; they are ſup- 
ported by ill Miniſters, fetched as far as Berwick ; 
and if a man acts according to Magna Cherta, he lies 
in prion, pays great fees, and is ſent home with re- 
flection into his Country, That Act of Corporations is 
| horribly abuſed ; ill men taken in, and the beſt kept 
out. Another thing I am unwilling to ſpeak of, and 
that is, the Clergy ſwerve and warp; a ſort of Clergy, 
that, when the Proteſtant Religion was in danger, threw 
out the Bill like a dead weight *, and never would fo 
much as hear our Reaſons for it ; right or wrong, they 
were reſolved to do it; and theſe are the men that muſt 
rectify our conſciences. There are another ſort of dig- 
nified Men; when half a year ago Popery ſhined migh- 
tily, their uſual diſcourſes were, to comply with their 
intereſt, which, for the loaves and fiſhes, would excite 


* Three Biſhops only voted for the Bill. 


the 
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the Judges to ſeverity againſt Diſſenters. When we ſee 
the Militia of London, what eſſays they have made, and 
in the Country, if they pleaſe, they diſarm men at dif- 
cretion; God forgive them that made that Act! It 
is a molt arbitrary Power; if they favour Popery more 
than the Proteſtant Religion, they may difarm all the 
Proteſtants. Here is our miſchief, this mighty unli- 
mited Act made with a handle to deſtroy all Proteſt- 
ants. This being ſo in the ſeveral parts of England, 
both in Church and State; and as for ti:2 Univerſity, 
Lidcutt, that gave Evidence for Lord Stafford at his 
Tryal, and a Fellow of King's College in Cambridge, in 
that great Preſence to avow the Employment he had 
from Lord Caftlemaine!/—And this is from men that 
govern the Militia, the Law, the Church, and Council- 
Board. If you were an eye-witneſs, as we have been 
in the Courts of MWeſiminſter, it would make you long 
for a Parliament. But what has the poor Proteſtant to 
defend himſelf? By what Fitz-gerald informed you at 
the Bar, the welfare of all Jreland depends upon this 
Seſſion of Parliament, and, I believe, of England too. 
Our danger increaſes every day. We have addreſſed 
for the Removal of ſome Great Men from the King's 
Councils, but not one man has been removed. Judges 
have been accuſed, and not one man diſplaced; and whilſt 
we rectify, not one ſtep is made to amendment. Our 
Anceſtors never found one good Bill that the Lords re- 
jected; they have thrown out our Bill, and propoſe not 
one word of Expedients ; but the delign, I believe, is 
to make the Houle of Commons do ſomething to den 


themſelves. If once we could ſee a poſſibility of hav- 


ing the Bill againſt the Duke paſs, the King would be 
eaſy, but ſome Miniſters uneaſy. In one week then, no 
doubt but we ſhould be all ſafe in our Liberties and 
Religion. When I have ſaid this, I put myſelf into a 
hard queſtion, What to do ? The laſt Parliament made 


a Vote, Thar, ſhould the King come to an untimely 


end (which God prevent!) they would revenge it to the 
utmoſt upon the Papiſts.“ I would willingly ſerve the 
M 3 King; 
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King; but would to God he would let us ſerve him 
J will tell you what I read this morning in a Law-Book. 
It was Calvin's Caſe, Coke's ſeventh Report, fol. 4. It 


tells you what makes a lawful Subject: Protectio tra- 


hit ſuojeftionem, Protection is reciprocal. An Englifh- 

man (and a Parliament, a fortiori) if like to be ruined, 

may come to his Prince to be ſaved.” I will give you 
one inſtance more. I think I am not at the bottom of 
the buſineſs. The Penſioners paſſed the Poll-Bill for 
an actual War againſt France, becauſe the Miniſters 
had : bſolute neceſſity for Money: The Treaſurer's Letter 
to Mr Montagu was to make peace for three hundred 
thouſand pound, &c. but he muſt keep it cloſe from the 
Secretaries*,” and it was compounded to deliver us up to 
France. (Men may ſuffer ſecretly for what they ſay 
here ſometimes.) But what ſhall we do to be ſaved? 
I find, in Queen Elizabeth's time, that it was appre- 
hended a Popiſh Succeſſor would undo her in her Reign: 
Though the Proteſtant Religion was not yet well-grown, 
the People of England entered into an Aſſociation, 
<< That, if the Queen ſhould fall, or the Papiſts ſhould 
make any Attempt upon her, they would avenge it even 
unto death.” But I have heard ſay, By what Law 
did they this?“ There were good Miniſters of State in 
thoſe days, and the Parliament ſo well countenanced 
that Action as to make it a Law. (He reads one Para- 
graph of that Aſſociation, &c.) But the cui bono of all 
this. You have heard good Propoſals to-day, to draw 
a Bill of Aſſociation by. You may take notice of the 
danger Religion is in, and the King's Perſon, and all 
his Proteſtant Subjects. If this be true, we have a Right 
to be protected. I would agree to an Aſſociation; and, 
if the Lords redreſs us not, then I would make Applica- 
tion to the King, to be a ſcreen betwixt the Lords and us; 
and now they have ſwallowed Lord Stafford, they may 


be of our minds; ſo that I move with other kind of 


hopes and language than I uſed to do; for I believe the 
Lords fears increaſe as well as ours. (According to 


dee Vol. VI. p. 348. 


Rule 
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Rule of Grammar, a Popiſh Proteſtant” is a contra- 
diction, but in Religion it is a great truth.) I would 
have it, by this Bill of Aſſociation, That. any man 
may take arms againft a Popiſh Succeſſor, and Felony 
to reſiſt. You muſt take ſome ſpeedy remedy, or elſe 
all is undone. 

Sir Villiam Jones.] Here has been much Debate upon 
this matter. Vinnington has ſaid fo much, that he has 
left me little to ſay ; he has enumerated many things, 
but, amongſt the reſt, he has not ſpoken of an Aſſociation 
_ againſt the Judges, Clergy, or Privy-Counſellors. For 
my part, I think ſuch an Aſſociation a very good thing; 
though I tell you, my fears are, that we ſhall have as 
little ſucceſs in this matter as we have had in the former. 
The intereſt of the ſame men that ſtopped the Bill in the 
Lords Houſe will ſtop another if it be worth any thing, 
or if it be adequate to the former; but that ought to be 
no diſcouragement : But to take a pattern of Aſſociation 
from that of the 27th of the Queen, that will not do. 
The Taylor that made me a ſuit when I was ſeven years 
old, cannot make me one by the ſame meaſure when I am 
_ forty. Thoſe who were her Counſellors and Miniſters, at 
that time, took great care to keep out Popery ; ſo far 
was an Aſſociation from a Crime, that the Privy-Coun- 
ſellors at that time joined with the people in it. I hope 
they will do ſo now; but ſince they are not of the ſame 
diſpoſition now, as they were then, I fear it. I wiſh they 
were. I am not Lawyer good enough to diſpute whether 
an Aſſociation for preſervation of the King's Perſon be 
againſt Law; but if you make it a Law, then it is out 


of doubt. Mary Queen of Scots was then in being, and 


there was care to keep off the danger of her Succeſſion ; 
therefore not ſo much care then, Br the thing would ex- 
ecute itſelf, There was not ſuch occaſion then as now. 
There was no care to prevent Popery, in the Queen's 
life, for they did not fear any influence upon the Queen, 
as to make any ſuch attempt during the Queen's life; but 
would have this Law take effect during the King's life- 
rime, ſo that if the Papiſts ſhould be in arms to bring in 

: M 4 their 
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their Religion, we may have a Law on our ſides to defend 
ourſelves. I never fear the Papiſts arguments, though 
their Prieſts are cunning Fellows. If they hold their 
hands, I never fear their heads. Queen Elizabeth's Caſe 
was to preſerve the Queen's life, and therefore J hope 
we ſhall yet have a Bill excluding any Papiſt from the 
Crown, If you do any thing, do that; elſe a ſheet of 
brown paper will be as good a Law as that of an Aſſo- 
ciation. I have ſhowed you what will do, and what 
BY not, and therefore pray put the Queſſion for a 
Bill, &c. 


3. Reſolved, That it is the Opinion of this Committes; That 
the Houſe be moved, that a Bill be brought in for an Aﬀociation 
of all his Ma jeſty's P Subjects, for the ſafety of his Majeſ- 
ty's Perſon, the defence of the Proteſtant Religion, and the pre- 
ſervation of his Majeſty's Proteſtant Subjects, againſt all inva- 
ſions and oppoſitions whatſoever, and for the preventing of any Po- 


piſh Succelior, 


Mr Hampden.] Since this is a Vote to load your 
Bill, the eſſential part of it, you muſt not leave it to 
FWeſrminſter - Hell to determine, but name a Popiſh Sug- 
ceſſor. | 

Lord Corientifh, ] T am afraid that if the Duke be named 
in the Bill, it will be liable to the exception in the former 
Bill of Excluſion. As for defining © a Po] iſh Succeſſor,“ 
believe the generality of England will not exclude - 4 
Proteſtant Succeſfor.” 


Sir George Hungerford.) In the Holy League o of. France, 
the Duke of Gufe excluded Henry IV, by name. 

Mr Trenchard.] Mary Queen of Scots was firſt ex- 
cluded by Queen Eligaleth, and then paſſed ther Act of 
Aſſociation, and nothing can ſecure you more, than that 
courſe; you cannot repoſe the ſame truſt now, as in 
Queen! Elizabeth's time; to ſay a Popiſh Succeſſor” in 
general, we cannot repoſe that Truſt in I eminſter-Hall 
in general to define it. | 

Sir „n am Jones.] Pray hear my objection, and give me 
Mtiefaction. I am afraid that, if abſolutely and in plain 


rerms you name the Duke, you will loſe your Bill, 155 
that 
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that juſtly, unleſs by a Prorogation of the Parliament ; 
tor in one Bill we exclude the Duke, and in another 
Bill in part of ir. If it be ſo judged, it is unreaſona- 
ble to aſſociate againſt a man not named. I deſire to have 
ſatisfaction in this point, before we do the ſame thing 
again. | 

1 Hampden.] If the caſe prove to be thus, that the 
Bill ſnould be caſt out, and therefore the Lords re- 
ject it, becauſe it is not Parliamentary; I ſay then, if the 


Duke muſt not be named, he muſt not be implied, in this 
Bill. 


Sir William W We are to affociate de futuro, 
and that implies Excluſion of the Duke; but if it be 
as is ſaid, if the Duke be not named, yet you intend 
him; but IJ would be informed, whether. becauſe it 
may not be done, you will leave out the whole Clauſe? 

Sir William Pulteney.] I think we are under difficulties. 
We cannot have the fame Bill paſs that was rejected the 
laſt Parliament. Who ſhall be judge of this Popiſh. 
Succeſſor, if the King die, or be barbarouſly made away? 
Therefore, if you expect any effect of this Aſſociation, it 
mult be in præſenti. In an iſſue upon Tryal of this, the 
King cannot be Party, and if this be not ſettled by you, 
you will have the Judges and Deputy-Lieutenants againſt 
you; if not, ſome power ſuperior to them to judge it, 
and it will never be of any effect. I will therefore ꝓro- 
poſe who ſhall be Judges of this: We are the proper 
Judges; therefore! propoſe, ce [f there ſhall be a Parlia- 
ment in being when this ſhall happen, that Parliament 
Hall determine it; but if none, then the laſt Parliament 
that was in being.” 

Colonel Birch. If you name the Duke, your Bill will 
be liable to the objections mentioned if you run yourſelves 
upon theſe difficulties, it is your fault. Prudentially, the 
King may deſire to know what aſſurance you will give 
him to extricate him out of difficulties? It is one of your 
deſires to be delivered from the Duke by name, and then 
you are ſafe from him But you may be denied that, 
which if you be, then you may think of an Aſſociation. 


But 
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But as yet I have not heard what that Aſſociation is; 
it is yet in the clouds; yet nothing elſe can fave us. 
But if the Houſe, in a Committee, will ſit every day, 
that we may be prepared what to deſire of the King; 
if it be reaſonable, all the World are judges thereof. 
Let this Aſſociation alone till all other ways are conſi- 
dered of. . 

Mt Paul Foley.] We need no longer debate this, for 
we are all agreed in an Aſſociation, but not to the laſt 
words of © excluding a Popiſh Succeſſor;“ therefore paſs 


the Queſtion as it is worded, and every one may have far- 
ther time to think. | 


The Queſtion paſſed as above. 

Sir. Francis Winnington.] I believe, the moſt favourable 
conſtruction of the Judges will be for the Duke. I 
would make no ſcruple of naming the Duke in this Bill, 
if it was Parliamentary; but though the Duke be named, 
it is not the ſame Bill, and we have broken no Rule of 
Parliament to preclude us ; but we may ſhow, at a Con- 
ference with the Lords, that this Bill is another thing. 
To exclude one in proſpect, is as if he were naturally 
dead, uoad the merit of the Crown. This Bill does ſup- 
poſe a Popiſh King, but if we ſee the Duke comes to the 
Adminiſtration of the Crown, What!“ (will they ſay) 
is the Duke a convicted Papiſt? If he be not, how can 
you exclude him the Crown?“ In the inftance of Hen. 
IV, they did not deny him King of France, but ſay they 
„We will not loſe our Religion by having him King.” 
But this is aliud, it is another kind of remedy than the 
former Bill of Excluſion, and Parliamentary to bring it 
in. If this be conſtrued the ſame Bill, we ſhall do no 
good this Parliament It excludes not him, but ſaves us 
If once it be ſaid, that this Houſe has altered their 
minds, and will not name the Duke, it will ſhow weak- 
neſs—One Bill excludes his Right, but this only defends 
our Religion. 

Sir Thomas Lee.] If general words will do your work, 
why will you uſe particular ones? If you put it upon 
any perſon convicted,“ it will be underſtood. 


Lord 
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Lord Cavendiſb.] It is ſaid, This Bill is not the ſame 
with the Bill of Excluſion; yet you will furniſh thoſe 
Lords that have no mind to paſs the Bill with Arguments 
againſt it. 

[The Duke of Tork was named in the third Reſolve, they were 


all agreed to by the Houſe,” and a Bill was ordered to be brought 
in purſuant to the firſt * 


Thurſday, December 16. 


Mr Booth reports, from the Committee, the Bill for the better 
regulating the Tryal of the Peers of England. 


Sir Thomas Lee.] Tryals of Peers are chargeable to the 
Crown, and the King's Officers will examine Witneſſes 
before they will bring a Peer to Tryal, that they may be 
certain in the Evidence. No more 1s aſked in this Bill, 
than that they may have fair and equal Tryals. If fo, 
then they ſhould have their choice to be tryed by their 
Peers, or a Common Jury. (One Peer formerly did de- 
fire it, and had it not.) Then they will have the ſame 
liberty with the Commons, of excepting thirty-five pe- 
remptory, and againſt more with cauſe, &c. 'Though In- 
dictments be found againſt them, they will not fear Tryal, 
when eight or ten thouſand pound has purchaſed a Par- 
don. Not one of the moſt popular Lords that goes from 
hence into the Houſe of Peers, but when Privilege of 
their Juriſdiction is in Queſtion, hold it the faſteſt. If 
you pals this Bill, you will make it more dangerous that 
the Commons ſhall not have their Bills they ſend up. 
This caſe will make it ſo difficult to try a Peer, that he 
may emhroil thouſands, and eſcape himſelf, As the Bill 
is penned, it muſt be of thoſe Peers who fat in the 
laſt Parliament, and may be ſo of kindred and acquain- 
tance, that a Jury cannot be had, and ſo they eſcape. 
I will not put them in ſo much better condition than 
the Commons, and the Commons in ſo much worſe than 
the Lords. 

Colonel Titus. ] Nothing can deter the Lords more from 
joining with us in things for the advantage of the Nation, 
than their way of Tryal as it now is; and nothing can 
encourage 


1 
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encourage them more than a juſt and reaſonable Tryal. 
But as they are now tryed, it is rather by their Execu- 
tioners, than their Judges. In Hen. VIIPs time, how 
many were condemned without fault! As the Attainder 
of Cromwell Earl of Eſſex, and others. Were theſe men 
condemned becauſe Tryals were chargeable to the Crown? 
All forfeitures come to the Crown. Two Lords now 
commit a Crime; the one is taken, the other left Ap- 
peals are pardoned for Murder All the Lords deſire 
is a fair Tryal, and not by a picked and packed number 
of Peers, The objections againſt the Bill have been 
ſufficiently anſwered. -I am not for the clogging of it 
with other things. It will be no prejudice to you, but a 
great encouragement to your Friends, and I would pals it. 

Mr Trenchard.] J am ſorry this Bill meets with objec- 
tions. I think it is as much for the benefit of the Com- 
mons, as the Lords, unleſs we had the ſame ſecurity that 
they will not act but for their Intereſt. 

Sir Thomas Clarges.] As the Lords are tryed now, by 
a Jury of twelve Lords of the King's | naming, if they 
have an averſion to a Lord, they may name a Jury that 
may do his work; and if the Lord that ĩs to be tryed can 
make ſeven of twelve, he is ſure to eſcape. Several Lords, 
in four or five years time, have been tryed and acquitted. 
There ought to be ſome clogs, upon the Bill, as the 
ſaving of Appeals, and Tryals by battle, and other 
things. And in the Bill there are no penalties if thirty- 
tive appear not to try, the Peer, and that the Peer is not 


arraigned—There may be. great difficultics and delays, 


and no Juſtice done. "I his, way of 'I'ryal has been ever 
ſince, the Government, and I think we offer them a great 
thing, to have choice of Eryal. by Commons. This is 
a great alteration after hundreds of years uſage. I would 
recommit the Bill. 

Sir Milliam Pulteney.} The Lords formerly helped us 
to obtain Magna Charta, wherein is our way of Tryal, 
and I thiak this way of Iryal of the Peers is not ancient, 
and ſeldom any Lord is tryed, but if the Court-Faction 
would have it ſo, his zead has been taken off. It is ſaid, 

That 


I 
{ 
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That the King examines the matter hefore;“ he 
grants a Commiſſion to the Lord- Steward for trying a 


Peer; but that is a weak Reaſon, for when the Court 


has a mind to take a head off, they will not ſtick at four 
or five hundred pounds We know the King makes the 
High- Steward, and if ſeven Lords agree, the work is done, 
and they will have conſideration for whatſoever fine is 
ſet for non- appearance. If this be a reaſonable Law, let 
the Lords have it to Poſterity. 

Colonel Mildmay.] I think it as much for your ſervice 
as the Lords, that this Bill ſhould paſs without recom- 
mitment. This ſets the Lords at freedom of ſpeech. I 
have heard of ſtrange things of the Lords dependencies 
at Court. Now,” ſaid a Lord, I muſt give my voice 
againſt my conſcience, for bread.” And it may be ſaid 
ſo in this caſe of Tryals of Peers, as well as paſſing Bills 


- or other matters in the Lords Houſe. The Lords were 


anciently the ſcreen of the Commons; it would be a 
ſeaſonable thing, to give the Lords that Juſtice in com- 


mon Right. Twelve Peers are now more eaſily had to 


do a purpoſe, than formerly. What is the good of this 
age but preſent ſafety, that the Lords might but come 


juſtly to Tryal? I would paſs it. 


Mr Paul Foley.] This Bill comes from the Lords. 
The Commons may impeach in Parliament, notwichſtand- 
ing this Bill. I ſce no objection againſt the Bill, but that 
you may paſs it. The beſt way "of a Tryal is in Parlia- 
ment, and you have had a Tryal lately very ſolemn. 


The Crown has no inconvenience by this Bill; but T am 


againſt making it a temporary Law, which is bur a put- 
ting it off for fo man; y Years. 
Serjeant Maynard. | There are many things you are to 


look to in this Bill. As for the Juſtice of it, no man 
can ſpeak againſt it. If one great Lord have a ſpleen 


8 
againſt another. he can have no manner of exception 


againſt him. Thoſe that are his enemies, may be Pu 
upon him to be his Judges. Why we ſhould envy rhe 
Lords, and not let them be put upon Tryal, as we are, 
J know not. If they are tryed in Parliament, it is always 


juſt, 
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juſt, and I hope, if we do this for them, they will do fo 
for us. 

Sir Francis Winningion.] The Argument was, That 
there is no means to compell a Lord to appear when ſum- 


moned.” But in this Bill is now a remedy ; if he appears 


not, he ſhall be amerced. I am afraid the frailty of men 
is ſuch, that they go ſometimes againſt their conſciences, 
and are not troubled for it. About the Debate of the 
Long Parliament being diſſolved, &c. by that long Pro- 
rogation, ſome Lords were ſent to the Tower for it, and 
ſtayed there a year *. I wonder whether that was accord- 


ing to their conſcience. It is the intereſt of all Parlia- 
ments to keep the balance ſo right, that the Government 


may be kept ſteady. It was, from the Barons Wars till 


Hen. VIPs time, the intereſt of the Commons to clip the 


Lords wings as much as they could. It is a juſtice due, 
from the Lord to the beggar, to have indifferent Tryals ; 


and this is the Queſtion of this Bill. It is ſaid to be“ a | 


{trange thing to have twenty-five ſummoned to try a 
Peer, &c.” But is it not more ſafe both for the innocent 
and the guilty man to have more Judges? The Lords 
are men, and not Angels. Intereſt and prejudice will 


lean hard ſometimes. Says a Lord, By this Bill, 1 


have more freedom to make Laws, and debate in the 
Lords Houſe, than I had before, and it is a more certain 
way of Tryal.” This Bill ſays, That the Lords of the 
laſt Parliament ſhall try a Peer.” It may be aſked, 
* Why muſt thoſe Lords made in the interval and inter- 
miſſion of Parliament be excuſed ?” But we know for 
what purpoſes thoſe Lords have been made. But the 
Law of the Land is for frequent Parliaments, and there 
is no danger of that. By Magna Charta, The Lords are 
to be tryed by their Peers.” It carries a kind of degrada- 
tion to melt down that Judicature to be tryed by Com- 
mons. As for the Motion, To make this Bill tem 

rary,” when a thing is plain, and no rational objection 
to the inconvenience of it, I would have it perpetual ; 


® See Vol. IV. p. 31. Note. 


eſpecially 


1 


= —U 


Debates in Parliament in 1680. 175 


eſpecially if it keeps the Lords in that ſtation the Law 
intends for a way of Tryal. Seeing theſe clouds about 
us, it is moſt reaſonable to put the Lords in a ſafe ſta- 
tion, when every man's life amongſt them is at ſtake, 


for freedom of Speech. I hope you will let. them have 
this Bill. 

Mr Herbord.] By reaſon not only Peers, but the 
Prelates, may have their Actions de Scandalis Magnatum, 
nay, if a man ſpeak ſcandalouſly of the Judges, a man 
may be fined upon that Statute now; and you know 
what ſort of Judges we have now, and how they have 
fined People; therefore I move, that you would repeal 
that Statute. 2 

Mr Trenchard delivered in a Proviſo at the Table accord- 


ingly. | 

N B. This Proviſo was contrived to prevent the recom- 
mitment of the Bill, which might have been loſt by it, 
not out of any expectation that the Lords would paſs it, for 
it was deſigned to be faintly argued at a Conference, and ſo 
given up. | 

[The Bill, with the Amendments and Clauſes, paſſed, and was 
ſent up to the Lords. ] | 


Friday, December 17. 


Sir William Pulteney reports, from the Committee, the Prece- 
dents of Commitments by the Houſe, to apply them to Mr Sey- 
mour's Caſe, impeached of Miſdemeanor. 

„The 18th and 19th King James, Sir Giles Mampeſſon's 
Caſe, who was committed by the Houſe to the Serjeant's 
Cuſtody. He made his eſcape, and a Proclamation was iſſued 
out from the King to apprehend him, (he reads the Proclama- 
tion) he being committed by Order of the Houſe, to be ſent to 
the Tower. 

Sir John Bennett's Caſe, who was Judge of the Prerogative 
Court, in the 18th and 19th K. James: Reſolved, That the 
Sheriff of London do ſecure his Perſon. 

« dir Villiam Penn's and Mr Brunkard's Caſe, as in the 
Journal 1668: Penn's runs thus: 13 April, 1668, Ordered, 
That Penn do attend the 14th.” And then there is a Narrative 
of Penn's embezzlement of Prize-Goods. ** Ordered, That on 
Thurſday next he make Anſwer to his Charge.” The Com- 


mittee was to acquaint Penn with this Order, and Penn was to 
deliver his Anſwer, 


« A Letter 


—— 


* 
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« A Letter from the Commiſſioners of Accounts was read, 
and the Evidence was read; and the Queſtion was put, and an 
Impeachment was ordered to be drawn up againſt him, and to 
ſearch for Precedents of Suſpenſion from his attendance in Parlia- 
ment. Ordered, That he be ſuſpended whilſt the Impeach- 
ment is depending *.“ MEE; | | 

Mr Zrunkard not being to be found, for his Contempt in 
waving the Juſtice of the Houſe, Ordered, That he be expelled 
the Houle +.” : 


Then Sir William Temple acquainted the Houſe, That Lord 
Stafford had ſent for him to come to him in the Tower. In the 
years 1665 and 66, he knew him at Bruſſe/s, but ſince has not 


been much acquainted with him, but by viſits. It was no plea- 


fant meſlage to him from a wan in that Lord's circumſiances, 
and guilty of his Crimes. He humbly deſired that ſome Mem- 
bers might go with him, if the Houſe pleaſed.” But out of 
reſpect to Sir William Temple, all cried out,“ No, no,” and he 
had leave to go. | | 


Mr Jlarberd.] The Precedents reported were ſuch 


as the Houſe ordered to be ſearched, which were none 


bur Commitments upon Impeachments. Mompeſſon was 


committed to the Serjeant, but he broke from that 


cuſtody, and the Lords cenſured him; they degraded 
him from his Knighthood, and fined him a ſum of 
Money. Bennet ferved for the Univerſity of Oxford, 
and was Judge of the Prerogative Court. He took 


great ſums of Money and Bribes ; he likewiſe was turned 


out of the Houſe, but being ſick and infirm, was per- 
mitted to ſtay at his own houſe. He was ordered to be 
conveyed to the Tower by the Sheriff of London, or to 
take ſecurity from him for his appearance. There are 
two other Precedents in the late Long Parliament. Perm 
was accuſed by the Commiſſioners of Accounts of taking 
Prize-Goods out of an Eaſt India ſhip: He ſtood up to 
juſtify himſelf from the Articles, and was ſuſpended. 
Precedents of Commitment were ſearched. Mompeſſon 
ran away, &c. Bennett was not committed, &c. Brunk- 
ard was accuſcd for cauling the Duke's ſhip to ſtrike 
ſail, when the Fleet was in purſuit of the Dutch. He 


*Sce Vol. I. p. 142, 3. This Report is eraſed in the printed Journal. 
+ See Vol. I. p. 144. 
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did not attend the Houſe, and was expelled, and Articles 
were exhibited againſt him. As for the ſtate of Commit- 
ment in general, I find Precedents anciently of Commit- 
ment for Crimes of much leſs nature, as, for ſpeakin 
ſcandalouſly of Acts paſſed, 19 King James: Mr: Shepherd 
ſaid, ** That the Bill for the better keeping the Lord's 
Day was rather like a gin againſt the Papiſts, than 
againſt the Puritans.” Whether he had an inclination to 
favour Popery, I know not. He did not explain, in his 
Place, to give ſatisfaction to the Houſe, and was expelled. 
Sir Edmund Sawyer was the King's Servant: He exacted 
double to the Book of Rates. Hervey and Dawes, 
Farmers of the Cuſtoms, were commanded to come to 
Whitehall to diſcourſe the matter. By the Duke of Buck- 
ingbam's favour, Sawyer. came to the Houſe, and there 
were arguments upon it—dSheldon was expelled the Houle, 
and was made not capable to ſerve in Parliament. Dr 
Parry, in Queen Elizabeih, &c. For a hundred years laſt 
paſt, Precedents are clear of Commitment of perſons im- 
peached. Upon the whole matter, I move, That you 
will commit Mr Seymour to the Serjeant.“ 
Sir Joſeph Tredenham.)] I did attend the Committee 
that you ordered to ſearch for Precedents: The matter has 
been opened by Harbord; give me leave to expreſs it 
more fully, and to have recourſe to the Paper in my hand 
to help my memory. The 18th King James, Sir Edward 
Coke was Chairman to the Committee of Grievances. 
Mompeſſon was charged for tne Monopoly of licenſing Inns 
and Ale-houſes, &c. He confeſſed his Crime at the Com- 
mittee, and before the Houſe; and the next day, upon 
the Report, the Houle reſolved to go up to the Lords to 
impeach him: Then, and not till then, he was committed. 
He coniefſed the Crime he was charged with, and for fear 
of flight he was committed. Sir Edward Coke delivered it 
as the opinion of the Committee, That, unleſs ſome 
perſons would undertake for his forth coming, he ſhould be 
ſecured by the Serjeant.” After this Vote for his Com- 
mitment, the Commons addreſſed the Lords, and both 
the King, to iſſue out a Proclamation to take him, being 


Vol. VIII. N fled, 
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fled. Sir Jobn Bennet's caſe was much the ſame, for ex- 
orbitances in a Court of Judicature. Sir Edward Sack- 


ville made the Report, That he had taken-many bribes, 


and had committed extortions in his Office.“ Bennet 
was not in the Houſe; he was ſick, and was heard by his 
Counſel at the Committee, and the Houſe would not 


ſuffer them to be judged, till they were heard in their 
Places. Bennet continued his excuſe of ſickneſs, and his 
Counſel being aſced, Whether he would confeſs, or 

deny, the Charge,” they ſaid Neither.” Whereupon 


the Houſe came to this Reſolution, *© That Bennet is 
faulty; and ſo he was ordered into the ſafe cuſtody of the 


Sheriffs, &c. to be committed to the Tower of London. 


The other Precedents reported are foreign to this caſe be- 
fore you. They were committed upon the notoriety of 
the thing, and ſuſpicion of flight. Penn's was only ſuſ- 
penſion of the Houſe, and Brunkard, for his flight, was 


| expelled, and an Impeachment voted againſt him; but 


nothing of Commitment. As for Shepherd's caſe, 27 Eli- 
zabetb, I know not where Harbord finds it; it is not in 
any Journal of that time. As for Hall's caſe, no doubt 
but this Houſe has power of judging their own Members: 
It was for a Book reflecting upon the Proceedings of this 
Houſe, and ſo judged, upon the Houſe itſelf.” You are 
upon proſecuting Seymour in the Lords Houſe, and fo I 
ſuppoſe your Commitment of him is in order to his 
cuſtody, not his puniſhment. In cafes of Information, 
you have not expelled a Member without Witneſſes being 
heard. It has been moved, That Mr Seymour might 
be ſecured. I appeal to you, whether an Impeachment 
be not the ſevereſt charge? It has always been, that 


Members of the Houſe are free from Arreſts, unleſs in 


caſe of Felony, Treaſon, or Breach of the Peace Have 
you a mind to think fit that Seymour be committed for an 


_ accuſation that Meſtminſter- Hall does bail? For liberty of 
a man's perſon is as eſſential here, as liberty of ſpeech. 


In Hen. VT's time (it was an unfortunate age, I with ours 
more fortunate) the Duke of York then aiming at the 


Crown, no one man ſtood ſo much in his way as Thorpe, 
| Speaker 
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aker of the Commons, who upon an execution 
arreſted him. This Parliament did what they could for 
the Houſe of Lancaſter, and from thence came the Civil 
Wars, and ſo much blood; but the ſame Parliament 


could never extirpate the Houſe of York till they gar- 
bled it. If once you paſs a Reſolution, © That an In- 


formation upon a bare Averment mult be neceſſarily 
followed with Commitment,“ I would know, Whether 
you garble not the Houſe ? But conſider the conſe- 
quence; no man's innocence can fave him, if his Teſti- 
mony is not heard till his Tryal. I would know, whether 
the Gentlemen, who would commit Seymour, think he 
cannot find ſecurity for his appearance ? There is no 
likelihood that Seymour ſhould ſhun his Tryal. I move, 
« That he may not be committed.” 

Mr Harbord.] The Chairman was directed to report 


what he did, and no more, and the Committee, if there be 


occaſion, will juſtify it. I did not cite Hall's caſe, but 
the Journals were brought to us, and none beyond 1640 3 
ſome few notes the Committee were forced to uſe, and 
thoſe were brought by Mr Petty, which we took to be 
authentic. If we had made no ſearch butin the Journals, 


they were ſo imperfect, that we ſhould have had no Pre- 


cedents at all. Tredenham told you of the Speaker, Thorpe, 
arreſted in Hen. VT's time, &c. I would preſerve the Pri- 
vilege of your Members, but I remember, about ten 
years ago, there was a deſign to turn out eight or ten 
Members who voted againſt the Court. I laid my hand 
to the work, and, to prevent 1t, I ſearched the Qutlawry- 
Office, and found fifty-ſix Members outlawed, and Mr 
Seymour fat many years in the Chair outlawed. I pulled 
that out of my pocket, and ſaved thoſe eight or ten by 
it that were deſigned to be turned out. I know not whe- 
ther Seymour will run away. I have told you, that my opi- 
nion is, to ſecure him; do as you pleaſe. 
Sir William Pulteney.] 1 obſerve that, upon Commit- 
ments, &c. the Perſon accuſed was either committed 
upon Confeſſion of the Fact, or flight. But it is moved, 
That Witneſſes be produced againſt Szymour,”” But 14 
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he ſhould know before-hand what they can ſay againſt 


him, they may be corrupted, or menaced out of their 


Evidence. But when you have given your Judgment 
that you will impeach a man, there is no Precedent to 
be found that, when a Judgment of Impeachment has 


been found and carried up to the Lords, that you ſhould 


ſay, your Member is not in Cuſtody, It does tanta- 
mount prove a vindication. When the Commons came 


to the Lords Houſe with the Impeachment of Bennet and 
Mompeſſen, they had impriſoned them; and to produce 
'Proofs before that time may be dangerous, and of very ill 


conſequence. ; 

Sir Chriſtopher Muſgrave.] There is a great deal of dif- 
ference betwixt Mompeſſon's and Benne?*s Caſe and that of 
your Member. To preſerve your Privileges, it is the beſt 
way to go by ancient Precedents: Mompeſſon's Witneſſes 
were heard at the Committee before he was charged. 
There is a great deal of difference betwixt a bare aſſertion 
againſt a man, and when you are aſſured of Evidence. 
One reaſon why Mom peſſan was ſecured, was, becauſe no- 
body would anſwer for his forth- coming. If his Com- 
mitment was a puniſhment, yet if Seymour was charged in 
Weſtminfter-Hall, as the firit and ſecond Articles are, they 
would take ſecurity for his appearance. Why will you 
then confine him? And it may be the Lords will ſet him 
at liberty. You will puniſh that Judge, I believe, that 
will not bail a perſon that is bailable by Law. Seymour 
may be forth-coming upon ſecurity for his appearance, 
and therefore I would not commit him. 

Mr Garroway.] Methinks you are irregular, and a 
little aforehand with it. You muſt vote, That the Arti- 
cles muſt go to the Lords ;” elſe Seymour will ſtand com- 
mitted, and nothing will appear againſt him. Sir John 
Bennet was bailed by the Sheriff of London; and if ſo, 
Seymour may be bailed to be forth-coming, and there 
is no danger of his Eſcape, in this caſe of Miſdemea- 
nor; therefore put the Queſtion firſt for ingroſſing his 
Articles. | 


The 


* 
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The Articles were accordingly ordered to be ingroſſed, and the 
Serjeant of the Houſe was impowered to receive ſecurity for the 
forth- coming of Mr Seymour to anſwer the Charge, &c. 

Then Sir 2 
ſecurity, &c. 


% 


Sir Thomas Lee.] It is not an ordinary caſe for a 


Member accuſed to have ſo many acquaintance to prof- 


fer ſecurity for him. You know therefore that you 


have made an offer to impower the Serjeant to take his 
ſecurity. 


Saturday, December 18. 


Sir Francis Winnington.] Laſt night, about eleven of 
the clock, juſt as I was going to bed, Dr Burnet came to 
me from Lord Stafford, where he had been at the deſire 
of Lord Carliſle *. He ſaid, He had no perſonal ac- 
quaintance with Lord Stafford. Upon his firſt diſcourſe 
with my Lord, he deſired him to come another day, and 
upon his ſecond waiting upon him, was an hour and a 
half in private with him ; when my Lord deſired to be 
heard at the Bar of the Houſe of Commons, for he had 
ſomething to ſay for the ſervice of the King and King- 
dom.” Dr Burnet defired him to make ſome confeſ- 
ſion of his Religion Before he came away, Lord 
Carliſie was with him, who had been there before, and 
who had made the Lords the ſame Motion. He de- 


ſired there might be no delay, but that he might come 
on Monday.” | 


* Lord Stafford ſent a Meſſage to they would endeavour that it 
the Lords, deſiring that the Biſhop ſhould not be inſiſted on, that he 


of London and I might be appoint- muſt confeſs thoſe particulars for 


ed to come to him. We waited on which he was judged.” Burnet, 
him. His deſign ſeemed to be only The Biſhop mentions nothing of 


uliam Portman, Mr Aſh, and others, proffered their 


to poſſeſs us with an opinion of his 
innocence, of which he made very 
ſolemn Proteſtations. He deſired 
me to ſpeak to Lord Eſex, Lord 
Ruſſel, and Sir William Jones. I 
brought him their Anſwer the next 
da „which was, © That, if he did 
diſcover all he knew concerning 
the Papiſts deſigns, and more par- 
, ticularly concerning the Duke, 


Lord Stafford's deſire to be heard 
at the Bar of the Houſe of Com- 
mons, but ſays, That he deſired 
the Earl of Carliſie to carry a Meſ- 
ſage from him to the Houſe of 
Lords, „That whenſoever the 
would ſend for him, he would diſ- 
cover all he knew;” and “ that 
upon that he was immediately ſent 
for” thither. 
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Lord Raſſel.] Juſt now, coming through Ning-ſtreet, 
I met Dr Burnet, who told me, He believed that Lord 
Stafford had ſomething to ſay that might be worth hear- 
Ing.” | 48 | 
Sir William Temple.] I did not expect to have heard 
any thing this morning from Lord Stafford. I intended 
to have faid ſomething of him myſelf ; but I thought 
it not natural till this matter gave me occaſion to en- 
tertain the Houſe with it. In ſhort, this paſſed be- 
twixt Lord Stafford and myſelf. I thought it not fit to 
go to him alone. I took a Gentleman with me, who is 
well known. I found with him Lady Stafford, and 


the Marchioneſs of Wincheſter, his Daughter. When I. 


came in, he looked coldly upon me. (I had not ſeen 
him for two years.) He ſaid, © He had ſent a Meſſage 
to me, and had ſomething to ſay, but not before any 
body.” I ſaid, If it were ſomething material, that he 
would ſay before nobody but me, I deſired his Lord- 
ſhip would put it in writing.” He ſaid, He would 


not write it.” Then ſaid I., My Lord, it ſhall be 


written for you, if you will ſign it.“ But that he would 
not do, He ſaid, ** He ſent to ſpeak with me, as a 
Man of Honour, and his old acquaintance, to aſk my 
advice.” I promiſed him, ** If he would put what he 
had to ſay in writing, I would make no other uſe of 
it, than what became a Man of Honour.” Juſt at this 
time, came bolting in the two Ladies, and aſked me, 
If I had any intereſt with the Lieutenant of the 
Tower, Mr Checke?* Whereupon I turned to Lord 
Stafford, and ſaid, ** Have you no farther ſervice to 
command me?“ He replied, ©* All the ſervice my friends 
can do me is to believe me innocent.” The Ladies 
ſpoke ſomething of my interceding with the Lieu- 
tenant of the Tower, to abate ſomething of his ſeverity 
in my Lord's reſtraint; and this is all which paſſed then, 
which I thought it my Duty to give you an account 


of. 
Colonel Titus.] By circumſtances, out of eg 
that have been told me, I conjecture that Lord Stafford 
| has 
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has ſomething to ſay of importance. I would therefore 
have him ſent for hither as ſoon as we can, for there are 
thoſe who tamper with his conſcience; therefore I would 
ſend for him to-day. 

Mr-Harbord.] He may be uſeful to you, therefore 
it is abſolutely neceſſary to have him here as ſoon as 
you can, for his Daughter will be tampering with him 
elſe. | | 

Sir Wilkam Jones.] It is beyond my ExpeCtation that 
Lord Stafford ſhould ſay any thing of moment to you; 
he has not only the acceſs of his Wife and Daughter, but 
of all the Romiſh Party. His Picture is to be ſent to 
Rome, for what uſe I know not; and they have ſuffici- 
ently dealt with him. But has this Houſe any Power 
to ſend for him? I believe not. He is not committed 
by ourſelves, a condemned man, and a Prifoner. I had 
rather ſee what the matter is ; for if this be done by the 
advice of the Jeſuits that prevail upon him, they have 
taught him his Leſſon. I move, therefore, That a Com- 
mittee be ſent to him,” and then you may take into conſi- 
deration whether to ſend for him, or not. 

Sir Francis Vinnington.] I did conceive that it was 
not your intention to order him to be brought hi- 
ther to our Bar, as I ſaid to Dr Burnet, the Lords 
were his Judges, and our Proſecution is at an end.” 
But if the Houſe will give him leave to come to be 
heard, the Lords have a Power to ſend for him, and 


if the Lords will give leave, you may ſend for him. 


I did aſk Dr Burnet that very Queſtion, ©* What he 
had to ſay?” Lord Stafford abſolutely would not tell 
him any thing, but at the Bar of the Houſe he would 


acquaint you with what he had to ſay. I have ac- 


quainted you with matter of fact, as it is my Duty, and 
I have done, 

Mr Garroway.] Conſider, this Meſſage is from a con- 
demned man; it may be, he will come to affront you 
at the Bar, and make proteſtation of his innocence, and 
throw dirt upon your Proceedings againſt him, Unleſs 
you can bind him up from that of Proteſtation, he may 

| 4 come 


"Y 
8 
* 
* 
a 
2 
. 0 
=o 
” 
. 
By 
» 
.. 
. 
£*'R 
| 


: 


+ s Th Tu go "OR 1 F | — Y oh - l — 
r ˙w . deed es eta 


r 


Pe 


— — — — perro — ——— ae. — AA na 
— * _ ” , * 
* 


OD — 


— —_ _—_— 


2 Sa; 


_— 
2 8 — ys > — N 
% — 2.K•.•.•„%„ : K a 
— — 


184 Debates in Parliament in 1680. 


come to throw defiance upon you, and you can have no 
remedy from a condemned man. 

Serjeant Maynard.] Whatever you do, do it without 
delay. If he confeſſes nothing, it is but labour loſt, 
and you may poſfibly have great advantage by it 
You have yet had no diſcovery of the Plot but — 
Papiſts: God knows what he may diſcover. 

Colonel Birch.] J hope this Lord will not be ſent for 
by the Lords. If you could ſend for him, I would; if 

ou would give ſome ſuch hint to two or three you will 
ſend—But when he lays poſitively * he will ſay nothing 
but at your Bar,” it is apparent he will put a ſham upon 
you. He has taken the Oath of Secrecy that he will re- 
veal nothing, and he will come to you to tell you ſo in 
defiance. If he will ſay nothing to them that you ſend to 
him, it is perfectly clear to me, that he will put a baffle 
upon you that you can never be able to repair, and 1 it will 
look very odd in the face of the Nation. 

Mr Hampden.] I am not for ſending for him. How 
much time may be loſt in it! His relations have more in- 
fluence upon him than ten Jeſuits. You ſee they came 


abruptly upon Sir William Temple, and he talked of his 


Innocence, and a Tale of a Tub; it is the women that 
influence him. I would ſend two or three Members im- 
mediately to ſpeak with him, and then you may ſend for 
him to your Bar. What, a ſtrange expectation there was at 
his Tryal that he would diſcover ſomething, and yet 
he did but trifle with you ! I would ſend to him imme- 
diately, 

Sir Nicholas Carew.] I am againſt ſending to him ; for 
what he confeſſes to a Committee will not at all be valid, 
and he may be poiſoned before you can ſend for him to 


the Bar. I herefore I move, © to ſend to the Lords to let 


them know you have had ſuch a Meſſage from him, 
and deſire leave of them that he mar come to you 
Bar.“ _— 


Sir Eliab Harvey. j Iam not for ſending for him, and 


I hope you will ſend ſuch men as you put confidence 
in, that there may be no danger of poiſoning him, 


and 


4 
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and they will inform you if he has any thing to ſay of 
conſequence. 

Sir Robert Clayton, I am more jealous of miſchief 
from this man, than any good. I am againſt both 
ſending for him, and to him. He has relations in 
the Lords Houſe, and I believe will declare there if 
he has any thing to ſay, and I would reſpite it till 
Monaay, 

Sir Robert Carr. We can do nothing of our own 
authority. I deſire therefore that you will ſend to the 
Lords Fo a Conference relating to Lord Stafford, and 
in that you may bring the opinion of both Houſes toge- 
ther. | 

Mr Love.] One Argument ſways with me. Sir Wil- 


* bam Temple told you, That the Ladies came in and in- 


terrupted their diſcourſe.” If he has a deſign to put a 
trick upon you, you may conſider that, from the re- 
turn you will have from your Members you will ſend 
to him. 

Sir William Jones.] It is ſaid, That Lord Stafford is 
the King's Priſoner;“ but he is our Prifoner, and not 
called the King's Priſoner, for a farther reaſon which you 
may know in due time. The Lords cannot ſend for him 
but by a Habeas Corpus, and every day he was brought 
to Weſtminſter-Hall during the Tryal, he was brought i ſo. 
A Conference with the Lords may ſpend this day, and, it 
may be, Monday too, before we can hear him. T herefore 
I would ſend a Meſſage to the Lords for a Habeas Corpus 
to bring him hither. If the Lords ſay, He has nothing 
to ſay, we will not hear him,” by this means he may be 
brought this morning; and he will then do no harm here, 
if he has nothing to ſay. 


Sir Francis Winnington.] I do hear that the Lords are 


ſending for him to their Bar. I would ſend that Meſſage 
(moved for) however, though the Lords have ſent for 
him, and if he ſays nothing there, you need trouble 
yourſelves no farther with him. 


Sir Thomas Lee.] I think now we are upon the worſt 
way of all, I deſire you will conſider the conſequence in 
UT” future 
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future time. A Priſoner, that is in execution for debt, 
you cannot ſend for hither, and this is the ſame thing. 
If the Houſe has authority to ſend for him by Habeas 


Corpus, why will you ſend to the Lords? I would well 


conſider what ſteps you make in this, eſpecially whilſt 


you have to do with the Lords in their Juriſdiction. Lord 
Stafford knows methods of Parliament, that what is faid 


to the Lords by him is ſaid to you. Be pleaſed to order a 
Committee to go to him. | 

Mr Garroway.] I would not trouble you at this time, 
but that the whole ſtate of the Debate is now altered. The 
Lords have ſent for him, and your curioſity will be ſa- 
tisfied by that, and ſure you cannot be ſo ill befriended 
as not to have information from them. Therefore ] 
would give no advantage to Lord Stafford, for you may 
have that ſatisfaction from the Lords *. 


' The King's Speech was read. (hich ſee p. 147.) 

| Debate.) 

Mr Hampden.] The conſideration of the King's Speech 
is a matter of great conſequence; and whatever the iſſue 
of this day's Debate may be, it will have influence u 
the Kingdom. Here are Propoſals on both ſides, and 
* what the King expects from you.” I am not able to 
give Advice, but I hope many worthy Gentlemen will 
correct my. Errors. This matter in the King's S 
being ſo clear, you will quickly come to a Reſolution. 


But here is a reſervation ſtill ; you are promiſed ſecurity 


for the Proteſtant Religion, and that we ſhall be upon the 
old baſis of the Law, with the ſame reſervation, the ſame 
promiſes you have had before. You have not thought 


of interrupting the Succeſſion in the right Line, but as to 


one Perſon, What the Loyalty and Policy of thoſe per- 
ſons who-adviſed this, is, I am to ſeek. That Loyalty 
was never underitood fo, that the next Heir to the Crown 
ſhould be ſo immediately provided for, that the ſame 
care ſhould be of the Succeſſor of two or three years 


* The above Debate is not mentioned in the Journal, 
1 difference 
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difference of age from his Majeſty's, as if there was the 
diſtance of twenty years. It is ſtrange that any man can 
have the countenance to be ſo very ſollicitous for the Suc- 
ceſſor as theſe men are; it is not the policy of other Na- 
tions that ſo ſtrange a care ſhould be taken for the Suc- 
ceſſor. Certainly in this you have much to ſay, and have 
ſaid much. It would be troubleſome to enumerate all the 
inſtances that have been given The Laws againſt Popiſh 
Government were to have been ſubverted, and confede- 
racies with Prieſts and Jeſuits— And all for the proſpect 
of the Duke's ſucceeding to the Crown. The Duke has 
it not in his power, ſhould he be King, to permit that 
Proteſtants ſnould be in the Kingdom. There muſt come 
in another ſupreme over him: The Pope will be ſupreme, 
and there can be no power in the Duke to ſhow favour to 
the Proteſtants, if he would. There is another branch in 
the King's Speech about Alliances, &c. Either they are 
for the Proteſtant intereſt, or not. If they are not ſuch as 
you like, what neighbour will come into ſuch Alliances, 
when ſuch fears and jealouſies remain amongſt us? We 
may flatter ourſelves with Alliances, but if this Plot be 
got totally extirpated, what performance can we make? 
There can be no fruit of ſuch Alliances. This is a ſtrong 
reaſon why you ſhould adhere to your former Reſolutions. 
L move, therefore, That you will give the King reaſons 
for his own ſervice, and the Kingdom, and the Proteſtant 
Religion, that, ſhould you depart from that reſolution of 
excluding the Duke from the Succeſſion, you can ſee no 
ſafety ;”* neither will that do, except you fortify it with an 
Aſſociation for the ſecurity of the King and his Proteſtant 
Subjects. Theſe things will go a great way; but you 
mult go yet farther. After you have aſſurance of your 
Properties, the next thing, you may humbly propoſe, is, 
That the Judges may be men of ability and integrity, 
and known to be zealous for the Proteſtant Religion; and 
to have their Places Quamdiu fe bene peſſerint.” Next, 
* That Deputy-Lieutenants and Juſtices of Peace may be 
men of good integrity, and firm in the Proteſtant Religion, 
and of good eſteem in their Countries.” In ſeveral Coun- 
tries 
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tries there are not only corrupt but mean men, and 
Lord-Lieutenants to be well qualified alſo.” In the 
Navy, That they be men of known experience and 
courage, and well- affected to the Proteſtant Religion, 
and not to be Captains of Ships, unleſs acquainted 
with Sea- affairs.“ Theſe things may be ſummed up, 
in anſwer to the King's Propoſitions in his Speech. But, 
Sir, I do not ſay that theſe are all you ſhould look for. 
That we may mind the fame end, I hope it will not 
be expected that we muſt purchaſe our Laws. One thing 
the King deſires to be ſatisfied in, which is, the Pre- 
ſervation of Tangier. If theſe things be granted (and I 
know not how you can depart from them, for if you 
do, you are undone) you will be ready to ſupply it, 
and preſerve the Sovereignty of the Seas for the pre- 
ſervation of Trade. If we have not theſe things, all 
our Alliances will ſignify. nothing; but if they appear to 
be ſuch as are for the intereſt of the Proteſtant Religion, 
you will be ready, upon occaſion, to ſupport thoſe Alli- 
ances. I would hold to theſe ſo far. It you like theſe, 
you may order an Anſwer to be prepared to his Majeſty's . 
Speech, &c. 

Lord Ruſſel.) J am as deſirous as any man to keep a 
good correſpondence with the King and Parliament. 
Never was there a Houſe of Commons more inclinable to 
reaſonable things for a happy union; but I fear we ſhall 
not effect it, becauſe perſons about the King purſue the 
Duke's intereſt more than the King's and the Kingdom's. I 
believe we are not long-lived, but they wait for ſome ſpe- - 
cious pretence to ſend us home; but I hope we ſhall give 
no juſt cauſe for it. We can be never ſafe in our Religion 
from a perſon that makes himſelf, by his Religion, a public 
enemy to the Nation. Can he be a protector of our Lives 
and Liberties, and ſupport us abroad or at home, who 
is a man of ſuch principles? And nothing will reme- 
dy us. but this Bill of Excluſion. Therefore I would 


addreſs the King upon the ſeveral Heads that have been 
moved, 


Sir 


— ͤ— — — — —— 
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Sir William Jones.] The matter of this Day is the con- 
ſideration of the King's Speech. Whether we ſhall be fo 
happy as to come to an agreement, I know not. The 
King takes advice of his Council in what he ſays to us, 
and if I do not expreſs myſelf with that Duty that be- 
comes me, it is directed to his Majeſty's Counſellors, 
and not to the King; and this Speech comes from them. 
They are for a Popiſh Succeſſor; he is a Bulwark for their 
Defence. This is the ſame reſervation as in his Majeſty's 
Speech at the opening of the Parliament; now we have 
the ſame reſervation again. Theſe ſort of men will make 
ſure of their own point, but I hope our reaſons will be ſo 
ſtrong as to give the King ſatisfaction, and never ſo pro- 
per to be given as now. You could not tell the King 
parliamentarily what you were doing. By the firſt Ad- 
dreſs you expreſſed yourſelves implicitly only, and in the 
ſecond Addreſs, after the Bill was thrown out, but not in 
expreſs terms; you had not then ſo proper an occaſion ; 


but now you have; and therefore I hope now you will 


better expreſs your reaſons for it than before; but in 
vain will you urge reaſons if they will bar the way to 
your ſecurity. I am glad we have expected Expedients 
four weeks and have had none, and certainly, no man 
was for this Bill then, but has more reaſon to be for it 
now. The neceſſity ſo plainly appearing, no man will 
ſo much as make a doubt but that you will inſiſt upon 
it ſtill, The King knows what we deſire, but yet me- 
thinks this Speech is not of the ſame ſtrain as the former. 
I do derive ſome hope from this, when the King tells 
us, That all remedies we can tender to him, &c. ſhall 
be very acceptable to him, provided they be ſuch as may 
conſiſt with preſerving the Succeſſion of the Crown in its 
due and legal courſe of Deſcent.” To this, in your An- 
ſwer, you may expreſs ** How ready you are to comply 
with his Majeſty in what may conſiſt with your own ſafety, 
and that the Parliament will not make a Bargain with 
their Sovereign, but things being ſo now, you are to make 
as a good uſe of his Majeſty's proffer as you can.” Every 
Bargain has a quid pro quo, ſo that both theſe things will 
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be conſidered. Begin with what you expect from the 


King; in reſpect of the great dignity of his Perſon, any 
grace or favour, otherwiſe than admitting the Duke to 
the Succeſſion; for that is but to be fatted for the day of 
ſlaughter. Another thing was moved for, Aſſociation, 
but it is but a conſequence of the execution of the Bill, 


which is ſo reaſonable and ſo natural, that if the firſt be 


granted, the ſecond will not be denied ; one will follow 
the other; as the baniſhment of the Papiſts from the Ci- 
ty of London, and the Country, &c. (See in Hampden's 
Speech.) So that if we have theſe, it will be as much as 
is abſolutely neceſſary for the preſent ; but no doubt 
you will deſire to be Freemen. Though excluding a Po- 

iſh Succeſſor does that, in a great meaſure. ' It has been 
propoſed, ** That the Benches in Weſtminſter-Hall be well 
filled, and the Judges Grants be Quamdiu, c.“ If that 
was ſet right, ſure you could never be deceived. But 
men that turn the knowlege and ability they have for 
advancing Popery and Arbitrary Government—therefore 
no queſtion, but you will aſk that thing to be done. 


That of Juſtices of the Peace deſerves conſideration. 


Some Gentlemen have been put out that hear me, and 
they know why; ſome think, becauſe they were againſt 
the Duke the laſt Parliament, and have been active againſt 
Popery ; and theſe are good. reaſons to be put out, and 
to put others in. Certainly, if the Papiſts be at eaſe, we 
are in danger, ſince we have had abhorring men; it is 
therefore neceſſary that good men be put in Commiſſion. 
In ſeveral places, for want of better men, they put the 
Clergy into Commiſſion, and men of mean quality. You 
have been told of Lord-Lieutenants and Deputy-Lieu- 
tenants, and of one that has too many Provinces for one 
man.” I hope that matter will not die with you. As for 
Commanders at Sea, we are an Iſland, and eſpecial care 
ought to be had of that; our Ships are filled with ſuch 
men as are an increaſe of our Danger. The Ships com- 


manded by thoſe of Popiſh Intereſt will bring over Popiſh 


Forces; no man that hears me, but will think that ne- 
ceſſary. This is all at preſent that has been mentioned, 
but 
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but there are a great many other things to complain of, 
and to deſire; but let us not put more in now, for that 


may turn to our prejudice. I would prevent the miſchief 


of ſuch men who would have us deſire ſo much, that we 
may have nothing. Thoſe about the King tell him, 
„ Theſe men will never be ſatisfied; ſo many things will 
be endleſs for you to grant; fend them away.” And this 
will not only work upon the King, but upon the people, 
who will ſay that we do not only deſire neceſſary things, but 
all; therefore pick out the moſt material; for will there not 


ſtill be a dependence upon the King? And he will require 


ſomething of us, as we ſhall do of him. I have talked all 
this time of one ſide; I will come to the other. It is ob- 
jected, © That if a man do but look towards a Supply, it 
is ſaid, What! will you have the King live without Parlia- 
ments? They will be called frequently, and you will have 
time to redreſs your Grievances. ” But I will not put it 
out of our own power. I would have the King live 
with Parliaments, I would have the King ſee that we 
are not obſtinate, nor the People. I am ſure they will 
give us but little thanks; but we will ſupply the King 
tor Tangier, and the Fleet. But the objection may be, 
That it will coſt the King a great deal.” But we will 

ive the King what is neceſſary, but not give ſuch great 
= that they may live without us; and I believe it 
will be ſo appropriated as not to ſerve thoſe ends you 
| intend it not for, but that it may do no harm. The 
King told you, at the opening of the Parliament, 
That he had made Alliances, and that there was a 
neceſſity for us to be united, that we might give credit to 
thoſe Alliances, and that if we loſt this opportunity, we 


could not recover it again, &c.” I do not think Money 


was required of us upon account of a good agreement; 
that very thing will ſupport Alliances; however, that 
foreigners may ſee, if you are called upon to be at charge 
for thoſe Alliances, you may tell the King, If thoſe 
Alliances are to ſecure the Proteſtant Religion, you 
will ſupply him.” This may encourage Alliances, it 
will engage you to nothing, but may farther Alliances, 
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Mr Garroway.] We have been upon very high points; 
what we ſhould do for the King, and what he ſhall do 
for us. You have been told, © it is not fit to aſk too much 
at this time, to ſtrengthen the arguments or the hands 
of- Evil Counſellors.” If you demand ſhort of what you 
would have, and continue the ſame argument upon every 
Addreſs, I am afraid of that ; but we have had little ef- 
fect of our Addreſſes we have made, therefore I would 
ſpeak out now ; that as long as we have ſtanding For- 
ces in the Kingdom, I fear they will cut all our throats ; 


and ſo long as we have Inland Garriſons, and Arms car- 
riedin to Portſmouth, can you be fate ? The Office of a Juſ- 


tice of Peace is a Burden to Gentlemen, and no honour ; 


it is below them, and not worth your mentioning. For 


that of Lord Lieutenants and their Deputies,” it is 


worth your mentioning, and ſo is © the Navy.” For 
Tangier, it is moved that you grant what is neceſſary ; 
but here you judge the caſe whether it 1s neceſſary. You 
were told, © it was worth nothing if it could be kept out of 
French hands.” I cannot come up to give Money farther 
for the Defence of that, till I have heard it debated. As 
for Alliances, I ſee nothing with the Emperor, or the 
King of Spain, to ſupport the Proteſtant Religion. We 
had an Army raiſed for an actual War with France, and 
you know what that came to. The Navy will coſt a Mil- 
lion of Money before it be ſet right, and that 1s not yet 
debated. You were told, in the Long Parliament, That 
four pounds per head would do it for all things, &c.“ 
And now the Cuſtoms given for that purpoſe may de- 
fray the Navy, when there is nothing to do but to 
keep the Ships at Chatham above water, and to go for 
Convoys, where they rather get Money than ſtrengthen 
us. I would make no obligation for Money, till we 
are ſatisfied in the ſecurity of the Proteftant Religion, 
and our Property; till then I would talk of no Supply 

whatſoever. = 
Sir William Temple.] I think the Queſtion is, To re- 
fer it to a Committee to draw an Anſwer to the King's 
Speech upon the Debate of the Houſe.” I riſe not 2 
1 hinder 


— 
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hinder that Queſtion, but to inform you in one point, 
which poſſibly I am able to do. Several things have 
been ſaid concerning Alliances ; and Alliances talked of 
with the Emperor and the King of Spain; which can- 
not be for the Proteſtant Religion. But the Alliances 
mentioned in the King's Speech are not thoſe. T'wo 


are with Spain and Holland, for the ſatety f Chriſten- 


dom, which cannot be without Holland and Spain. If, in 
the year 1668, that Alliance had been proſecuted, much 
blood might have been ſaved, and deſolation. J dare 


boldly fay, that no Alliance can preſerve the Proteſtant 


Religion, if Holland and Flanders be loſt; and we can 
have no ſafety without Alliance with ſome Princes not 
Proteſtant. There can be nothing meant in the King's 
Speech to engage the Houſe to give Money, unleſs France 


do attack Holland or Flanders. It will be a great ſupport ' 


to Alliances to have a Fleet at ſea to ſtrengthen them. 
I ſhall ſay nothing of jealouſies; but it puts me in mind 

of a Jew at Amſterdam, who vowed never to give any 
thing, and would not give his hand to one to help him 
out of a ditch. 

Mr Garroway.] I ſaid nothing of © Alliances with 
Holland,” If any ſuch be, I would know it from 
Temple. | * 

Sir Francis Winnington.] I know not whether I ſhall 
ever ſpeak here again, therefore I ſhall ſpeak my mind 
now. There is a paſſage in the King's Speech that com- 
forts my heart, viz. That all remedies we can tender to 
him conducing to thoſe ends, &c. ſhall be acceptable to 
him, provided they conſiſt with preſervation of the Suc- 
ceſſion in the Right Line, &c.“ I look upon theſe words 
as coming from the King's own good-nature, what his 
Parliament and People would have, and not from his 
Counſellors. What has been ſaid to-day, and this Par- 
liament would have, is but to talk them over again. 
The Queſtion is, how we ſhall carry ourſelves to-day, 
and have no reflection upon us, either from the King or 
our Country? If the Bill for excluding the Duke from 


the Succeſſion does not paſs, all the reſt of our diſcourſe 
Vor. VIII. ” O will 
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will ſignify nothing. He who ſaid He was not for the 
Bill, nor againſt it,” (Garroway) I hoped, would ſhew 
us ſomething as good as that Bill. But I will never give 
one penny till that Bill be paſſed. Men ſtartle at Money, 
but in this Parliament, Money cannot be preſſed without 
reflection upon us; never to be thought of to propoſe till 
we have that Bill, the foundation of our Properties and 
the Proteſtant Religion. If we do not ſee that paſs, the 
Aſſociation-Bill is but an execution of that Judgment, 
as we Lawyers ſay : That Bill will ſupport the Proteſt- 
ant Religion, and“ Loyal” is what is according to 
Law; and ſo a man is ſaid to do loyally. All things 
mentioned this day are for the ſupport of that Bill. But 
there is a jealouſy in ſome men, where this Parliament 
will ſtop. To- day we are to conſider what is advantage- 
ous for us, if we give Money, and what not; as our 
Anceſtors uſed to do. They farther ſay, ** That little 
things are aſked, as that of Juſtices of the Peace, &c.” 
but J wiſh that they think them little things who grant 
them; and“ That that Office is of charge, and a mean 
buſineſs.” But it is for the ſecurity of the Kingdom 
that the Civil Peace be kept, and that Proteſtants may 
not be branded and run down, in the Adminiſtration 
of the Government. As for Tangier, ſome are of opi- 
nion, That it is good for nothing, but that it is 
a loſs for us to have it ſold.” If this Bill of Excluſion 
paſs, then naturally we may think of that ; that jea- 
louſy and diſtruſt is then at an end; bur till then I am 
againſt mentioning a ſum of Money. But then, what is 
neceſliry will come under conſideration, elſe Money is 
but to nurſe our diſeaſe. Set us on a good Proteſtant 
bottom, and then we may talk of Money. I am not for 
aſking all for ourſelves, but when we are ſecure, it is not 
a ſcandal to give liberally. Now therefore, when that 
which is propoſed is done, we will help the Navy, and ſe- 
cure Tangier, Force is the lawful force of the King- 
dom; and a Gentleman undertook to prove ſtrange 
things againſt the Marqueſs of Worcefter—To ſettle 
good Juſtices and Deputy-Lieutenants; are theſe _ 
| ings 
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things to deſire? The general promiſe is, if theſe 
things are done — Thoſe that adviſed the King to this 
Speech, have put ſomething of menace into it, though 
the King broke looſe from the Miniſters in the laſt 
Clauſe. Let us be ingenuous and plain with the Kin 
and the Counſellors, and though we muſt have a hard 
bout of it, I would let the King ſee, that we are not 
ſuch a ſort of people as we are repreſented to him, I 
move, therefore, That, upon the Debate of the Houſe, 
it may be referred to a Committee, to draw an Anſwer to 
the King's Speech, what are the humble and neceſſary 
deſires of the Houſe.” And if this be an unlucky day, 
we are in a deplorable condition. If our offers be re- 
jected, the World will be on our parts, that we are 
willing to ſave him. 
Colonel Bzrch.] I have fat ſtill, and would have done 
ſo, if I thought you were directly in the way to your 
end. I impute it to my weakneſs rather than to any 
thing elſe. I have obſerved this day, that it is the 
Judgment of every Gentleman that has ſpoken, that the 
Proteſtant Religion is not in any meaſure ſafe under a 
Popiſh Succeſſor, and, it may be, I am one of thoſe 
myſelf, that am as high in that opinion as any man; 
and am confirmed in that opinion, when I conſider that 
Queen Mary came in by Proteſtants, and they were ſtout, 
and able to make that good, and ſhe was not able. 
The Papiſts told her what ſhe was, and what ſhe muſt 
do, and ſhe did it, though with tears. I take the Duke 
do be in the condition of any man that has committed 
Treaſon; only with this aggravation, that one Treaſon 
is againſt God, and another againſt his Prince. Now 
the King tells you what his heart deſires; only he re- 
ſtrains you to this point of the Succeſſion. This is 
that great point, that, without this, all is nothing. Why 
will you not try the iſſue upon this direct point? I am 
for plain dealing, and plain ſpeaking ; if this be the great 
thing, why will you put more to it? This, as has been 
ſaid, will be a very good, or a very bad day; if you re- 


turn not this Anſwer with wiſdom and care, you will 


O 2 have 
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have the worſt of it. I am ſo far from thinking that 
this Speech is the effect of ill Counſel, that I think it is 
from good. I have heard an Aſſociation ſpoken of, 
and rectifying the Commiſſions of Juſtices of the Peace 
and Deputy-Lieutenants, &c.—I muſt confeſs it is my 
weakneſs, but I am not ſatisfied in this way. Theſe 
are generals, and other things are as neceſſary, and 
more may be added; as illegal raiſing of Money, &c. 
would do that therefore to comprehend all theſe things; 
I would ſpeak to that; which if we do, we can never miſs 
the reſt. I am zealous in this—When you have read this 
out, here is a reſtriction, which, if you put other things 
with it, will not attain your end. I would therefore hum- 
bly addreſs the King with Reaſons for his paſſing this Bill 
of Excluſion, &c. (and you never had better-to give) for 
the ſecurity of the people, (if that unhappy ſtroke ſhould 
come to the King by theſe villains) ſince yet you have not 
ſhut the door— Till this Bill paſs, I am afraid, when the 
King goes to bed, to hear ſad news of him by morning 


Shut that door, do that, and it is againſt the intereſt of 


the Papiſts to offer the King violence. Give the King 
the reaſon, the ſafety and neceſſity of paſſing this Bill, 
and fo long as this is undone, his life is not ſafe, and then 
that you will ſupply him with Money to help the Proteſt- 
ant occaſion. It grieves my heart to ſee his family in this 
condition. They have brought him in, and pray do you 
bring him out. If you like this way, you may go into a 
Committee to ſupply the preſent neceſſity, till we can ſe- 
cure our Religion and Property. 

Mr Boſcawen.] You have heard to-day variety of opi- 
mons : I ſhall humbly offer you mine. It may pleaſe 
Gentlemen to keep their purſes ſhut, but there is as much 
danger to withold Money when it is neceſſary, as to give 
it when there 1s no uſe at all for it. I do think we are 
now in as dangerous, circumſtances as ever were known 
ſince the Reformation of Religion. There has been an 
univerſal Conſpiracy of the Papiſts, not only here, but 
over all the Weſtern part of the World, to bring in their 
Religion, and the greateſt encouragement given to a Po- 


piſh 


F A IT. A * 


Fa 
c 
1 
1 
7 


Debates in Parliament in 1680. 197 


piſh Succeſſor ; therefore we ought to conſider how to 
prevent it. If you give Money, I would rather do it to 
prevent that, than for all the reſt. That is the great 
danger, as Birch has told you; all flows from that one 
thing. Who had a hand in turning out the Judges, and 
putting in thoſe who wreſted the Laws made againſt the 
Papiſts, upon the Proteſtant Diſſenters? It was the ſame 
hand that turned out the Juſtices of Peace: Though it 


is a great eaſe to them to be out of Commiſſion, yet 


their being in was an advantage really to the King and 
Kingdom. And as for the Fleet, is there not the ſame 
management? As the Fleet now is, it is rather to your 
prejudice than your ſafety, and yet you will not conſider 
it. What were the Arguments againſt the Bill of Exclu- 
fion, the laſt Parliament? That it would create a Civil 
War, and bring in Foreigners to defend the Duke's Title. 
We all know, at this day, that the Jeſuits make the 
greateſt part of their application to the French King, as 
ſetting up for the Univerſal Monarchy. This Bill 
tends to all theſe things; but if it be granted, and that 
the Judges and Lieutenancies be in ſafe hands, there will 
be no danger that Money will be taken but by A& of 
Parliament. You muſt have all theſe things to make 
good that Bill. I move, therefore, That an Addreſs 
be made to the King upon theſe things which have 
been debated.” 2 

Lord Cavendiſh.) J am extremely ſatisfied at this day's 
Debate. If the King would pleaſe to find us out ſome 
Expedient for this Bill, it would be much for our ſecu- 
rity. I am of the opinion of thoſe Gentlemen who will 
ftand by the King for the intereſt of the Kingdom ; 
though I cannot condemn the caution of it, when I 


conſider that Parliament I was of, when Money was 


given for the Public, and they had part of it. I would 
not have Alliances diſcountenanced, becauſe Popiſh 
Princes are in them. The Popiſh Intereſt relies upon 
riſing and flouriſhing Monarchs, as France is. I would 
therefore, in the firſt place, offer the King thoſe things 
neceſſary for our ſupport ; and, when we give Money, 

O 3 1 would 
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would do it with ſuch caution, as to be fure to have 
ſomething for it. I move, therefore, That a Com- 
mittee draw up an Addreſs to the King upon theſe 
things debated, and for frequent Parliaments alſo.” I 
would have men of all opinions of this Committee 
but I wonder to hear ſome Gentlemen cry, The Que- 
ſtion, the Queſtion.” Three men, ſure, repreſent not the 
Nation. I would have the Committee numerous, and 


commit this upon the Debate. 

[ Reſolved, That a Committee be appointed to prepare an hum- 
ble Addreſs to his Majeſty, upon the Debate of the Jouſe, in 
anſwyer to his Majeſty's Speech. ] 


Monday, December 20. 


Mr Hampden reports, from the Committee, an Addreſs in 


. Anſwer to the King's Speech. (See it in the Fournal.) 


[ Debate. ] | 

Mr Vaugban.] I have always accounted it good man- 
ners to acquieſce in the pleaſure of this Hue, and now 
much more, having the concurrence of my Conſcience. 
The Precedent has had good ſucceſs ; and from the like 
cauſe I hope we ſhall have the ſame effects; for, without 
this Bill, we can have no poſſibility of quiet. They think 
now to puzzie us with our own integrity. Whether this 
Addreſs have ſucceſs or no, you have raiſed a great Mo- 
nument of your worth to poſterity. - As for the Aſſocia- 
tion, I cannot tell what that is; againſt Popery our 
Laws aſſociate us, and our hearts for the King. Though 
the Duke of York have ever ſo great Virtue, and en- 
deavour, ſhould he be King, to permit the Proteſtant 
Religion, yet we know where they are all locked up— 
There will be a perpetual diviſion between the Head and 
the Members, and the Pope will make us Hewers of 
Nad and Drawers of Water, if the Duke be King. 
I think, the other things in this Anſwer to the King's 
Speech are not equally matched with this great thing 
of the Duke: Better things may be coupled with this 
Addreſs, and of infinitely more moment. As for Mo- 
ney, we do expect protection from the King, and he ſup- 
port from us. The ſame ill Arguments that were uſed 
in 
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in the Long Parliament for Money, cannot hurt us now 
we are a new Parliament, that live not upon what we 
give, nor our pay arifing from our Votes, as in the laſt 
Parliament. Ir is impoſſible that this Bill of Excluſion 
ſhould paſs, this Sefſion—I have heard of a ſhort Pro- 
rogation of the Parliament for that purpoſe, and that 
from this Place. But have we ſat ſo long as two months, 
with great expectation of the Nation upon us, and now 
muſt we conclude a Seſſion, and be in the ſame con- 
dition we were in before, and far worſe? Do we not 


place it in thoſe hands who have been habituated to Pro- 


rogations ? If once there be a Prorogation, you will ſee the 
Duke in Mpiteball, before you can get into your Seats at 
Weſtminſter. You will loſe by it the Bill of Baniſhment 
of the Papiſts, and that, in the Lords Houſe, of baniſhing 
the Duke, &c; and will you by that ſhow your Duty to 
the King? I come not here to ſpeak in Maſquerade. 


The caſe is now with the King, as it was betwixt Queen 


Elizabeth and Mary Queen of Scots. Her Council ſaw, 


that the Queen of Scots and the Papiſts conſpired the 


death of the Queen, and ſhould the Queen have fallen by 
a ſtroke from the Queen of Scots, there was by Law an 
aſſurance of indemnity in defending their Religion, and 


therefore an Aſſociation. But at laſt they took off her 
head, without which an Aſſociation would have been of 


little ſignification. Though the King have confidence 
in the innocence of the Duke in the Plot, &c. and fears 
him not, yet we ought not to hazard the King's life under 
ſuch a temptation. Thoſe of the Court have ſwallowed 
our Lives and Eſtates in contemplation, and will in the 


Succeſſion ; all goes through the Duke's hands, as well 


matters Eccleſiaſtical as Civil, and he encroaches upon 
Royal Power, When this Anſwer is given to the King's 
Speech, ſend up to the Lords, and deſire their aſſiſtance 
in the ſtreight we are in, and I hope we ſhall have good 
ſucceſs. But if you are prorogued without doing any 
thing farther, I think that the Nation will be ruined, and 
vote That you will give Money, if your Petitions may 
be granted.” | 


. Sir 
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Sir William Jones.] I concur with Vaughan in all the 
commendations he has given to the Bill of Excluſion; yet 
I am fo unhappy as not well to underſtand why, by what 
he has ſaid, viz. We are to depart from the Bill itſelf, 
and not have it, then, without more dangers by Proroga- 
tion than without it: And not without a Prorogation, 
for that,” he ſays, would be full of inconvenience for 
the loſs of Bills depending, and all misfortunes upon 
us; and the Duke then will be here again.” I lay that 
weight upon this Bill, that all time will be loſt till we 
have ir. Some Bills will be ready before a Prorogation, 
and ſome are ſent up, &c. but if this ſhould be a Proro- 
gation, I think we may fit longer every day, and take 
more pains, and then we ſhall not loſe the Bills depend- 
ing. I wonder what inconvenience will follow, if the 
Bills be loft; they may be ſoon gone over again, and 
if we be ſo happy as to ſit two or three days, only to finiſh 
what 1s before us, it will be ſo far from inviting the Duke 
to return, that I believe he will not return at all. Vaughan 
ſays, That of Aſſociation, &c. is of little ſignification.” 
But I hope he does not intend to fit down with words But 
you have deſcribed this Aſſociation, to what purpoſe you 
would have it. This is no new thing, for then there was 
an Aſſociation without a Law, and afterwards it was 
confirmed by a Law in Queen Elizabelh's time. You 
have been told, and ſomething was mentioned, That 
things of a trivial nature were mingled with this great 
matter of the Duke, in the Anſwer, &c. as Judges and 
Juſtices of the Peace, &c.” But I think the Judges fo 
deſcribed 1s a great thing, Therefore, for ſecurity of 
our Properties, nothing can be more for our advantage, 
As for Juſtices of the Peace, King James magnified the 
Government by it, and took a reſolution to have the 
like Government in Scotland. Judges go their Circuits 
but twice a year, but Juſtices keep the Peace of - the 
County every day; and if they be not ſuch men as 
give countenance to the Proteſtant Religion, you may 
loſe it. I ſee that Vaugban thought well of the mat- 
ter, and that may beget a long Prorogation, what he 


has 
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has moved. He ſpoke of the Bill of baniſhing the Pa- 
piſts and the Duke; but ſuch a Bill will ceaſe when the 


King dies, and they will return with greater ir cceaſe, 


and it is ſo: much leſſening our ſecurity. I move, To 
pals the Anſwer, 8c.” N 

Mr Vaugban.] The Gentlemen that penned the An- 
ſwer have done it to the advantage of their own credit. 
But I am miſrecited; the Judges and Juſtices I think 
to be of moment, but not equal to that of the Exclu- 
ſion. Who made that bargain of the Prorogation, we 
know, and in whoſe hand that is. The Bill of Baniſh- 
ment of the Papiſts and the Duke may have ſome ſe- 
curity in it, but in the Prorogation, none. 

The Anſwer, &c. paſſed as reported. 


The Articles of Impeachment againſt Mr Seymour were read, 
and ſent up to the Lords. 


Tueſday, December 21. 


[A Bill for uniting his Majeſty's Proteſtant Subjects to the 
Church of England, was read a ſecond time *. 


[Debate.] 


Serjeant Maynard.] I would not let a man come in 


what Habit he will to the Church, that is in Orders, 
nor uſe what Prayer he liſts, no Liturgy, and every man 
to do what he liſts. I would not lay all things down, 
when you are about to reform ſome. 

Mr Finch.) In matter of fact, I ſhall acquaint you 
how this Bill ſtands. I would not ſuppoſe things in it, 


that are not. The Liturgy is not taken away, but only 


the Aﬀent and Conſent, &c.” which ceaſes two years 
hence; and the Liturgy remains in the ſame condition 
as it is now, or will be in 1682: That of Ordination 
remains as it did before. The Oath of Church-wardens, 
&c. is underſtood in licitis & honeſtis, and if you take 
that Oath away, which there is no Law for, it is no 


* This Bill was not introduced concluded that it was one of thoſe 
till towards the latter end of De- Parliamentary Fireworks that are 
cember, when the cloſe of the Seſſion occaſionally let off, only to make 
was in view, And hence it may be a noiſe and expire. Ralph. 
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hurt to the Church. Every man takes the Oaths of 


Allegiance and Supremacy, which is much better than 
the Subſcription only to the Liturgy. The Act of U- 
niformity is eſtabliſhed by Law, and what neceſſity is 
there of ſubſcribing to it, when it is a Law? The thirty- 


five Articles are to be ſubſcribed to; Orders and -Homi-- 


lies are not taken away; only ee is not an obligation 
to ſubſcribe to the whole thirty- nine Articles. As for 
Habits, there 1s no danger that there ſhould be none, or 
indecent, for ſtill Ordination is from the Biſhop; how- 
ever, you may refer that to the conſideration of the 
Committee. 

Mr Powle.] I have been always of opinion, that 
Unity is better than Uniformity ; and to have Proteſt - 
ants under one Bond, is worth more than any Cere- 
mony ; and therefore I am for it. This Bill of Com- 
prehenſion ſupports the Church; for conſider the num- 


ber of Papiſts and Separatiſts; the Church is reduced 


to {o narrow a bottom that it cannot ſtand long ; and 
thoſe befriend the Church that would ſupport it as well 


as they can, and would fail as well as they can betwixt 


two Rocks. Ever ſince Queen Elizabeth's building 
up the Church, reſtraints have been put upon it; and 
now we are going to take them off, I will give you an 
account of ſome things, how they came upon the 
Church. In Queen Elizabetb's time there was nothing 
ſubſcribed to but the Doctrines. Archbiſhop 1hztgift 
brqught in three Articles to be ſubſcribed, one, the King's 
Supremacy, and the other two about Ceremonies z and 
for this there was no authority, but the Archbiſhop did. 
it of himſelf. Then King James proceeded by Canons, 
in 1613, but I know no Authority in Law for them. 
The King's. Eccleſiaſtical Authority changed as his 
| Temporal, but that unfortunately changed, and the 
King came in, and then the temper ran another way, and 
there were Acts of Uniformity raiſed to an higher pitch 
than before, and “ Aﬀent and Conſent” were enjoined, 
I may obey what TI think in ſome points may be mended, 
and therefore cannot give my — and Conſent; and 

though 
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though I am a friend to our Liturgy, yet, I think, ſome 
expreſſions in it may be mended ; and though I join in ir, 
yet I wiſh it were put under a better explanation. -For 
that of Ceremonies, I am indifferent to give conſent 
but I fear, if ſome things eſtabliſhed be raken away, that 
nothing will be put in the room of them. I am for 
eſtabliſhing Epiſcopal Authority, ſo far as it is conſiſtent 
with the Government of the State. As for the Oath of 
Canonical Obedience, I do not know waether taking 
that Oath away does not take away Canonical Sub- 
jection, as far as the Eccleſiaſtical Laws do make- good 
that Authority. I am afraid we ſhould leave the Go- 
vernment of the Church looſe. <© The Aſſent and Con- 
ſent, &c. ends in two years,” it is ſaid ; but I take that 
to be perpetual, though the Renunciation of the Cove- 
nants ends in that time. Perſons admitted to Dignities 
and Benefices, I would not have them left at liberty 
to uſe, &c. I hope all theſe things will be provided 
for in the Bill. 

Mr Fincb.] I ſhould be loth to ſay any thing here like 
artifice. I confeſs I was in an error as to Aſſent and 
Conſent,” yet the uſe of the Liturgy remains in the 
Church, if this Act does not paſs. 

Sir Francis Winnington.] Thoſe who have written the 
ſharpeſt againſt Diſſenters agree, that they are the ſame 
in Doctrine with, the Church: Now the Queſtion is, 
Whether we ſhall unite them to us, who differ not 
from us in Doctrine ? It will be for the benefit of the 
Papiſts to deſtroy us all. I never met with a Parſon, 
whoſe Living was under a hundred pounds a year, but 
would let them in; but thoſe of a thouſand pounds a 
year, dignified men, are againſt it: They think the 
alms are better diſtributed. I obſerve, there are not 
above two in the Houſe againſt this Bill. If you take 
away the Oath of Canonical Obedience, you take not 
away the Jurifdiction of the Biſhop; he may be pu- 
niſhed if he obey not in omnibus. But I hope that no man 
means Archbiſhop Laud's Canons, which were not eſta- 
bliſned by Law. But as to the point of Pluralities, it is 
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neceſſary to be thought of; but I fear it will ſtick fo 
hard with the Lords, that it will clog this Bill. Let 
the Bill ſtand upon its own bottom for uniting Pro- 
teſtants. I could make it appear, that, for ten or twelve 
years laſt, all has been the product of Popiſh Councils: 
Therefore, without particular inſtructions to the Com- 
mittee, you ſee how the thing may be eaſy. I will tell a 
ſtory, which was in a Court at MWeſtmimſter-Hall. There 
was a poor man excommunicated for not coming to 
Church for ſome time ; he was adviſed to reconcile him- 
ſelf to his Miniſter, who, the Judge ſaid, was a mode- 
rate man. The Counſel challenged the Officer of the 
Regiſter, how many Papiſts he had excommunicated ? 


Bur it ſeemed, not one. 
The Bill was committed *. 


Sir George Treby.] You have obtained Judgment againft 
Lord Stafford from the Lords; there remains Juſtice to 
be done upon him by Execution. There 1s a Writ come 
to the hands of the Sheriffs of London, in the nature of an 
original Writ out of Chancery, ſigned © Finch, Chan- 
cellor,” for Execution. (And reads the Writ, which ſee in 
Lord Stafford's Tryal.) This Writ does ſomething ſhock 
the Sheriffs, and for your ſakes as much as the Sheriffs, I 
move it. There is ſome Queſtion whether the iſſuing 
this Writ out of Chancery can be done in this courſe of 
Proceedings. This Writ is, as if it were a common 
Tryal of the Lords out of Parliament. Part of the Exe- 
cution of the ſentence is Cutting off his head.” Though 
the Judicature of this be not in this Houſe, yet you are 
tender, whether, if the King and the Lords ſhould diſ- 
penſe with part of the Execution, it will not be Error, 
and you as Appellants may claim your Right of the Exe- 
cution. The Sheriffs leave it to you. 


* The Bill was committed on its admiſſion ; for though it was ex- 
the Queſtion, but afterwards drop- pedient to favour the Non- conform- 
Fan no doubt on the ſame political iſts, it was not ſafe to wage war with 

rinciple which firſt made way for the Church. Ralph, | 
Sir 
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Sir William Jones.] The matter moved is of mo- 
ment, and your time drawing near, of waiting upon the 
King, I would not huddle it up, but adjourn it to to- 
morrow. 

[It was adjourned to Thurſday.] 

[ December 22, Faſt-day. Dr Burnet preached. ] 


Thurſday, December 23. 


[Sir Richard Corbet reports the Reſolves of the Committee 
appointed to examine the Proceedings of the Judges in Vet- 


minſter-Hall,] touching the Diſcharge of the Grand Jury in the 
King -Bench, (which + in the Fournal.) | 


Sir Francis Winnington.] We demand Juſtice of the 


Judges ; we are not precarious. It is a ſtanding Rule of 


the King's- Bench, That the Grand Jury of Mzddleſex 
is not diſcharged till the laſt day of the Term.” One 
of the Articles againſt Archbiſhop Laud, was for diſ- 
ſolving the Parliament of 1640, and therein is the 


word “ traiterous.” I know not what you will call this 


Crime in the Fudges; I leave it to you. And whether 


you will apply your Vote to this particular. See the 
Vote. 


It was moved to be added, That this being done by the 
Judges without Precedent, &c. To which ſaid 

Mr Hampden.) That will be a leſſening of their 
Crimes. There are Precedents enough that the Judges 
have ſubverted the Laws of England. 


Mr Yaughan.)] I move that theſe words may be added 


to the Queſtion, © "Thereby to introduce Popery.” It 
has been long contended, whether Popery comes before 
Arbitrary Government, or Arbitrary Government before 
Popery ; but now they are par! gradu—This has crept into 
the bowels of the Judges. To ſay we ſhall have no In- 
dictments, is the ſame thing as to ſay, we ſhall have no 
Law at all; a kind of a Legiſlative Authority in the 
Judges. Pray ſtick to thoſe words in the Queſtion, 


„That this tends to the ſubverſion of the Proteſtant Re- 
ligion, and to introduce Popery.” 


Sir 
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Sir Francis Winnington.] The Judges of the King's 
Bench have made this Rule of Court, viz. ** Ordinatum eſt, 

quod Liber, intitulat” * The Weekly Packet of Advice 
from Rome, or the Hiſtory of Popery,” non ulterius im- 
primatur vel publicetur per aliquam perſonam quamcumque. 
Per Cur.” By this Rule, proviſionally, the Judges 
make a Law for the whole Kingdom. Therefore I would 
have the Words added to the Queſtion, Aſſuming to 
themſelves a Legiſlative Power, &c.“ 

Mr Porole.] If you will put that into the Queſtion, 
pray put in more. When no Information, Indictment, 
or other Proceſs was before them, to make ſuch a Rule, 
is what never was done before. 1 

Sir Francis Winnington.] At the time of making this 
Rule, there was an Indictment againſt Benjamin Harris 
depending in Court“. I would not give them that ad- 
vantage. | wo, LN 

Mr Vaughan. Whether there was an Information de- 
pending at that time, or not, it is all one. Shall the 
Judges make a general Rule? It is an aſſumption of a 
Power that they ought not to exerciſe. | 

Serjeant Maynard.] The Judges may make ſuch a Rule, 
whether there be an Information depending, or not. 

Mr Hampden.) Sure Gentlemen do . conſider what 
it is for a judge to aſſume Arbitrary Power. By that he 
makes his Will a Law. The Words * illegal and arbi- 
trary” comprehend all the reſt you would have. 

Sir Thomas Lee.] Subjects have, by Law, liberty to 
write, ſpeak, or print; he may be indicted if he tranſ- 
greſs, and it is at his peril, if he offend. But ſhall not a 
man ſpeak unleſs he be licenſed ? So ſomebody might 
do it, it ſeems, though unlawful. 

Mr Boſcawen.] I defire that you will conſider whether 
you will proceed againſt all the Judges at a time, to make 


ſo great a noiſe; or whether you will begin with the moſt 
notorious. | 


c: For printing a Book, called“ An Appeal from the Country to the 
ity.” . 


Sir 
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Sir Thomas Lee.] If I were aſſured you would have 
time, then you may proceed upon them, one by one; 
hut the ſame Committee may draw up the Charge againſt 
them all, and it may be managed with the ſame Wit- 


neſſes, and you may proceed with them as you have done 


with the Lords. 


Sir Thomas Meres.] The beginning of this affair did wi | 


from diſcharging of the Grand Jury. Sir Thomas Jones 
did it; it is his care, and his province. As to Judge 
Dolben, his name was never uſed by any of the Wit- 
neſſes. If he ſuffer, it is for his ſilence. I know not 
how you can avoid putting the Queſtion, but pray let 
it not be upon him; but hear a Report that is ready for 
you. 

The Speaker.] It is a vain thing for one Judge to 
ſpeak in the King s- Bench, when two are againſt a thing. 
In the Ship-Money caſe, Hutton and Crooke, though it 
was againſt their opinion, yet for conformity they ſub- 
ſcribed it, and were not impeached. 

Mr Col.] He gave his conſent, in every degree, to 
diſcharge the Grand Jury. He might have argued it, if 
he would. 

Sir Robert Clayton. Il Whilſt Judge Dolben was Recorder 
of London, in the Common-Council, when the Plot 
broke firſt out, he carried himſelf very wall ;p and I have 
loved him ever ſince for ir. The worſt thing I hear of 
him, is, that he had a hand in the whole matter. The 
Court of King's-Bench was at Scroggs's direction, and I 
think Scroggs had his Preferment, to be uſeful on ſuch 
occaſions. 

Sir John Hotham.) If the ſame things be againſt this 
Judge as againſt the others, I will not ſay any thing 
for him; but at York, upon the Tryal of a Prieſt, he did 
behave himſelf very well. 

Sir Chriſtopher Muſgrave. In the Northern Circuit, 
though I was not at York, I heard that his carriage 
was ſo good at the Tryal of thoſe who were guilty of 
the Plot, that I hope he deſerves your encouragement. 

Sir 
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Sir Patience Ward, Lord Mayor.] At our Seſſions at 
the Old Bailey, another Judge did ſcrew himſelf into the 
Commiſſion officiouſly, and came into the Court; where 
Judge Dolben was againſt bailing Mr Chriſtian. And 
truly he has deported himſelf ſo well, that he deſerves 
your favour, ; 

Sir William Pulteney.] The Juſtices of the King*s-Bench 

ave the Directions, and it belonged to Jones to diſ- 
charge the Grand Jury. I have heard Juſtice Dolben 
ſay, that this was the only thing that troubled him in his 
Life. | 

Sir Gilbert Gerrard.] Greater Zeal and Honour I never 
ſaw than from this Judge at York; and he gave diſcoun- 


tenance to the Jury that behaved itſelf ill there. 
No Queſtion paſſed upon Mr Juſtice Dolben. 


[ Reſolved, Nemine contradicente, That this Houſe doth agree 
with the Committee, | | 

1. That the Diſcharging of the Grand Jury of the Hundred of 
Ofwaldſton, in the County of Middleſex, by the Court of King's- 
Bench, in Trinity Term laſt, before the laſt day of the Term, and 
before they had finiſhed their Preſentments, was arbitrary and 
illegal, deſtructive to public Juſtice, a manifeſt violation of 
the Oaths of the Judges of that Court, and a means to ſubvert 
the fundamental Laws of this Kingdom, and to introduce Po- 


ry. 0 A 

2. That the Rule made by the Court of K:ng's-Bench in 
Trinity Term laſt, againſt the printing of a Book, called, 
„The Weekly Packet of Advice from Rome,” is illegal and 
arbitrary; thereby uſurping to themſelves Legiſlative Power, to 
the great diſcouragement of the Proteſtants, and for the coun- 
tenancing of Popery. 1 

3. That the Court of K:ng's-Bench, in the Impoſition of 
Fines on Offenders, of late years, hath acted arbitrarily, illegally, 
and partially; favouring Papiſts, and perſons Popiſhly affected, 
and exceſſively oppreſſing his Majeſty's Proteſtant Subjects. 

4. That the refuſing ſufficient Bail, in thoſe caſes where- 
in the Perſons committed were bailable by Law, was illegal, and 
a high Breach of the Liberties of the Subject. | 

5. That the expreſſions in the Charge given by Baron J/e/ton, 
(See p. 59.) were a ſcandal to the Reformation®*, and tending to 
raiſe Diſcord between his Majeſty and his Subjects, and to the ſub- 


* He inveighed againſt Farrell, Luther, Calvin, &c. 
| verſion 
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verſion of the ancient Conſtitution of Parliaments, and of the 
Government of this Kingdom. . yet " 
6. That ſeveral Warrants iſſued by the King's Bench are arbi- 

* and illegal. 5 | Rn © 
Reſolved, Nemine contradicente, That Lord Chief Juſtice 
Scroggs, Mr Juftice Jones, and Mr Baron Maſton, be impeached 
upon the ſaid Report, and the Reſolutions of the Houſe thereupon. 
Ordered, That the Committee appointed to prepare an Im- 


peachment againſt Lord Chief Juſtice North, do prepare Im- 


peachments againſt the ſaid Lord Chief Juſtice Screggs, Mr 
Juſtice Jones, and Mr Baron Weſton.] 


Debate on the Warrant of Execution of Lord Stafford. 


Serjeant Maynard.] I cannot find fault with the King's 
Mercy in remitting part of the ſentence againſt this Lord 
but this Queſtion has ariſen, I believe, that the Lords 
and we may be at difference upon it. Either the Papiſts 
hope that, by it, this Lord may be acquitted, or that we 
may ſo differ, that all buſineſs may be at a ſtand. | 

Sir William Jones.] 1 differ from what has been ſaid: 
I think that the propoſal of this matter from the Sheriffs 
does not deſerve blame, but thanks, and that they did 
well to apply themſelves to this Houle. I have conſi- 
dered of it, and I think there is no reaſon to go to 
the Lords about it; it will not prejudice us ſo much 
as ſome apprehend. - The Impeachment is at our proſe- 
cution, and the Judgment at our ſuit, Death is the ſub- 
ſtance of the Judgment; the manner of it is but a circum- 
ſtance. If a Nobleman be judged to be hanged for Fe- 
lony, that he may be beheaded by the King's Warrant 
Lord Coke doubts; though the Judges argued that, in 
the caſe of Lord Caſtlebaven, who was condemned to be 
hanged for Buggery, and his Judgment was changed in- 
to beheading. The Judgment againſt aWoman, for High- 
Treaſon, is to be burnt, but we know frequently that they 
have been beheaded, as was Aune Bullen. I take it eaſy 
to ſhow, that, if the ſubſtance be preſerved, which is 
Death, the circumſtances-may be varied. No man can 
ſhow me an example of a Nobleman that has been 
quartered for High-Treaſon : They have been only be- 

Vol. VIII. P - n _—_— 
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headed. But now, what ſhall we do in this caſe? Shall 
we deſire the Lords to do what was never done before ? 
By nature, Engh/hmen are not ſo ſevere; as if the ſub- 
{tance could not be performed without the circumſtan- 
ges. What is then to be done? Either Execution will be 
done by this Writ, or by Conference you will complain 
to the Lords, that Execution is not ordered according to 
Judgment, or that they have not done, in the Upper 
Houſe, what was never done before. To fatisfy the She- 
riffs, I would paſs a Vote, That this Houſe is content - 
that Execution be done upon Lord Stafford, by ſevering 
his Head from his Body.” 1 

Sir Thomas Player.] I deſire that the Sheriffs, for reſ- 
pect to them, may be called in. | 

_ Reſolved, That this Houſe is content that the Sheriffs of Lon- 


don and Middleſex do execute William late Viſcount Stafford, by 
ſevering his Head from his Body only. 


The Lords ſent down Mr Seymour's Anſwer to his Impeach- 


ment. | 

The Speaker.) I think this ought to have been deli- 
vered at a Conference; as the Amendments to the Bill of 
trying the Peerage ought to have been. I hope you will 
conſider of it. . a 


Sir Francis Winnington.] I do not know how long we 
are to ſic, for no ſteps are made towards ſetting us right. 
believe we are not to ſit long. In the condition we are 
in, I would have the Committee public, that draws the 
Impeachment againſt the Judges, that the World may 
ſee our Reaſons for what we do, as well as our Votes, and 
that we have Reaſon for what we do. | 

Colonel Titus.} There can be nothing ſecret at a Com- 
mittee. .The Room is generally full of Strangers. And 
are we afraid it ſhould be imparted to the People? I 
would have the World ſee what excellent Judges we 
have, and what fort of hands the People are in. They 
talk of our flying at all Great Men, as common tra- 
ducers of the whole Government. Some.may think that 
this is not to puniſh Malefactors, but to put ourſelves in 
their Places; therefore, to prevent ſuch reflections, pray 


zuſtify your Votes. 
Mr 


Debates in Parliament in 1689. 211 
Mr Coli.] I am againſt printing. I would not print, 
till you impeach the Judges; they will, elſe, turn the 
Evidenee againſt them that have informed you. 

Mr Love.] I deſire that the Names of the Witneſſes 
may be printed, for their Honour, that thoſe poor men 
may be known to aſſert the Right of the Commons of 
England. Judge Pemberton held up his hands with ad- 
miration at the Proceedings at the K7ng*s-Bench®, and 
what became of him afterwards, you all know. 
Mr Palmes.] I am afraid of the Precedent, if you 
publiſh your Evidence before you have drawn the Im- 

achment. | 

Sir John Hotbam.] By printing it, you intend to diſ- 
perſe it through the Nation. It muſt be paid for by the 
Poſt, and will be chargeable, therefore I hope you will 
take care it be printed in as little paper as may be. 

Colonel Birch reports the Examination of the Complaint 


againſt Richard Thompſon, Clerk, Miniſter in Briſtol. 
| [Ordered, That the Report be read to-morrow morning.] 


Friday, December 24. 


Sir Richard Corbet reports the merits of the EleRion for the 
Borough of Bury St. Edmunds. 


[Debate. ] 

Serjeant Maynard.] It this was an ancient Borough, 
and had power to ſend Burgeſſes to Parliament, it can- 
not be reſtrained in it's Privileges by a ſubſequent 
Charter. Then the Queſtion is this : Suppoſe they have 
not ſent Burgeſſes for a hundred or two hundred years— 
There is mention of four Precepts in Ede. III's time, &c. 
Melcombe Regis, Dorcheſter, Amerſham in Buckinghamſhire, 
and other Places, ſent no Burgeſſes to Parliament for ſome 
time. The intermiſſion of fending was above fifty years. 
If you deny this, you will unburgeſs many Towns that 
now ſend, though formerly diſuſed, _ 

Mr Harbord.] I have ſearched Records how this Bo- 
rough came to be diſcontinued. The King formerly 


In the Caſe of Harris. 
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thought himſelf too weak for the Barons and Church- 
men, and that occaſioned the increaſe of the number. 
Waltham and Glaſtonbury Abbeys had none, becauſe ſome- 
times they could not govern them. Several Abbeys 
have had Executio Brevium, but did not return Parlia- 
ment- men- This Borough is of ſixty years poſſeſſion, 


and if you deſtroy this, you deſtroy your own Rights. 
[ Reſolved, That Sir Thomas Hervey, Knight, and Thomas Fer- 
myn, Eſquire, are duly elected for the ſaid Borough, ] 


[The Report from the Committee, appointed to examine the 

Complaint againſt Mr Thompſon, was read f.] | 
[Debate.] | 

Sir Robert Markham.]| I would not ſend him to Rome, 
for fear that he 1s their Chaplain already, but I would 
baniſh him to Geneva; for he ſays, ** They are worſe 
than the Devil that are Preſpyterians.“ Put him into 
the Bill of Baniſhment of the Papiſts. 

Sir Francis Winnington.] I take this buſineſs to be of 
great concernment. When I ſpeak againſt ſuch men as 
theſe, I ſpeak for the Church. Three things this Report 
runs upon. Firſt, bold and impudent Reflections on the 
King; and it is our Duty to take notice of ſuch men. 
Next, I never heard any man ſo confidently and ranting- 
ly aſſert Popery; and next, aſſerting of Arbitrary Power. 
He is a moſt admirable Preacher, and takes upon him 
to aſſert thoſe things! There were many Witneſſes 
heard He is reſtleſs in and out of the Pulpit in impo- 
ſing theſe Doctrines, and this magnifies his offence, 
that it was done in interval of Parliament, in the boldneſs 


+ The principal Heads of the 
Charge againk him were, © That in 
a Sermon preached at Briſtol, on Jan. 
30, 1679, he declared that the Preſ- 
byterians were ſuch perſons that the 
very Devil bluſhed at them ; and 
that the Villain Hampden grudged 
and made it more ſcruple of Conſci- 
ence to give twenty ſhillings to the 
King, for ſupplying his neceſſities, 
by Ship-money and Loan, which 
was his Right by Law, than to 


raiſe Rebellion againſt him; and 
that the Preſbyterians are worſe, 
and far more intolerable, than ei- 
ther Prieſts or Jeſuits: That he 
traduced King Henry VIII, Queen 
Elizabeth, the Reformation, the 
Parliament, &c. and -approved of 
many of the Doctrines of the 
Church of Rome, which he affirmed 
w be the true Catholic Church,” 
* 


of 
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of the Papiſts. It is worthy your conſideration what to 
do with this man. I have heard of a Precedent of ſen- 
tencing ſuch a Perſon to ride through the City with his 
face to the horſe's tail. If you baniſh him, it is the way 
to make him a Cardinal; ſuch Company as you intend in 
your Bill is a Preferment to him Some men, we ſee, will 
ſtruggle hard to keep the Proteſtants from being united, 
and I muſt believe that, at the bottom, they love Papery 
better than the Proteſtant: Religion. We may raiſe a 
diſpute amongſt the Lords Though the man ſeem too 
little to impeach, yet his Crimes are great enough for 
the Commons of England to charge him upon; and let 
the Biſhops ſee. what kind of Cattle theſe are, that ſcan- 
dalize the Church. Therefore I would reſolve upon 
ſome Queſtions, viz. That he has impudently ſcan- 
dalized his Majeſty and the Proteſtant Religion ;*? and 
when you have put theſe to the Vote upon him, the 
beſt way is to make him exemplary. I was: thinking 
of a ſhort Bill, to put a Character of Diſability upon him, 
for really there are ſuch a multitude of people in the Plot 
(and that borders upon it) that you cannot well impeach 
him. Such ſort of People as theſe abſolutely endea- 
vour to deſtroy the Doctrine of the Church, and to bring 
in Popery, and ſuch as thoſe that foment Diſſentions 
amongſt Proteſtants. | 

. . Serjeant Maynard.) This Thompſon is as naughty a man 
as can be; he has ſcandalized Religion, fallen upon the 
dead, that moſt excellent Princeſs Queen Elizabeth, and 
ſcandalized the Proteſtants in the Pulpit, beſides proſe- 
cuting men for not coming to Church when the Church- 
doors were ſhut, I wiſh you could puniſh him as he de- 
ſerves. I think he that ſcandalized the Queen of Bohe- 
mia had Sentence, by Impeachment, to ride with his 
face to the horſe's tail +. But I would not ſend him be- 
yond ſea, for there he will be favoured. I would fain ſee 
how the Fathers of our Church will look upon this man. 


Pointing to her Effigy, in St men, the moſt lewd and infamous 
Thomas's Church, Briftol, he ſaid, of Women, &c.“ 
Th it ſhe was the worſt of Wo- + See Vol. I. p. 153. Note. 
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I wonder that he has been ſuffered in the Church fo long. 
I would impeach him to the Lords, and then ſee whether 
you may mend their Judgment againft him, in a Bill, 
which will be much more terrible. 

Sir Thomas Lee.] It is neceſſary that you take: notice of 
this matter. This ſpiritual Sword, which they all complain 
. of, does the miſchief, If the Biſhop of the proper Dio- 
ceſe bad done his Duty, he had ſaved-you this Labour. 
Therefore I would paſs a Vote, That he is a ſcandal 
to his own Function, and that he has diſhonoured the 
King ;” and add what you will elſe to it. 

Colonel Birch.] The great tendency of the Evidence 
was, „That he defamed and cried down the Reforma- 
tion.” Pray put that in its proper place. 

Colonel Titus.] When one conſiders what monſtrous 
Conſpiracies are againſt our Liberties, and to change the 
Government both 'of Church and State ! There are a ſort 
of Proteftants, who make uſe of the Profeſſion of the Pro- 
teſtant Religion, to injure the Proteſtant Religion. And 
where did this Mr Thompſon do this, but in one of the 
moſt Capital Cities of the Kingdom? His puniſhment 
cannot be too great. He has not only defamed the King, 
but ſpoken reproachfully of the Proteſtant Religion, 
and of Queen Elizabeth. No one Proteſtant would do 
it, and he has caſt the Plot upon the Proteſtants. Should 
you pals but a light Cenſure upon this man, he would 
laugh at you. Therefore be ſure that in your Vote you 
hit upon every thing he is guilty of. Two or three Gen- 
tlemen my withdraw, and word the Queſtion, 


[A Bill * exempting his Majeſty's Proteſtant Subjects, diflent- 
ing from the Church of England, from the Penalties o certain 
Laws, was read a ſecond time.] 


[Debate. ] 

Sir Thomas Meres.] This Bill repeals, or alters, a great 
many Laws; but as to the effect of the Bill, my inclina- 
tion has gone along with the Bill many years. There 
was a Bill brought in formerly to this purpoſe, but not 
f full as this; but for that time it gave. a great = of 

f atis- 
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ſatisfaction. Some of this Bill is good and beneficial to 
be done. I deſire to go on in the worſhip of God as 1 
like. If you change Ceremonies as to Habit and Geſture, . 
they are things indifferent; but if a Perſon be of invinci- 
ble ignorance, though of Conſcience, I would not hurt 
that man. The Oath of Allegiance and Supremacy I 
would have taken by ſuch as come in to the Church, and 
the Teſt againſt Popery I would not have it give offence 
in the way, when the end is good. There are a moderate 
Party of the Church of England, and not a lordly. They 
that do exceed the Liturgy are Non-conformiſts, as well 
as they that come ſhort. I do not doubr but, when this 
Bill is paſſed, moſt of the Diſſenters will come in to the 
Church with that moderate Party, eſpecially ſeeing that 
it is their intereſt : They will gain them by preaching and 
moderation.” : enn py: 

Colonel Birch.] I would have ſomething amended in 
this Bill. As this Bill is penned, the Gntkers muſt 
bring two perſons to ſwear that they are not Papiſts (when 
they refuſe the Oaths) but Diſſenting Proteſtants. I can- 
not, for my part, believe they are ſo, and they can- 
not bring people to ſwear it; therefore I would have 
them named Quakers” in the Bill, and not“ Diſſenting 
Proteſtants.“ 4 

Sir Chriftopher Muſgrave.) This Bill interferes with 
your Bill “for uniting Proteſtant Diſſenters.“ This 
Bill ſeems as if every one might do what ſeems good in 
his own eyes, and does not agree with the Title nor De- 
fign of ir. The words Diſſenting from the Proteſtant 
Religion” ſeem to licenſe Quakers, who are no Pro- 
reſtants, and give Toleration of a Religion that we do 
not know. Will you affociate theſe men that are not 
Proteſtants? Will they aſſiſt you againſt the Papiſts ? 
They will not fight, nor ſwear as Evidence, nor be of 
Juries. They will be of no advantage to the public De- 
fence, and are a fort of People that will ſubvert the very 
foundation of Government. You have great ſecurity in 
Juries, and theſe are a fort of men that will not be of 
them. There ought to be three Witneſſes to a Will, and 


F 4 ſhould 
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ſhould one of chem happen to be a Quaker, good-bye to 
your Will! I would have no Inſtruction to the che Comme 
about Quakers. 

Sir Wi{liam Janes ] I 1 — to anſwer ſome things that 


fel from Muſgrave. I take it, this Bill does not inter- 


fere with. the former. That opens the door to ſpiritual 
Promotions to Diſſenters, as well as others, under ſuch 
and fuch qualifications. This goes not ſo high. Such 
as are moderate in their deſires, only, to be quiet, When 
we conſider. that it is impoſſible to deal with them by 
force, bur by civil treatment they may be wrought upon ; 
and no doubt. but the Papiſts have offered them larger 
Terms than this; and if they are refuſed ſome liberty 
now, the Papiſts hopes will be more upon this fort of 
People, N 1 believe always they were groundleſs. 


But do they deſire to be admitted to be qualified, either 


for the Church or Cathedral? — They are to pay Tythes, 
and, during their meetings, the doors are not to be ſhut. 
If they ſay any thing againſt the Government, they for- 
feit the favour of this Act. But it is ſaid, © That the Qua- 
kers are not Chriſtians, they will not take Oaths”—1 will 
not ſpeak in their juſtification, bur I hope, in time, they 

will ſee their error. But do you put them at eaſe fully. 
If they will not ſerve on Juries, they will be amerced, = 
if they will not ſwear, they will be fined by the Court. 1 
ink there have been ſome Votes already, That the 
Fans againſt the Popiſh Recuſants ought not to touch 
them.” If you have ſecurity, their doors being open, 
and theſe men think themſelves better uſed, than if they 
were under the Papiſts, it, cannot. hurt k Proteſtant 
Religion. But it is ſaid, ** They will not fight.” But 
they may fight with their purſes, and they believe they 
may fight againſt the Papiſts, In 7o/ephus's Hiſtory, the 
Fews would not fight againſt the Romans on the Sab- 

bath-day, but they ſoon found their fault, and did, 
Qther things the Committee, may take care of. | 
Mr Love.] I did ſpeak with ſome of the Quakers at 
the Door. I ſaid to them, How can you expect, 
when you will not engage to aſſiſt the King in 5 
ons, 
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ſons, to have Benefits from the King?“ Says one, 
„We had like not long ſince to be robbed, and we 
fought ſtoutly, and ſo we will do againſt the Papiſts.” A 
Friend of mine abroad had the curioſity to ſee the Con- 
vents beyond ſea of the Engliſh Feſuits ; where they fell 
into diſcourſe, and the Fathers fell foul upon Archbiſhop 
| Laud, © That he was the greateſt Enemy they had in 
the World, for he had done more in a few years to bring 
in Popery than they could do in an age. Our Princi- 
ple (faid they) is to divide you, and to make Proteſtants 
fall upon one another.” JI had the Honour to ſit here in 
the Long Parliament, and it was then the Wiſdom of 
the Houle to ſee whether we were all Proteſtants, by or- 
dering all to receive the Sacrament. I could not“, and 
diſobeyed the Order, and they named me for one that did 
not; but there were many pieces of bread thrown under 
the Table not received. Said a Gentleman, I am 
afraid he has ſome Popiſh Principles; he has been long 
beyond ſea.” Sir Thomas Clifford fell upon me then. Who 
made the long Declaration againſt the Bill of Conventi- 
cles, but Clifford, Strickland, and Swale ? (I ſpeak this 
knowingly.) Said they, Do you not ſee yourſelves un- 
done? You are torn in pieces by the Church of England; 
you can be no worſe amongſt the Papiſts.”* In Coleman's 
Letters, you may remember the Project, when the Pa- 
piſts got the upper hand, of letting looſe aH the Laws 
againſt the Proteſtant Diſſenters, and repealing thoſe 
againſt the Papiſts, &c. and you know, it was brought 
into the Long Parliament, © That all the Eſtraits againſt 
the Papiſts. were not above three pounds, and thoſe 
againſt Proteſtant Diſſenters ten thouſand pounds.” I 
had then ſuch an apprehenſion, that, if the Houſe gave 
up thoſe Laws againſt the Papiſts, and if we ſhould have a 
Popith King, the Plague of Plagues would be upon this 
Nation. I hope we ſhall now take all Diſſenters in, to 
ſave the Nation, with heart, hand, and ſhoulder, to unite 
againſt Popery. Letthe Houſe make it their Intereſt to 


? Being a Diſſenter. + Al] three Papiſts, 
bring 
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bring all men in. If the Ship ſinks, who will take care of 
his Cabbin? I deſire you will inftru& your Committee, 


that, if the Law paſſes at all, it may anſwer your end, 
and that no man, under pretence of Religion, may be 


from cha ble Offices, &c. 
[The Bill was ordered to be committed.) 


The Vote againſt Mr Thompſon was then brought in, [and 
agreed to, as follows : 


2 


Reſolved, Neminę contradicente, That Richard Thompſon, 
Clerk, hath publickly defamed his ſacred Majeſty, preached Se- 
dition, vilified the Reformation, promoted Popery, by aſſerting 
Popiſh Principles, decrying the Popiſh Plot, and turning the 
ſame upon the Proteſtants, and endeavoured to ſubvert the Li- 
berty and Property of the Subject, and the Rights and Privi- 
leges of Parliament, and that he is a ſcandal and reproach to his 
Function.] e 


Sir William Jones.] You have made a juſt Vote, but 
if you do no more, he will come off too lightly. Lou 
may truſt him now with this Vote in any Judicature; 
but I would ſtop the mouths of his fellows, and in the 
face of all the World, 1 would publiſh the Evidence 
againſt hn, and let the Church-men ſee what ſort of 


. ſons they have. They who think him too little for Im- 


peachment, think him too big for a Bill; but, to prepare 
the Lords and all men for his Sentence, I would impeach 

Colonel Titus.] No man thinks that this Thompſon de- 
ſerves puniſhment, and a ſevere one, more than I do, 
but I am at a ſtand what that ſhall be. You are moved 
for ©* Baniſhment with the moſt conſiderable Papiſts.“ I 
do think him a Papiſt, and much more becauſe he calls 
himſelf a Proteſtant. I do remember ſeveral Perfons 
you have impeached, an Earl into a Duke*, and an Earl 
almoſt into a Marqueſs, and ſome into-being public Mi- 
niſters. The Effects have been like Thunder upon 
Muſhrooms; it does but make them grow, not blaſt 


them. Dr Maynwaring was impeached by the Commons, 


Jauderdale. f Halifax. He was ſoon after ſo created. 
14 and 
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and was brought to the Bar on his Knees in the Lords 
Houſe, and he there recanted what he had written and 
preached. He was Dr Mſaynwaring before you impeach- 
ed him, and was Lord Biſhop of St. David's after. 
Some have moved, That this 7 Thompſon ſhould ride with 
his face to the horſe's tail;“ but that would be ſome- 
thing ſevere to one of his Coat; but ſeeing he has forgot 

bn Coat all his life, the Commons may forget it for 
on day. I would impeach him, that the Biſhops may 
ſee what their ſons have done: Hæc eſt doctrina filii veſtri. 
They have ſo countenanced this Doctrine, and have been 
ſo far from puniſhing him, that they have preferred him; 
and therefore they are thought, by ill People, great fa- 
vourers of this man. Therefore I would impeach him 
before the Lords. | 
Sir William Jones.] 1 cannot tell when his Impeach- 
ment will have an end, whether ever, or no; therefore I 
would publiſh what is againſt him, as a warning to other 
Church-men, and in Juſtification: of yourſelves. 
Sir Francis Winnington.] I look upon this Charge 
againſt I hompſon as a national buſineſs, and to be part of 
f e Plot; and ſuch things as theſe are fit to be known to 
the World, that they may ſee what is libelled upon. the 


Kin 6 
M. Harbord.] Some of the Clergy are ſo afraid that 

we ſhould unite, that they are almoſt Papiſts themſelves , 
and as for the Church of England that have endeavoured 
1 aſperſe us, let the World ſee what ſort of Cattle they 

reed u 

[ Reſolved, That the ald Richard Thompſon be impeached, upon 
the ſaid Report and Reſolutions of the Houſe: And a Committee 
was appointed to prepare the Impeachment “. 

Ordered, That the ſaid Report, and Reſolve of the Houſe there- 
upon, be forthwith printed. The Houſe then adjourned to} 


* It does not appear that this rious at Court ; — * _ long af. 
Impeachment was ever perfected ; ter, this ve was re- 


and what was criminal in the ſight warded with — — "ol Briſtol. 
of the Commons, was held merito- Ralph. 


Thur day, 
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Thurſday, December 30. 
On Mr Sheridan's Habeas Corpus *. 


Mr Boſcawen.] Mr Sheridan ſtands committed, as a 
Judgment of the Houſe, for Breach of Privilege. It 
ſeems to me, that his Commitment does run on the 
hinge of an Act of Court in a Criminal Cauſe, which we 
may ſuppoſe in Execution, where a Habeas Corpus does 
not lie, and he is not bailable, and they will not diſ- 
charge him in a Court of Criminal Cauſes. I think his 


Commitment ſtands good, and you are to conſider the 


Privilege of the Houſe of Commons. | 

The Speaker.] Give me leave to ſtate the matter, 
The thing, in fact, ſtands thus. Sheridan and Day were 
committed by your Order the ninth of December; they 
were brought to the Bar the ſame day , and ordered to 
continue in Cuſtody during the pleaſure of the Houſe, 
and no Perfon to be admitted to come to him unleſs it 
were with neceffaries. Then that Order was mitigated, 
and you ordered him to be taken into Cuſtody. Then 
you ordered a Committee to examine him and Wilſon. 
The Act directs, That the Judges, within ſuch a time, 
grant a Habeas Corpus, when deſired, and they are requi- 
red to bail where the Act gives that liberty.“ Now the 
Queſtion is, Whether a Habeas Corpus lies in caſe of any 
of your Commitments, the Parliament ſitting ? (And he 
reads the Af.) In the Act here is nothing relates to 
Parliament-Commitments. The © Head-Court” is the 
King's-Bench, and this ſeems not to relate to the Parlia- 
ment. This is a Commitment of Parliament, and if ſo, 
the Judges cannot grant a Habeas Corpus. ; 

Serjeant Maynard.] You are going upon a ſudden to 
give an Opinion in a thing not thought of before. As I 
take it, his Habeas Corpus is granted: Now what is to be 


There was a bold forward man, Houſe, and ſlipt out of the way; 
Sheridan, a Native of Ireland, whom but Baron Wefton had the Courage 
the Commons committed, and he to grant it. Barnet. 
moved for his Habeas Corpus. Some + See p. 119, &c. 
of the Judges were afraid of the 


done 
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done in this caſe? I deſire not to be concluded in any 
thing I ſhall now ſay, but I will tell you my apprehen- 
ſion; Where ſhall he go to be bailed, but to this Houle ? 
Your remedy for Breach of your Privilege is Commitment, 
and no Action can be brought againſt either the Lords or 
Commons. When you commit a man, you do not al- 
ways expreſs the Cauſe; if the Judges bail him, he is 
gone, and there is an end of him. I would have this 
matter let alone till to-morrow. 

Serjeant Stringer.] This is a matter of great concern. 
I would conſider whether a Judge can deny a Habeas 
Corpus. By the Act, the Jailor 1s to pay the Penalty of 
five hundred pounds upon Affidavit That he is refuſed 
the Copy of his Commitment.” So far a Judge may 
ſafely go. But the great Pointis, Whether the Judge can 
diſcharge him. If ſo, farewell all the Privileges of the 
Commons ! When the matter comes to a Habeas Corpus, 
the Judges may be informed how he ſtands committed. 
It is ſaid, That this Sheridan is a ſecond Coleman, and, 
if ſo, let him be hanged as he was. I would take time 
to conſider this, and I believe the Opinion of this Houſe 
will go a great way with the Judges. | 

Sir William Jones.] This matter is of great concern- 
ment; it concerns the Privileges of both Houſes, and 
next, the liberty of the Subject; and I would not have 
you do any thing in it haſtily ; but to appoint a Com- 
mittee to conſider it, will ſeem to make the thing too dif- 
ficult; but yet you are not ready to come to a Reſolution 
now. I muſt deny “ that the Judge muſt grant a Ha- 
beas Corpus to this man.“ This is not a caſe at Com- 
mon- Law, but you ſee that ſometimes in diſcretion for- 
merly they required a Copy of the Commitment. Bur 
by this Act, the Judges grant a Habeas Corpus upon a 
Copy of the Commitment. In this caſe, the Judge is in 
no danger upon refuſing the Habeas Corpus. The Ser- 
jeant fays, © Sheridan ſent to him for a Copy of his 
Commitment,“ and the Serjeant has not granted it to 


him; ſo the Habeas Corpus is not yet granted. If you 
Fe” pleaſe, 
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pleaſe, I would not commit this, but W tbe conſt- 
deration of it. 

Sir Francis Winnington.] All I move for 1s this, 
© That no Memorial nor Entry be made upon your Books 
for the preſent ;” but upon the whole frame of the Act, I 
ſee no Habeas Corpus lies upon a Commitment of Parlia- 
ment. 

{No Entry was made i in the Journal, and] it was Pn 1 


to-morrow. 


Sir Francis Winnington.] You have been moved for 


* a Bill againſt Po _ Penſioners,” and I deſire you - 


would puniſh the old Penſioners, and prevent new ones z 
eſpecially fince the Report has been, that men are to 
have Places; which is a ſcandal in time of Parliament. I 
would have no man have a Place, whilſt he is a Member 
of Parliament, without acquainting the Houſe before 
of it. 

Mr Harbord.] So many artifices are uſed 10 aſperſe your 
Members, againſt the public good, that I move that. no 
perſon may have any Place during the Parliament without 
leave of the Houſe, or elſe that he be incapable of being 
a Parliament- man if he accept of it. 

Colonel Titus.] As I came to the Houſe this morning, 
I heard myſelf to be a great man, and that I had a Place at 


Court, and had ſo many Compliments upon being a great 


Miniſter, that I began to flatter myſelf that I was really 
ſo; but now I plainly diſcover that I have no ſuch Place at 
all. After you have ſo proceeded againſt Sir Robert Peyton 
for his truckling for a Place, ſhould I accept of a . 

or a. Place, it would be no wonder if I ſhould be — * 
upon my knees, as he was. I never heard that man ſaid 
to have kept a Fort, for it was never aſſaulted. A wo- 
man with an ill face is ſeldom tempted. I proteſt, I never 
heard of any Place till I came hither this morning. I met 


with another Report, That I had been with the 


Dutcheſs of Por:t/mouth.” If any man can prove, whilſt 
I was of the Bed-Chamber to his Majeſty, chat ever I 
pon word to her, I will lie under all your Accuſations. 

I know 


* 


* 
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1 know not a better deſign, nor more dextrous, to carry 
on Popery, than this of raiſing jealouſies. Let me repeat 


that part of the Litany, © From envy, hatred, and malice, 


Good Lord, deliver us.” If my own actions will not juſtify 
me, my words never will. I think you have been regu- 
larly moved, That the Papers about the Penſioners in 
Sir Stephen Fox's hands may be reviewed.” If any man 
have no impediment for Preferment, let him take it, but 
not be a Parliament-man. If a man think himſelf quali- 
fied for a Place, let him leave the Parliament, and ac- 


cept of the Place. Lead us not into temptation, we pray 


daily. The Houſe will always have power over their 
Members, and I move that they may have no employ- 
ment during Parliament. | 
Mr Vaugban.] There was ſomething of this nature 
offered at in the Long Parliament, but it fell. Now I 
think this Parliament conſiſts of good men, able to main- 


tain themſelves. Prevent ſuch Ulcers in your own 


Bowels. That Bill then offered, That upon accepta- 
tion of any ſuch Office, anew Writ ſhould iflue our, to 
chuſe another Perſon.” I am not for Gentlemen purg- 
ing themſelves. I beheve them honeſt men. 

Colonel Titus. ] I have been congratulated for a great 
Place, and I humbly defire Vaugban's leave to clear my- 
ſelf. I ſay that ſome of us were accuſed of Places, but 
not that Yaughan did. | 

Colonel Birch.) I have a Place, and I had it before the 
Long Parliament was called, (I was one of the ſecluded 
Members) and ſo I am before-hand. Though Yaughar 
has not gone much abroad, yet it is the talk of the 
Town. I have fat in that Corner amongſt thoſe Gentle- 
men who have been talked of for Places, and had there 
been provender amongſt them, I ſhould have been crump- 
ing with them. But now there are no ſuch Places or bar- 
gain made, to the ſhame of them that reported it. Some. 
corrupt Judges formerly had their ſkins ſtuffed with hay, 
for an example; I deſire thoſe Gentlemen-Penſioners, i 
there be any, may be ſtuffed with ſtraw, and T am con- 
tent, If they received Penſions in the Long Parliament, 


] have 
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pleaſe, I would not commit this, but. Jun tbe conſi- 
deration of it. 

Sir Francis Winnington.] All I move for 1s this, 
That no Memorial nor Entry be made upon your Books 
for the preſent;“ but upon the whole frame of the Act, I 
ſee no Habeas Corpus lies upon a Commitment of Parlia- 


ment. 
{No Entry was made i in the Journal, and] it was ey aro to 


to-morrow. 


Sir Francis Winnington. ] You have been moved for 
a4 Bill againſt Po 740 Penſioners,” and I deſire you 
would (5863, ' the old Penſioners, and prevent new ones; 
eſpecially fince the Report has been, that men are to 
have Places; which is a ſcandal in time of Parliament. I 
would have no man have a Place, whilſt he is a Member 
of Parliament, without acquainting the Houſe before 
of it. 

Mr Harbord.] So many artifices are uſed to aſperſe your 
Members, againſt the public good, that I move that,no 
perſon may have any Place during the Parliament without 
leave of the Houſe, or ele that he be incapable of being 
a Parliament-man if he accept of it. 

Colonel Titus.] As I came to the Houſe this morning, 
I heard myſelf to be a great man, and that I had a Place at 
Court, and had ſo many Compliments upon being a great 
Miniſter, that I began to flatter myſelf that I was really 
ſo; but now I plainly diſcover that I have no ſuch Place at 
all. After you have ſo proceeded againſt Sir Robert P 4 
for his truckling for a Place, ſhould I accept of a Penſio 
or a-Place, it would be no wonder if I ſhould be — 

upon my knees, as he was. I never heard that man ſaid 
to have kept a Fort, for it was never aſſaulted. A wo- 
man with an ill face is ſeldom tempted. I proteſt, I never 
heard of any Place till I came hither this morning. I met 
with another Report, That I had been with the 
Dutcheſs of Port/mouth.” If any man can prove, whilſt 
I was of the Bed-Chamber to his Majeſty, that ever I 
{poke a word to her, I will lie under all your Accuſations. 
I know 


* r 


. 
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I know not a better deſign, nor more dextrous, to carry 
on Popery, than this of raiſing jealouſies. Let me repeat 
that part of the Litany, . From envy, hatred, and malice, 
Good Lord, deliver us.” If my own actions will not juſtify 
me, my words never will. I think you have been 
larly moved, That the Papers about the Penſioners in 
Sir Stephen Fox's hands may be reviewed.” If any man 
have no impediment for Preferment, let him take it, but 
not be a Parliament-man. If a man think himſelf quali- 
fied for a Place, let him leave the Parliament, and ac- 
cept of the Place. Lead us not into temptation, we pray 
daily. The Houſe will always have power over their 
Members, and I move that they may have no employ- 

ment during Parliament. | x 
Mr Vaugban.] There was ſomething of this nature 
offered at in the Long Parliament, but it fell, Now I 
think this Parliament conſiſts of good men, able to main- 


tain themſelves. Prevent ſuch Ulcers in your own 


Bowels. That Bill then offered, That upon accepta- 
tion of any ſuch Office, anew Writ ſhould iflue our, to 
chuſe anot erſon.” I am not for Gentlemen purg- 
ing themſelves. I beheve them honeſt men. 

Colonel Titus.] I have been congratulated for a great 
Place, and I humbly defire Yayghar's leave to clear my- 
ſelf. 1 fay that ſome of us were accuſed of Places, bu 
not that Yaughan did. | 5 

Colonel Birch. ] I have a Place, and I had it before the 
Long Parliament was called, (I was one of the ſecluded 
Members) and fo I am before-hand. Though Vaugban 
has not gone much abroad, yet it is the talk of the 
Town. I have ſat in that Corner amongſt thoſe Gentle- 
men who have been talked of for Places, and had there 


been provender amongſt them, I ſhould have been crump- 


ing with them. But now there are no ſuch Places or bar- 
gain made, to the ſhame of them that reported it. Some. 
corrupt Judges formerly had their ſkins ſtuffed with hay, 
for an example; 1 deſire thoſe Gentlemen-Penſioners, i 
there be any, may be ſtuffed with ſtraw, and J am con- 
tent, If they received Penſions in the Long Parliament, 
| ] have 


224 Debates in Parliament in 1680. 


I have heard that all done in ſuch a Parliament is null 


and void; that it has been ſo formerly. oy 
Mr Garroway.] I think, a Vote in this caſe will not do 
your buſineſs, nor anſwer your end. Therefore I am for 
a Bill. | 
Mr Hampden.] I am for doing this Bill effectually. 
Perhaps I wiſhed it ſome years ago. I am now for a Bill, 
but I would have a Vote firſt, and thus far a Vote will be 
obligatory to men of worth and honour : If any man will 
ſay that he is not obliged by that Vote, let him. Paſs ſuch 
a Vote firſt, That during Parliament we may have no 
Places nor Penſions to the ſcandal of the Houſe.” 
Sir William Jones.] I like both the Queſtions, both 
for a Vote, and a Bill, but I am ſorry that you have no 
means to bring things to light about the Penſioners. Mr 
Bertie is gone abroad, and I am afraid will not return till 
this Parliament be up. When men do not act for ſuch 


Places, in time the World will be undeceived, and let 


that paſs. ** Places of Profit” will be a word too general 
in your Queſtion ; they may have Places in Corporations 
but I would add to the Vote, Not to exclude your 
Members from the Magiſtracy, as Lord Mayor or She- 
riff of London, &c.” It may be convenient to have them 
Members af Parliament. I would have them only ex- 
cluded Offices from Court, and Places from his Ma- 
Jeſty. | 


Colonel Titus.] Suppoſe his Majeſty ſhould have o- 


caſion to ſend;Ambaſſadors, or Admirals, it may be thoſe 
are the ableſt men for it. Suppoſe we ſhould have a 


War, will you not let your Members fight for you? The 
way to hinder a thing, is to clog it. Therefore pray 


paſs the Vote as it is moved. 

Sir Thomas Lee.] I had an Office conferred upon me in 
Parliament (Commiſſioner-Admiral) and got out of it 
out of Parliament: My Country habitation was of more 
ſatisfaction to me. No man knows what a man will be, 
but himſelf. I think you may leave out the words, 
« Without leave of the Houſe.” You will have no ad- 


va by it. 
Vantage d 915 


2 
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Sir Francis Minnington.] What [ moved this day, was 
not to vindicate the Reputation of your Members, but to 
prevent Reflections without. I believe the People will be 
ſatisſied with any of your Members having Places whom 
the Houſe thinks well of. 

Sir William Jones.] I would not liave a Queſtion paſs 
that cannot be well defended without doors. Shall the 
World ſay, You will make a Vote (be the occaſion e- 
ver ſo great; or the man ever fo fit) that he muſt not ac- 
cept of an Office?” You will hardly find arguments 
againſt the unreaſonableneſs of it. If you leave it in 
the power of your Member to put himſelf out of Office; 
then it is another thing. This Parliament is not like 
. fit ſo long as to ſend Members Ambaſſadors out of 

; beſides, it would ſeem a very ſtrange thing, that 
p Houſe ſhould ever miſtruſt itſelf ſo far, or has 
any Gentleman ſo much authority as to. perſuade the 
Houle to it? I have put myſelf, and will, out of the 


poſſibility of it, and I deſire the words may ſtand in the 
Queſtion, 

Reſolved, Nemine contradicente, That no Member of this 
Houſe ſhall. accept of any. Office, or Place of Profit, from the 
Crown, without the leave of this Houſe ; or any promiſe of 
any ſuch Office, or Place of Profit, during ſuch time as he ſhall 


_ continue a Member of this Houſe; and that all Offenders herein 


ſhall be expelled this Houſe. ] 


F riday, December 31. 


On the General Naturalization of all Alien Proteſtants; and 


allowing them liberty to exerciſe their Trades in all Corpo- 
rations, 


| fp [Debate.] | 

Mr Ppole.] There is Jus Suffragii, and Jus Civitatis 
The Bellum ſociale came by ſuch a Naturalization. The 
Crown may fall to the Diſtaff, and England may be filled 


with Foreigners, to our deſtruction. In King James 


time, an union of Scotland of the ſame nature Was op- 


poſed. 


Sir George Downing. Spain is the richeſt 3 


and the pooreſt Country; they have all the Money, and 
Yor. VIII. © oo no 
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no Money; we and Holland have it all in Manufactures, 
and they have only the honour of being the Carriers. 
France draws more thither by Linnen- cloth, than we in 
all our Trade. It was the care of our Anceſtors to en- 
courage Manufactures, for before we had only the ho- 
nour of ſhipping off the Wool; the Manufacture was 
in Foreigners, and the Manufacture was double the 
price of the Wool; and your Drapery was brought in 
by Foreigners, and Silk Manufacture. Invite Foreign- 
ers in, and do that with them that is ſober and mo- 
derate, and you will have effect, if you give them li- 
berty to _ out of Corporations : But if they ſhall have 
equal liberty with thoſe within, (a Gentleman may give 
three or four hundred pounds with a ſon,) and they to 
have the ſame liberty with natives, I am againſt that, 
and that they ſhall not be, nor chuſe Officers. I 
would only have the Bill enable them to buy land and 
exerciſe their trades. . | 

Mr Baſcatven.] I think it is not for the advantage of 
London that they ſhould come into Meęſtminſter, and the 
fame to other Corporations. But in anſwer to Poole, 
the Queſtion is, Whether this Bill is good for England? 
Therefore a limitation for France for bringing in Pro- 
teſtants, and I ſuppoſe the Trench live under ſuch per- 
ſecution, that they will endeavour to keep out that Go- 
vernment they have fo ſmarted under, ſhould the Crown 
fall ro a Diſtaff. I would make the Bill temporary, for 
ſeven years only. | | 

Sir John Knight.) There awe ſeveral, Laws, that an 
Angliſbman ſhall not trade, unleſs he has ſerved ſeven 
years. Take care that this Bill of Naturalization give 


them not more Privilege than the King's Subjects. 
[A Bill was ordered to be brought in.] | 


[A Bill for the relief of the Subject againſt arbitrary Fines 
was read a ſecond time.] 5 
Serjeant Maynard.] The Fines impoſed by Magna 
Charta, and at Common Law, are with a ſalvo contene- 
mento. Ranſom is another thing—If the Judges ex- 
1 ceed, 
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ceed, you may call them to account. A Perſon that 
ſuborned Witneſſes was fined four hundred pounds, and 
the value of the Eſtate forſworn was thirty thouſand 
pounds. Are all offences alike? There muſt be a dif- 
ference in the Fines. For Treſpaſs, &c. a man was fined 
forty ſhillings. To aſſault a man, that is another manner 
of Crime. I would not have all manner of Crimes fined 
alike ; ſtill there is a conſideration of all circumſtances. 
Next thing in the Bill, That a Jury ſhall enquire into 
the Fine ;” and a Jury that never heard the Fine, when 
the Judges that hear the circumſtances of the Offence, 
and the Jury that never heard of the Evidence with the 
circumſtances—And here, the Judges that never were 
preſent at the hearing the Cauſe, muſt aſſert the Fine 
(it being “all the Judges.”) But this is not all; a Writ 
ruſt come out to enquire what the Eſtate is of the Perſon 
fined, and they muſt aſſeſs a Fine, and undo all that the 
Court has done, and this enquiry is to be by a Jury, ſuch 
as the Under-Sheriff ſhall think fit—Yort/tire, or Devon- 
ſhbire — and a- Jury muſt enquire, that knows nothing of 

the ability of the man. I think this Bill amounts to an 
indemnity of all villainies. There are great complaints 
of the Judges not doing their Duties to | ne have ſeen 
the Judges mightily affected with a Crime, but it has 
died off; it may be, the Offender has been turned 
over the Bar (as Reading) — and a Country Jury muſt 
enquire and ſo you will never have any puniſhment of 
Offenders. | 


Mr Boſcawen.) I hoped, that as Maynard found fault 
with the Bill, ſo he would have ſhowed you ſome remedy, 


A Countryman of mine, an Attorney, { Mr Browne] but for 
{ending a Book to Bombay (in the EFaft- Indies) was fined a 
thouſand Marks, and was not worth a thouſand Shillings. 
When the Judges become as great Malefactors as other 
men, there muſt be ſome remedy. If it be referred to a 
Jury, the Evidence may be heard on both ſides. If the 
Judges had fined men according to Magna Charta, with 
ſalvo contenemento, there had been ng need of this Bill. I 


Q, 3 hope 
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hope that Maynard will attend the Houſe, and help mend 
this Bill. | | | 
Mr Foley.] Men have been fined, not according to 
their Crimes, but their Principles: Sometimes becauſe 
they have been Proteſtants. This Bill does ſay, That 
it is in the power of the Judges to fine ſtill, but not to 


fine what they pleaſe.” The reſt of the Judges of the 


King's-Bench may inform themſelves of the Fine by the 
Lord Chief Juſtice, and the other Judges may inform 


themſelves as they do. If you can help exceſſive Fines 


any other way than by this Bill, I am content. 
Sir William Jones.] Maynard has objected againſt this 


Bill. « That Fines for all Offences will be equal ;” but 


no Fine is to beabove an hundred pounds till all the Judges 


meet, and ſo there will be no danger of equality of Fines ; 
for either the Offender has ability to pay the Fine, or he 


has not. But he ſays, What! ſhall the Judges fine, 


who heard not the Cauſe ??* Suppoſe the Cauſe be tryed 


in the Circuit, and there may be but one Judge that has 
heard the Cauſe—Ir is not often that Fines exceed a 
hundred pounds, and the Judges may meet—Scarce three 
Cauſes in a Term require it. But after all this ſolemnity, 
the Jury examine the actions of the Judges—The Fine 
may be unequal, and they may moderate the Fine more 
than they ought to do; that may be mended ; but pray 
take care, upon the Commitment of the Bill, that the Jury 
be of better Quality, and may know the ability of the 
Perſon. We have had exceſſive Fines impoſed by the 
Judges. I would commit the Bill. 

Sir Francis Winnington. |] There is a myftery in the 
matter, how theſe Fines, impoſed by the Judges, come to 
be ſo exorbitant. The Courtiers have begged theſe Fines, 
and then they are ſet high by the Judges; a ſhrewd 
inſtance in a Fine lately ſet upon a man for words at the 
Election at Eye in Suffolk, and Sir Charles Gaudy begged the 


Fine. If you commit the Bill, you may alter all but the 


ti le and purport (fo I have heard.) I would have it con- 


ſidered, that a good Bill in general may be framed to 


check 
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check theſe exorbitances in the Fines impoſed by the 
Judges. 

Mr-Powle.] The ſcope of this Bill is, that a man ſhall 
not be fined, by the Judges, more than he 1s worth. Mr 
Arnold had his throat cut, and was deſperately wounded 
in other places *. The Aſſaſſinant was fined forty pounds, 
and the man not worth thirty-five. Theſe things uſually 
come from great men, who hire ſuch villains to do the act, 
and will pay their Fine for them. It was ſaid anciently, 
<< It were better to live in a City where nothing was law- 
ful, than where every thing was lawful.” I take it to be 
the wiſdom of our Government to have ſome fining diſ- 
cretional. If you take away that power to puniſh ſuch 
enormous Crimes, there will be no ſafety in the ſtreets. 
Amerciaments are with ſalvo contenemento, but Fine is ſome- 
times Ranſom, and muſt be high. 

[The Bill was ordered to be committed. ] 


On Mr Sheridan's Habeas Corpus +. 


Serjeant Maynard.] I am clearly of opinion that this is 
a Cauſe out of the Statute of Habeas Corpus, That Law 
was never intended otherwiſe than for Commitment from 
inferior Courts, and not Parliament. All Bail is in or- 
der to Tryal; when an Act of Parliament ſays“ A lower 
Court,” it never intends a higher. A Commitment is 
not only a Judgment of this Houſe, but an Execution ; 
and though the Statute does not mention the Parliament, 
other Courts ſhall not grant it in Judgment and Execu- 
tion There can be no Tryal of one committed from this 
Houſe, but in this Place, and this Act is not intended for 
Commitments from hence. 

Sir Francis Winnington.] It is plain the Parliament is 
not to be included by this Act; for the Parliament 
was informed, that there was a Habeas Corpus to re- 
move a man from the 7 ower, and they ſent him to 
Ferſey or Guernſey. So it plainly ſhows that it was for 
the growing evils of removing men out of the reach of 


* See Vol. VII. p. 365. + This Debate is not mentioned in 
the Journal. 
4 Habeas 
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Habeas Corpus, that this Bill was formerly brought in; 
and that it was never intended againſt Commitments of 
the Houſe of Commons. A man is committed here in 
Execution, and it was never intended that injuſtice ſhould 
flow from this Houſe. As Mr Sheridan has repented 
himſelf of bringing this, I could wiſh he would of his 
other crimes allo. 

Sir Thomas Lee.] Conſider the advantage of putting 
this Queſtion, moved from the Bar by Jones, viz. ** That 
no Hapeas Corpus does lie during the ſitting of this Houſe,” 
This Court is a ſuperior Court, and no inferior Juriſdic- 
tion, I do not ſee why you ſhould make any Vate 
in this caſe. The Judge has the Law before. him, and 
your Vote cannot alter it. You may be prejudiced by 
ſubjecting your Vote to the interpretation and ſcanning of 
the Judges. 

Sir William Pultency.] In this caſe, a vote is neceſſary, 
elle the Judges will not know what they ought to do, 
and what not. You have voted, © That the Judges 
cannot grant a Habeas Corpus againſt the common Privi- 
leges of this Houſe.” 1 would have the Judges take no- 
rice of it, and therefore J am for a Vote. I do not know 
that this Houſe has power to commit, but in caſe of 
Breach of Privilege, and I would fo reſtrain it in the 
Vote. 

Mr Paul Foley.) 1 have looked over the A&, and am of 
opinion that a Habeas Corpus does not he in this caſe, and 
may he refuſed in caſe it ſhould be required by this Act. 
A Habeas Corpus was never granted upon a Commit- 
ment by Parliament formerly ; no Precedent can be ſhown 


of it. You commit for contempt, and it muſt be in ſuch 


caſes where the party 1s batlable. If you put a Queſtion, 
J would be loth to have our Privileges (which is our only 
power) to be lodged in Commutments upon Impeach- 
ments, whereas we have power to ſend for all people, 
Commoners, 

The Speaker. This caſe is particular as to Mr Sheridan, 


and is out of-the * of the Act of Habeas Corpus; and 


why. 


b 
N 
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why will you make any Queſtion upon it, upon general 
Commitments of the Houle ? 


Colonel Birch made a Motion, «That Mr Thompſon, the Mi- 
niſter, of Briſtol, might have his liberty upon bail, &c.“ 


The Speaker. ] The Articles of Impeachment againſt 
Mr Seymour were formed and brought in, and then you 
ordered the Commitment of him; you keep this man 
in cuſtody, till the Articles are completed and reduced to 
certainty, and then will be the proper time to let him looſe 
to make his defence. But what can he defend againſt, 
till he knows the Articles againſt him ? 

Colonel Titus.) I wonder at Birch, who made this 
Motion for Thompſon, whereas he knows it mult not ariſe 
from the Houſe as a voluntary Act, till he deſires it; 
therefore I would have him remain in Cuſtody, till he 
petitions. 

Serjeant Maynard. ] If any man ſhould be committed, 
and you ſhould give bail, and the Party does not defire it, 
it would be ſtrange. Suppoſe Sheridan ſhould bring an 
Action againſt the Judge, if your Commitment be tor 
Breach of Privilege, no inferior Court will judge of it; 
but if the Commitment be not for Breach of Privilege, 
you may mend it. 

Mr Harbord.] I appeal to you, if ever you diſcharge. a 
man that does not acknowlege the Juriſdiction of the 
Houſe, and acknowlege his fault? Till he has done {oy 


let him remain in cuſtody. 


_ The 2 ] If you ſhould do as s Maynard moves, 
your Order for Breach af Privilege is, as if after Commit- 
— they ſhould mend the Record in Meſtminſter-Hall. 
Sheridan was in cuſtody before the Paper that reflected 
upon your Members, and broke your Privileges, was 
found. So the firſt Order for Commitment was upon 
another occaſion. 

Mr Paul Foley.] Though Sheridan was ſent for in 
cuſtody to the Bar, yet the continuation of him i in cuſtody 
was for Breach of Privilege, | 

Q 4" Sir 
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Sir Thomas Lee.] I would have it conſidered how you 
will mend a Commitment afterwards ; if he has a Copy 
of his Commitment, general, and now comes an Amend- 
ment of the Commitment, for Breach of Privilege, a 
month after? The general Debate ran, © That he held a 
dangerous correſpondence with the Duke of York, and was 
a ſecond Coleman.” Gentlemen were ſent to ſearch his 
Papers, and found a Paper in his cloſet not printed nor 
publiſhed. Pray let the thing ſtand upon its own founda- 
tion, without mending it. 

Sir Francis Winnington.] The famous caſe of Lord 
Shaftſbury, when upon a Commitment by the Lords he 
was brought by Habeas Corpus to the King HO Bar, 
there was no Return made, and he was diſcharged ſedente 
Parliamento. If a Rule of Court be Mens Jappeal 
to you, if it be not mended every day in an inferior 


Court? 


Mr Porole.] Whoever, in this Place, ſpeaks for limiting 
your Power is not fo favourably heard, as he that ſpeaks 
to enlarge it. State ſuper vias antiguas. I am afraid we 
are about removing the ancient Land-marks, which may 
return to their old bounds again. Your Power is part 
of the Judicial, and part of the Legiſlative Authority, 
and it is but part only. Anciently the Judicial Power of 
Parliament was exerciſed by King, Lords, and Commons ; 
but for ſome ages paſt, we, and the Lords, by tacit con- 


| ſent, have had a ſeparate Juriſdiction in that point, and 


they puniſh for their Breaches of Privilege, and we for 
ours. This caſe of Sheridan, I confeſs, goes beyond your 
ancient Privilege; they took no Juriſdiction upon them. 
ſelves, but either did ſend to the Lords if the thing de- 
ſerved an Impeachment, or diſmiſſed it to the Law in 
the Jower Courts at Weſtminſter. I do not take the 
words in the Paper, found in Sheridan's ſtudy, to be a 
Breach of Privilege againſt your Members, he hay- 
ing not publiſhed the Paper. Here is neither actual 
force againſt your Members, nor Suits of Law. If 
the Courts below cannot reform your Error, it is fit 


you 
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you ſhould do it yourſelves. If this man be not in 
Cuſtody for Breach of Privilege, I would releaſe him, 
and all that are 1o commitred, and reform your own 


. Error. 


No Vote paſſed in Its and the Debate dropped. 
| [Adjourned to | 


Monday Fant vary: 3. 


A Meſſage from the Lords, "That they have received a Peti-” 
tion from Mr Seymour, wherein he deſires a Day may be appoint. * 
ed for his ſpeedy Tryal; that their Lordſhips, finding no Iſſue 
by replication of the Commons, think fit to o Sie * Haufen notice 


thereof.” 
| [Debate.] 


Sir Francis Winnington. This to be propoſed in a 
Meſſage! There is ſomething of art in the reflection up- 
on the Houſe. We have had Adjournments, and have en- 
deavoured, ſeveral Days, that this buſineſs might come 
to iſſue, and now, here is a Meſſage from the Lords, &c. 

Methinks, it might have been very eaſy for Mr Seymour 
to have ſent to you hither to haſten his Tryal. 1. only 
ſpeak that this matter is ſomething curious, and very 
fine, yet, for the Honour of the Houſe, pray proceed in 
* 


(Mr Semeur” s Anſwer to the Articles of Impeachment WAS 
read. 


Ordered, That a Committee be appointed to prepare Evidence 
againſt Mr Seymour, and manage the ſame at his Tryal.] 


Sir Richard Cor bet reports the Articles of Impeachment 

againſt Lord Chief Juſtice Scroggs*. 
Debate. | 

Sir Francis Winnington. ] I ſhall not preſs for ſecurity 
in matter of Life, but if you go not according to Prece- 
dents, will you not loſe your Authority ? Burt if it be, 
as Joues ſays, ** That there is no Treaſon but by 25 
Edo III. &c.” we are in a miſerable condition. As 
we, on the one hand, will not go farther than former 


See chem at large in the Journal. 
Parlia- 
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Parliaments have gone, ſo I would not go lower in this 
Impeachment in the matter of Treaſon. | 

Sir Thomas Lee.) It will be of dangerous conſe- 
quence to call things by higher names than you can ex- 
pect Judgment of from the Lords. There is no neceſſity 
to bring this upon conſtructive, Treaſon. .I would have 
the Debate adjourned to a fuller Houſe. 

Mr Hampden.] If the learned Judges of the Land 
will venture to overturn the Government (it is imputed 
to ſome ſort of People that they would change the Go- 
vernment to a Republic) the Government may be 
changed another way by the Judges. . 

The Debate was adjourned to I edneſday, [in a full Houſe.] 


- — 4 


Tueſday, Fanuary 4. 94 
The following Meſſage from the King was delivered by Sir 


Wilkam Temple * 


« CHARLES R. 


« His Majeſty received the Addreſs of this Houſe with all the 
diſpoſition they could wiſh, to comply with their reaſonable de- 
ſires : But, upon e Bf it, he is ſorry to ſee their thoughts ſo 


wholly fixed upon the Bil 


of Excluſion, as to determine, that all 


other remedies for the ſuppreſſing of Popery will be ineffectual: 


* The laſt thing I did in Houſe 
or Council, was to carry the King's 
laſt Anſwer to the Commons, con- 
taining his reſolutions never to con- 
ſent to the Excluſion of the Duke; 
which Secretary Jenlins had been 
charged with, the night before at 
Council; but he was thought too 


_ unacceptable to the Houſe, it ſeems, 


for a Meſſage that was like to be 
ſo; and next morning the; King 
would have had Sir Robert Carr, or 
Mr Godolphir, have carried it, but 
they both excuſed themitlyes: Up- 
on which the King ſent for me. 

I told his Majeſty, “ I did not 
very well underitand why a thing 
agreed upon laſt night at the Coun- 
AT able ſhould be altered in his 

Chamber; but that I'was very wil- 


ling, however, to obey him, and 


the rather upon others having ex- 


cuſed themſelves ; and to ſhow. his 
Majeſty, that I intended to pla 

no popular games.” Upon which | 
I took the Paper, and told the 
King, „That I was very ſenſible 
how much of his confidence I for- 


merly had, and how much I had 


loſt, without knowing the occaſion; 
or elſe I might have _— in the 
conſulting this change of what was 
lait night reſolved, as well as in ex- 
ecuting it; and I would confeſs to 


his Majeſty, that I had not ſo good 


à ſtomach in buſmeſs, as to be con- 
tent only with ſwallowing what 
other people had chewed,” Upon 
wich I went away, and carried my 
Meſſage to the Houſe, which was 
received juſt as I expected. Temple's 
Memoirs. ; 

| His 
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His Majefty is confirmed in his opinion againſt that Bill, by the 
Judgment of the Houſe of Lords, who rejected it : He therefore 
thinks there remains nothing more for him to ſay, in An{wer to 
the Addreſs of this Houſe, but to recommend to them the conſi- 
deration of all other means for the preſervation of the Proteſtant 
Religion; in which they have no reaſon to doubt of his concur- 
rence, whenever they ſhall be preſented to him in a Parliamenta- 
ry way; and that they would conſider the preſent State of the 
Kingdom, as well as the condition of Chriſtendom, in ſuch. a 
manner as may enable him to preſerve Tangier, and ſecure his. 
Alliances abroad, and the Peace and Settlement at home,” 


[Debate] 


Mr Hampden.] This Day is ordered for calling over 
the Houle, Rh pray proceed to do, and J hope Gen- 
tlemen will attend, that we may be a full Houſe. 


Sir Francis Minnington.] I ſecond the Motion for cal- 
ling the Houſe. It is my opinion that all thoſe Gentle- 
men that have abſented themſelves all this Seſſion of Par- 
liament, are not true to their Country, and I hope, before 
this Day go over your head, you will put a Character 

upon Defaulters, and that you will conſider the King's 
Meſſage, which ſo much concerns both our Souls and 
Bodies. 

Colonel Titus.] I hope you will pal the abſent 
Members; we want the courage of thoſe abſent. I would 
have none ſlip their necks out of the collar. I would 
have them go as far as we do, and on thoſe that are abſent 
I would lay the character they deſerve. 


Lord Ruſſel.] If the Houle be inclined to put off the 
conſideration of the King's Meſſage, then pray call the 
Houſe, and I think you may go on upon it. Now theſe 
who have adviſed the King to this Meſſage, I ſuppoſe, are 
making their court to the Duke, I am ſorry the King is 
inclined more to Popiſh, Councils than to us. I would 
{t a brand upon them. 

Sir Henry Capel.] It would be beſt for us to give our 
opinion of our difference from the Lords in the Bill of 
Excluſion, &c. in full Houſe. It is ſtrange to me, the 
Induſtry, Pains, and Charge Gentlemen have returned 

hither 
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hither at in their Elections, and yet to ſee them not ſit. 
I beſeech you, call the Houſe, and if they can give no 
good account of their abſence, and have no reaſonable 
excuſe, put a ſevere cenſure upon them. 5 
Sir John Hotham.] J am for calling the Houſe. For 
Gentlemen to be abſent now, it is wonderful to me ! Not 
to fay any thing of puniſhment, but when we ſee how: 
buſy Counſellors are to put ſuch Anſwers upon the beſt of 
Princes, we ought to lay hands and heads together. 


Nothing will ſecure us but ſtanding to this Bill of Exclu- 


ſion, which is both for our Bodies and Souls, the Glory 
of our King, and the King of Kings. Let us, in a full 
Houſe, ſtand together, and I hope we ſhall make an Aſ- 
{ociation. | ag 
Sir Thomas Player.] J am for calling the Houſe, and 
for ſame intimation, when the Houſe is called, to keep us 
together. Never any Nation in the World that had a 
being, was reduced to ſo miſerable a ſtate as we are. We 
have ſat now three months, and by what we have done, 
we have given new and freſh provocation to our Enemies. 
We have paſſed excellent Vores, and gone as far as we 
can to inſure the Proteſtant Religion, bur that has pro- 
duced rage and revenge from the Papiſts. We have pro- 
ceeded in Courts of Juſtice, where fair Tryals have been 
of great Conſpirators, and one has been lately brought 
to the Block, and ſo we have farther exaſperated thoſe 
who lie in wait for our ruin. When you have been 
ſuffered to do this for three months, you are left without 
any ſecurity. Thoſe things propoſed for your ſecurity 
have been rejected. I have read That one man died for the 
People, but never that three Kingdoms muſt die for one 
man. When you pleaſe to enter into Debate of the 
King's Meſſage, I ſhall ſay more. | 
Mr Boſcawen.] I like very well to have a full Houſe 
to-day ; and that Gentlemen, when they are called, 
and have anſwered to their names, may not be gone, 
I would ſhut the Doors, and let none go out without 


(34? 
Mr 


ave.” © 
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Mr Bootb.] If you would debate the King's Meſ- 
ſage, I would then lock the Doors; but I deſire rather 
a farther time to conſider of it, for it is ſaving or 
loſing the Nation; therefore I move you to appoint to- 
morrow. | | 
Sir Francis Ruſſel.] Whenever you appoint a day for 
it, I would have the Doors ſhut, and that no man may 
£0 out without leave of the Houle. 

[The Houſe, according to Order, proceeded to the calling over 
the Members thereof, and the Defaulters, to the number of 
ſeventeen, were ordered into Cuſtody of the Serjeant at Arms.] 


[His Majeſty's Meſſage was ordered into Conſideration on 
Friday.] 


| Wedneſday, January 5. 
The Articles of Impeachment againſt Lord Chief Juſtice 
Scroggs were read. 


Article 1. That he, then being Chief Juſtice of the Court 
of King's-Bench, hath traiteroufly and wickedly endeavour- 
ed to ſubvert the fundamental Laws, and the eſtabliſhed Reli- 
gion and Government of the Kingdom of England, and, inſtead 
thereof, to introduce Popery, and Arbitrary and Tyrannical Go- 
vernment againſt Law; which he has declared by divers traiter- 


ous and wicked W ords, Opinions, Judgments, Practices, and Ac- 
tions,” 


[ Debate. ] ; | 

Sir Francis Winnington. | It is ſaid, by Maynard, That 
this Article is general.“ All can ſay is, that it is a ſub- 
ſtantial Article, To ſubvert the fundamental Laws of 
England, and to introduce Popery and Arbitrary Govern- 
ment by Words, Actions, and Opinions.” That Article 
was a great Crime, when that learned Setjeant was con- 
_ cerned in the Impeachment of Lord Strafferd. 


Sir John Knight.) That Article was then of great im- 
portance. In Lord Clarendon's Impeachment, Lord Straf- 
ford's caſe vas cited; but there they proceeded by Act of 
Parliament, and within two or three days paſſed it, with 
a Clauſe of not being hereafter drawn into example. I 
would have the Statute 1 Mary read, which declares 
That nothing ſhall be conſtrued Treaſon but what is 
already ſo by 25 &dw. III. No otherwiſe declared, but 

0 
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by Act of Parliament.“ I would not, in behalf of the 

Subject, make new Treaſons. Poe 
Serjeant Maynard. ] What Knight ſays of 25 Edu. III. 

is very true, but by a diſtinftion it muſt go. The 

Queſtion moved is, Whether any puniſhment of any 

offence can be by the name of Treafon in Parliament? 


No man can deny it. But enormous offences may be 


impeached by the name of Treaſon, notwithſtanding 


the Statutes. There was a Treaſon at Common Law 


before the Statute of 25 Edw. III, and the Judges 
took upon them to determine Treaſon. But, by that Sta- 
tute, the Judgment of Treaſon, in doubrful caſes, is 
expreſsly reſerved to Parliament, amongſt other things. 
<«« But becauſe men cannot think what fort of men may 


be Judges, they ſhall not proceed in a doubtful caſe, 


but ſhall acquaint the Parliament, which is not to have 


an Act made, but by Judgment in Parliament to de- 


clare it Treaſon.“ What Treaſon is, no man can de- 
fine, nor deſcribe In that Statute it is not; but Trea- 
ſons are enumerated ; only thoſe, and thoſe caſes; if 
any other caſes come before them, they ſhall not pro- 

eed upon them, but ſhall acquaint the Parliament. If 
an offence be committed, the Parliament ſhall judge whe- 
ther it deſerves the puniſhment of Treaſon.” Whar it, 
as in our caſe, in interval of Parliament, there ſhould be 
a con:rivance to deſtroy all the Lords and Commons; 
is that comparable to the Treaſon of coining a ſhilling ? 
After the Statute 25 Edw, III, many Acts were made Trea- 
ſons on particular occaſions, as in Hen. VI, Hen. VIII, Edw. 
VI. 1 Mary, © None thall be judged Treaſon, but what 
is ſo by 25 Edw. III, in reference to the Courts below.“ 
If an Act of Parliament does not name the King, it does 
not bind him. And will any man think that the Lords 
will'let their throats lie open to be cut, and not judge 
ſuch a Conſpiracy to be Treaſon ? Whatever offence de- 
ſerves the puniſhment of a Traytor, the Parliament may 
impeach, &c. and the Lords judge accordingly. Be- 
fore the Statute 25 Edw. III, a Lord did raiſe eight 
hundred men, &c. and it was judged but a Riot. 


Where 


[1 
£ 
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Where the offence is a public deſtruction to the Nation, 
as all offences to the King, as Coining, &c. it is Trea- 
ſon ; but in a Riot, the intention and ſcope is on parti- 
cular perſons, and was not judged Treaſon in the levy- 
ing eight hundred men, &c. To deſtroy the incloſure of 


particular Perſons, is not Treaſon; but to go in great 


numbers to deſtroy all incloſures in general, is Treaſon ; 
for it differs in the ſcope and intention of the Party. 
In this caſe before you, here is a deſign and intention to 
deſtroy the Nation, and our Religion, and People com- 


bine to form Companies and raiſe Arms, and intend to 


deſtroy the Lords and Commons. Think you, that 
this cannot be judged Treaſon? Now comes the Sta- 
tute, and ſays, If ſuch an offence, as men cannot de- 
fine, ſhould happen, the Judges are to acquaint the Par- 
liament with it.” And an Act of. Parliament does not 
bind the Parliament unleſs the Parliament be named. 
General words ſhall never take away the Right of the 
Nation, in the Judgment of Lords and Commons. 
The words about Hen. VIII, and the taking his Wife 
again, &c. were as ſtrange a thing as we can imagine 
Since 25 Edw. III, in Rich. II's time, ſome that be- 
trayed a Caſtle in France, by Judgment of Parliament, 
without more ado, were beheaded; and that is a different 
Judgment from the Law in caſe of Treaſon. What the 
Act 25 Edw. III. does reſerve for Parliament, ſhall not 
be judged in any inferior Court. 1 Many — Not to 


define, but enumerate what the Judges ſhall judge. In 


Rich, II's time, a Judgment was declared in Parliament 
againſt Tręſillian— The Statute does not define before- 
hand, but when an offence does fall, then to judge it, 
Sometimes the Parliament have judged hanging and draw- 
ing, and not quartering nor embowelling, and ſometimes 
beheading only. In Treaſon, the forfeiture is to the King; 


in Felony, to the Lord of the Manor. This caſe we now 


debate is no caſe enumerated in 25 Edw. III. But take 
that power away of declaring Treaſon in Parliament, and 
you may have all your throats cut. {/7e pose lote, net 


well to be heard.) 


lr 
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Sir Jobn Otway.] No doubt nor queſtion but ah ofS 
fence ſhall be Treaſon, if King, Lords, and Commons 
declare it ſo, ſince that Statute 25 Edw:. III. This Ar- 
ticle againſt Scroggs is very uncertain. Has the broken 
the fundamental Laws of the Nation? Wherein? It is a 
hard thing for a man to fall under the diſpleaſure of the 
Houſe of Commons. No Subject is too big fot them. 
It had been a great ſatisfaction for Scroggs to have ac- 
knowleged the offence here, and explained himſelf; and 
it has been frequently done here by ſome Lords; as the 
Duke of Buckingham, and Lord Arlington, who explained 
their actions, &c.“ and upon ſatisfaction, the Honſe has 
forborne to impeach. Mr Thompſon of Briſtol was heard 
at the Committee; ſo was Sir John Davis of Ireland. Lord 
Chief Juſtice Keeling was heard in the Houſe, upon com- 
plaints againſt him, and the matter went no farther, I 
would have Scroggs ſent for, to know what Anſwer he can 
make for himſelf. Let him have the ſame Juſtice others 
have had. 

Sir Thomas Lee.] J am one of thoſe who think that by 
that Statute the Parliament is not ſo bound bp, that, 
when ſuch enormous offences are committed, by Judg- 
ment of Parliament. they may be made Treaſon, and no 
doubt of it for the ſafety of the Government. But now as 
to this particular perſon, in what degree will the Com- 
mons make their complaint to expect Judgment from the 
Lords? As the Articles are framed, you muſt change 
your Title; but whether it is prudence to dreſs your Ar- 
ticles in theſe terms, is the 33 It was an odd ſort 
of practice of the Judges in the caſe of Sir Samuel Barnar- 
diſton, & c. to conſtrueꝰ maliciouſly, &c.“ but pepper and 
vinegar- ſauce. They told the Jury, © Find you but the 
Fact, and we ſhall lay the Crime in Law.” I often have 
taken this for a great miſchief in the City Juries, whert 
great Fines have been impoſed. There can be no higher 
Crimes than Scroggs is accuſed of; but as to the word 
* traiterous,” that he did traiterouſiy diſcharge the Grand 


# See Vol. II. p. 250 and 275, + See Vol. 6 p-. 67: 
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Jury, &c. Still I take before me what the proof will 
be; for the Court will judge according to that, and not 
your Title of the Impeachment. It may be, the Judges 
did this to aggrandize themſelves. I would conſider, 
whether to ſay © an univerſal ſubverſion of the Laws, 
to that one particular action of diſcharging the Jury. If 
you expect no bigger Judgment from the Lords than 
the Miſdemeanor, conſider of it. The reſt of the Judges 
are equally guilty in this matter; it was the intention 
of all the four Judges—Call it by a lower name of of- 
fence z you cannot have a higher Judgment from the 
Lords than you complain of. If the Parliament happen 
to riſe before the matter be judged, the Impeachment 
remains upon Record, and may be proceeded in, the next 

Parliament. I have ſtated the matter, in every part, 
plainly, not in favour of Scroggs ; that, if any thing 
ſhould fall out, you may not be unprepared. Another 
thing may fall out; if the charge be "Treaſon, the Bi- 
ſhops are not to be Judges of it, and ſo you may have 
the better effect of it. In the body of the Articles is 
the very Evidence, and it may be of great inconve- 
nience to ſhow the Lords. the nature of the Crimes 
from the Evidence itſelf. If the Lords happen to' fay, 
This is but a ſingle Act; they may make a queſtion whe- 
ther to commit him for Treaſon ?—And whether the 
Lords be free to make this a declaratory Treaſon ? 
Let us take care, not to put the Lords too often to re- 
new their Orders, as in Lord Danby's caſe. If you in- 
tend to print this, I ſuppoſe you intend it not a Cen- 
ſure by Act of Parliament. If the Charge muſt be as 
you lay it, all Acts, for the future, of the Judges, 
will be the ſame in what may follow hereafter. I would 

be better informed by learned men, if this ſhould fall 
out, to conſider what difficulties you will be upon. In 
Lord Strafford's caſe, becauſe ſuch Judgments ſhould 
not for the future be given by the Judges, therefore the 


Commons proceeded by Bill of Attainder, and not by 
Judgment. | | 


Vol. VIII. R Sir 
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Sir Francis M innington.] To the firſt Point, : Whe⸗ 
ther the declaratory. Power of Treaſon be in the Parlia- 
ment?” Although doubted the other day by. Jones, yet 
if you conſider the Arguments in Lord Danby's. caſe, the 
Houle was delivered of that difficulty. Taking that Point 
for granted, if this Article be true, now we are come to 
a mature Debate, read the. Articles one by one. As to 
the fairneſs of the thing; Feen enormous Crimes are 
committed, it is our duty to take care to queſtion 
them. re! 1 8 Ai e te 
Sir Thomas Meres.] When I heard this Article read, 
I did think it was an Article by itſelf; and now I per- 
ceive that the other Articles muſt explain this. But 
if the Treaſons be in the following Articles,, I would 
ſee them. It is not for the intereſt of the Commons to 
multiply Treaſons; but ſtill. to. conſider whether this 
be Treaſon at Common Law); for when , we have de- 
clared it Treaſon, the Judges at ¶ eſeminſter-Hall muſt 
judge ſo. In the caſe of Lord Clarendoy's, Impeach- 
ment, the Lords did object, That our Charge. was ge- 
neral Treaſon;” therefore I deſire to expreſs; particular 
matter in this Charge. Pray be wary in that Point of too 
many declaratory Treaſons. A l 
Mix Finch. ] What I ſhall ſay in this caſe ſhall be in diſ- 
charge of my FRY to my Country, and I ſhould be ſorry 
any man ſhould think me an Advocate for Scraggs, for I 
think him not fit for his Place, nor ever was, and I 
think much leſs now. This Crime he ſtands accuſed of, 
in its own, nature, is not capital, yet when he committed 
it, he knew it to be a fault, but not capital; ſe that, I 
would not have Blood, for a Crime ex peſt facto. This 
being faid by way of Preliminary, I ſhall ſay ſomething 
to the declaratory Power in the Parliament. Suppoſe 
you had ſuch a Power, yet no Crime can be declared Trea- 
ſon, but by King, Lords, and Commons; you go on a 
lietle too faft, firſt to declare it before you impeach him. 
But what I ſhall chiefly inſiſt upon is, the declaratory 
Power in Parliament itſelf, What is ſaid by Maynard is 


' a doctrine 
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a doctrine fo miſchievous, that this age, or the next, 


may rue it. When you have once declared the Fact Trea- 
ſon, the Judges may judge that Fact as Treaſon for the 
future, unleſs it be with a Ne trabatur in exemplum Put 
the caſe of a forcible entry, a much greater crime than a 
robbery on the highway; for that puts a man in fright, 
and takes away his Land as well as his Money. Before 
the Stature 25 Edto. III, there were great factions in the 
Kingdom, and there ufually followed revenge; and as the 
Parliament became more on one ſide than the other, they 
were made inftruments of their rage; it may be, ſuch 
times may come again; and then the Judoes muſt puniſh 
upon the like occaſion. Men cannot ſuppoſe Parliaments 
in being; nor good Judges, and what a miſerable caſe 
will it be; when upon ſuch Judgments no remedy can be 
had! By the Statute 25 Edw. III, in High-Treaſon the 
Forfeiture is to the King, as well af Lands held of other 
Lords, as of the King—Another fort ; in Petty Treaſons 
the Forfeiture of thoſe Crimes is to the Lord of the Fee 
And becauſe there may be many ſuch like Freaſons, the 
Proceedings ſhall be ſtopped, till the Parliament declare 
whether wg Crime be Treaſon or Felony. The intent of 
that Act was, that the mean Lords ſhould not loſe their 
Rights and Forfeiture, and ſhould be given to the King, 
and Proceedings ſhould be ſtopped till the I'reafon was de- 
clared. IT would have a Precedent ſhowed me, when ever 
any offence was declared Treafon in Parliament, that was 
not Felony before; whether ever they did declare or enact a 
man out of his life? By Bill you have mature deliberation; 
the Lords and the King conſider of it; but here by a 
laration of Treaſon, you read it but once, and in a 
haſty. Proceeding declare a man a Traxcor, which is 
worſe than Gag a man out of his life. I do think 
this man (Scroggs) is not fit for his Place, and has done 
Crimes fit for great punifhing. Conſider that all the ill 
Precedents have been the reſult of mens prejudices in 
odious caſes. When we ſuffer ourſelves to be tranſported, 
we may proceed well in this caſe, but ill for ourſelves 


and our poſterity. 2 _ 
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The Speaker read the Declaratory Clauſe in 25 Zdw: III. 
Sir Francis Winnington.) The Gentleman who ſpoke 
laſt, calls me up. I did think that point of Declaratory 
Treaſon inherent in Parliament, What I ſay ſhall not re- 
late to the Perſon of Scroggs, but I ſhall go upon the 
_ warrantable ſteps of our Anceſtors, in what they have 
done to lay the foundation of Right. His Argument 
(to my underſtanding) though the Power of declaratory 
Treaſon, &c. be agreed by the Houſe, yet his Argument 
does go directly againſt declaratory Treaſon, To be 
better underſtood, I ſhall ſtate the Law how it - ſtands 
upon that Statute 25 Edw. III, and the Precedents. By 
the Statute there is no neceſſity that the Offence, before 
you declare it Treaſon, ſhould be Felony before. 1 Hen. 
IV. Chap. 20. 1 Edw. VI. Chap. 3. 1 Mary, Chap. 1. 
By reaſon of the diſorders of the Kingdom in the Ba- 
rons Wars, the Parliament did reduce all Treaſons to the 
Statute 25 Edw. III. I obſerve that, ſince that time, 
there ſhould be no other Treaſons but what ſhould be 
adjudged and agreed in Parliament; by which I do plainly 
obſerve, that, to that time, there were other Treaſons 
than in that Statute are enumerated ; and that Statute 
takes them not away, but forbids the Judges to med- 
dle with them in Judgment. As this caſe is, by ſearch 
of Precedents, there was never, or very rarely, any 
Judgment in Parliament which the Judges in Veſtmin- 
ſter-Hall, or Commiſſioners of Oyer and Terminer, could 
try below; all was upon declaratory. Treaſon—But ſays 
Finch, By 25 Edu. III, the Parliament did not declare 
a Treaſon, unleſs it was Felony at Common-Law.” 
But to deflower the Queen, and ſeveral other inſtances, 
as the bringing ſix-pence falſe money into England, was 
declared Treaſon by that Statute, and was not. Fe- 
lony before. In the caſe of Richard Weſton, who deli- 
vered a Caſtle at Berwick, and Commines at Arles, both 
were judged Treaſon. Parliam. Roll. Numb. g. I would 
know whether that was Felony at Common-Law ? It 
was only Breach of Truſt againſt the Government. 
The Offence of Tre/ilian and Belknap was no Felony 

fore, 
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before. But as Maynard ſaid, © That what is com- 
mitted to the deſtruction of the Government, deſerves 


as much Puniſhment as thoſe Treaſons in the Sta- 


tute; but to ſubvert the Government, that is a Parlia- 
ment Treaſon. But 11 Rich. II, there was a diſtinction 
of Treaſons, which were not by that Statute. For 
that Queſtion put to the Judges (Tręſilian and Belknap) 
belonged to the Parliament, and not to them, to decide— 
And they are not made but declared Treaſons at Com- 
mon-Law, which were not Felonies before. The main 
objection is agreed, as to the declaratory Power of Treaſon 


in Parliament. But it is urged by Finch, If you come. 


and call this Treaſon, the Judges will call it Treaſon ; 
and will you give them that Power?” But the declaratory 
Power is to be argued for every ſpecial Caſe; and if fo, 
it is not an Argument to ſupport declaratory Power in 
the Judges, but to prevent it. In the caſe of Empſon and 
Dudley, the Judges could not proceed upon thoſe Indict- 
ments 1 Hen VIII. They came to Parliament, and the 
Hiſtory ſays, they were attainted in Parliament; Lord 
Herbert, in his Hiſtory, ſays, For adhering to the King's 


Enemies.“ But the Journal of the Lords happened to 


be inſpected in King James's time, when the Lords in- 
tended to give a Judgment, but they found it only Miſde- 
meanor— The Attorney-General brought in the Indict- 
ment of Empſon and Dudley, and the Lords took notice 
of it, and called it Proaitorie,” though it was but a bare 


encroachment. In the forty Articles againit Sir 7chn 


Finch, and the Articles againſt Juſtice Berkeley, they were 
indicted of Treaſon, in the General Articles, as in this 
caſe; they refuſed a Lawyer to plead before them in the 
caſe of Ship- money, and they refuſed a Jury to enquire 
into the Miſdemeanor of the ſpiritual Courts; and all the 
Articles ſaid ** Proditorie :** For here is a thing we muſt 
conſider : The Chancellor is Keeper of the King's Con- 
ſcience, and the Judges of the King's Oath, to do equal 
Juſtice, ſecundum Legem Terre, and when they impoſe 
Arbitrary Power, it is not as in the cafe of 'Treſpals or 
Felony, but that is to ſubvert the Government. The 
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Cafe of Juſtice Thorpe, 23 Edw. I. Sacramentum Domini 
Regis et ſuum malicioſe, falſo, et rebelliter falſfcavit. So 


we muſt judge things according to reaſon. This man 


was ſuppoſed to be learned and virtuous. He has the 


keeping of the King's Oath, and he has betrayed it; 


Thorpe did fo, and was hanged. I am not now to make 
a Declamation againſt Scroggs, but for my Country. 
In the Mirror of Juſtice, Fo. 135. three of a Jury ac- 
quitted a man, and nine found him guilty ; a Judge 
put out three, and put in three who found it; and the 
man was hanged, and the Judge was hanged for it. 
If not checked in the career, a man will tell us when 
we ſhall have Juſtice, and when we ſhall have none; 
and he certainly deſerves the cenſure of Treaſon. © Great 
Officers have much to loſe, and it is an awe upon them,” 
Hinch ſaid ; but J am more afraid of an arbitrary Judge, 
than of the Lords and five hundred Commons Judg- 
ment. A man will be content to be hanged when the 
Parliament fays he is naught. (The Houſe laughed.) He 
would be aſhamed to live; he would have little com- 
fort to live, eſpecially in his own Country, where the 
Parliament ſhall think him a Traytor. In Huſband's 
Collections of the Tranſactions of 164, &c. the At- 
torney-General exhibits Articles of Treaſon againſt the 
five Members, for doing their duty in Parliament, 
viz. That they had endeavoured to alienate the af- 
tections of the People againſt the King.” It is not faid, 
To alienate the affections of the King from the Peo- 
ple, when they cannot have Juſtice*—Thoſe who were 
for Ship-money, were for that to be Treaſon, “ To alie- 
nate the affections of the People, &c.” © Subverting the 
fundamental Laws” was as general an Article then, as 
this is now. Now the Queſtion is, if any thing be un- 
anſwered - But it may be ſaid, But will you let the 
Judges declare it Treaſon in their Judgments, when the 
Parliament has declared it Treaſon ?*? Certainly there 
is no danger at all in that. In Lord Strafford's Caſe, 
by the Ne frahatur in exemplum, people thought it was 
never to be done again—The Judges may take the 


Indictment 
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Indictment in a doubtful Treaſon, but muſt bring it 
to the Parliament — All the - miſchief is a Bill of At- 
tainder, and a Ne trabatur, &c. If great offences as 
cheſe eſcape without ſuch Judgment, how ſhall we 
come at other great Men that ſhall offend, &c.? If 
this comes to the Lords, in their Court, to judge, they 
will give a Judgment ſuitable to the Fact; our calling 
it Treaſon will not make it ſo—An Eugli iſbman ought to 
be content with that Judgment—Bur the Queſtion is, 
Whether the Lords will commit Scroggs upon this Im- 
peachment * ? T had rather ſuch a man was tied up, than 
let looſe. The Commitment of Lord Danby was by ſo- 
lemn Entry in the Lords Journal; and with ſhould we 

ppoſe a; difference -with the Lords about his Commit- 


ment? When a Rule is ſettled in their Journal, when 


the Lords ſhall, upon examining all due circumſtances, 
find the Charge not to be Treaſon, we muſt be con- 
tent. The Judges, by thus diſcharging Juries, take 
upon them a [ egiſlative Authority, and power to muz- 
zle men, and ſew up their mouths againft the Laws; and 
ſhall not the Parliament deal with them? The Juries were 
diſcharged before they made their Preſentments. Shall 
they tell us we ſhall have no Law? I would know, whe- 
ther all the former offences men have been judged upon 
in Parliament do come up to this? Having ſaid this of 
the Power in Parliament of declaratory Treaſon, the 
Point is well ſettled, not to be ſhaken. Leſs Crimes than 
theſe were formerly called Treaſon, Let us not ſhrink 
nor be afraid in this; we have Precedents on our ſides. I 
have no prejudice againſt the Gentleman, but pray let the 
Articles pals, 

Serjeant Maynard.) What you have been told by a 
Gentleman of 11 Rich. II, is very particular, and very ob- 
ſervable. „ The Commons pray, that thoſe who ſur- 
rendered the Caſtles, &c. may be put to anſwer to the 
Artieles thereupan.” Richard Meſton delivered the Caſtle 
at Berwick'to the King's Enemies, when he had Victual 
enough and Munition to have held it out. He had 
Lena in Parliament, to be hanged and drawn for de- 
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livering that Caftle, but embowelling was no part of the 


Sentence. Commines, for delivering the Caſtle at Arles; 


without leave of the King, he went away from keeping 
the Caſtle : Ogle defended the place—He was judged to 


death becauſe he left the Caſtle. One was beheaded, the 


other was drawn and hanged, and yet the Charge is not 
& Proditorie,” but by his default they left the Caftles, and 
were to anſwer it in Parliament; and they were puniſhed 
as by award of the Seignors and Barons, and had Judg- 
ment of Treaſon ; ſo that here is Judgment of Treaſon 
in one caſe of Felony. In the other, 25 Edw. III, we 
had much from the Civil Law of Crimen læſæ majeſtatis, et 
Crimen perduellionis; the one was an ordinary Judgment, 
the other in Campo Martio, to be judged by — 
So that when a particular Caſe comes before the Parlia- 
ment, tlien it is fit to be judged. But in our time, when 
men come to deſtroy Religion and the whole Law !—I 
only ſpeak this now, that we may not be deprived of this 
Judgment upon a greater occaſion. | 

Mr Fincb.] I would know, Whether the delivery of 
a Caſtle was not Felony before that Judgment againſt 
Weſton, &c.? It muſt have been tryed by the Lord Con- 
ſtable, or Lord Marſhal, or in Parliament. I would 
know, Whether the Lords can alter the Judgment of 
High-Treaſon into another Puniſhment ? As for Rich. 
II, I would not have Precedents urged of that unquiet 
time. If the Offence was Treaſon before at Common- 


Law, it is not neceſſary to be Felony before—The Indict- 


ment of Empſen and Dudley was not © Proditorie,” but by 
an additional Article in Parliament it was, For the ad- 
hering to the King's Enemies,” and that was Treafon. 
Lord Keeper Finch's Crimes were not greater than Lord 
Straſford's, and yet an Act of Parliament was made for 
that—I think it a hard caſe to enact a man ont of his 
Life. If every erroneous Judgment given by a Chancellor 
ſhould make a Capital Offence, and every erroneous Rule 
in the other Courts of Weſtminſter (that never was, nor 
ever ought to be High-Treaſonz) they ſit there at the 
peril of their ignorance. 


Mr- 
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Mr Powle.] It is reſolved, on all hands, that the 
declaratory Power of Treaſon remains in Parliament; 
but it is objected, That it was never declared Treaſon 
but what was Felony at Common-Law.” The word 
<« Felony” there imports no more than a great and enor- 
mous Crime. In a Judgment of Maim, it is expreſled 
felonice mayemavit. A great and enormous Crime is Fe- 
lony. But I ſhall ſpeak to what Finch objected, © That 
it muſt be Felony before it can be judged Treaſon in Par- 
hament.”* The caſe of Thorpe's Indictment was upon the 
Statute 25 Edw. III. I ſhall not much rely upon that, 
nor upon that Precedent of Veſton and Commines. I take 
it, to deliver up the King's Caſtles or Fortreſſes, whilſt 
they are tenable, is aiding and adhering to the King's 
Enemies. In that of 11 Rich. II, four or five Judges 
were impeached for ſigning an extrajudicial Opinion 
againſt the Parliament. No man could ſay that was Fe- 
lony. As for the objection againſt ** the unquiet times of 
Rich. II, and Precedents not to be taken, &c.“ we muſt 
take Precedents where we can have them, and I take them 
always to be unfortunate times when there is occafion of 
ſuch Precedents. I take all thoſe Precedents of 11 Rich. 
II. to be legal Precedents, and not to be excepted 
againſt. In 17 or 18 Rich. II, Sir Thomas Talbot conſpi- 
red againſt the Life of the King's two Uncles, and thar 
was not Felony, and yet in that Parliament it was ad- 
Judged Treaſon, and not Felony. Sir Thomas Hackſy, 
a Prieſt, proffered to the Commons a reſtraint of the ex- 
ceſs of the King's Houſe ; the King took it as derogatory, 
&c. judged—The caſe of the Earl of Northumberland, 
5 Hen. IV. He had given Liveries, and had great Re- 
rainers in the North; the Parliament judged it only 
Treſpaſs, and not Treaſon; it came to a Diſpute whether 
it was Treaſon or Felony, and it was judged Treſpaſs. 
The ſeveral Judgments againſt Empſon and Dudley, &c. 
— The oppreſſive Proceedings of the Court of Wards 
and the word Proditorie” is ſo and the Lords did judge 
it But if we may believe Lord Herbert, in his Hiſtory 
of Henry VIII, the Charge of Emp/ſceu and Dudley was 
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brought into Parliament by Bill againſt them, and it was 
rejected, as not being well formed, but when mended it 
never paſſed. The Bill is extant of their reſtoration in 
blood, and it makes no mention of their being judged in 
Parliament, but they were attainted by courſe of Com- 
mon-Law, at Guild- hall in London, and at Northampton, 
Dudley. As to the buſineſs now before you, I never 
heard but that the ſubverting the fundamental Laws was 
&* Proditorie” in an Impeachment. This is ſpoken of 
Scroggs as a ſmall offence, and a ſingle Act, and there- 
fore a hard Caſe; but we are beholden to the ſhortneſs of 
his Reign in the King's. Bench, for no more. The offence 
of Treſilian was but a ſingle Act, and Ship- money but 
a ſingle Act, and Riots, as Maynard ſaid. But to de- 
ſtroy the whale Government The diſcharge of the Grand 
Jury, as if with intention to fave all the Papiſts from 
Conviction, 1s not this, for Judges to' make Laws, as in 
the Caſe of forbidding Printing, &c ? And a general War- 
rant to ſeize Perſons and Goods by Meflengers, is not 
this a ſubverſion of the Government? I believe it was 
done with that intent. If Scroggs be nota good Lawyer, 
he ought to be, and mutt anſwer for his fault of ignorance 
of the Law, as well as the reſt of his Charge. You can- 
not in this go leſs than the word “ traiterous;“ elſe it is 
caſting dirt upon former Impeachments. . 

Mr Finch. ] I am no Advocate for Screggs, much leſs 
for his Crimes. I only ſaid We ought to be cautious 
how we conſtrue Treaſon in Parliament,” If every ille- 
gal act be Treaſon, we are in an ill caſe. As for the 
Caſe cited of the Earl of Northumberland, it was plain 
Treaſon, and the Lords interpoſed for mercy to the 
King. As for Hackfy's Caſe, it was repealed ; and 
for Talbot's Caſe, that was declared Treaſon by the 
Lords alone, if you will allow that for a Precedent, 


[ Refolved, Nem. con, That Lord Chief Juſtice Scroggs be 


unpeached upon all the Articles, and that Lord Cavendiſh do 
carry up the ſaid Articles to the Lords.) 


ay 


. 2 


Thurſaay, 
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\ Thurſday, Fanuary 6. 
| [Colonel Birch reports the following Meſſage from the Lords, 
on the Informations relating to the Popiſh Plot in Treland e] 
<< Reſolved, by the Lords Spiritual and Temporal, &c. That 
A do declare, that they are fully ſatisfied that there now is, 
and for divers years laſt paſt there hath been, a horrid and trea- 
ſonable Plot and Conſpiracy, contrived and carried on by thoſe of 
the Popiſh Religion in Ireland, for maſſacring the Engliſh, and 
ſubyerting the Proteſtant Religion, and the ancient eftablithed 
Government of that Kingdom; to which their Lordſhips de- 
ſire the concurrence of this Houſe.] | 
Sir William Jones.] Here are two Witneſſes againſt a 
Lord who ſits in the King's Council (Anugleſea.) Dr Oates's 
Evidence is confirmed, and that paſſage of the Black 
Bills out of Spain explained. Peace was made with 
France in 1678; we Country Gentlemen underſtood not 
the reaſon. At that time the King of Fraxce was to come 
over into Ireland, according to Dr Oates's Teſtimony 
Peace was to be made with the Emperor, if a Popiſh 
Succeſſor Had he been a Proteſtant, you had not heard 
of the Plot, nor had you heard of a Plot formerly in Fe- 
land, nor a Maſſacre, had there not been a Popiſh Queen. 
But in what condition ſhould we have been, it the French 
had landed, and the Papiſts riſea here? For ſatisfaction 
of the Nation, pray let this Information be printed, that 
the Nation may conſider to defend themſelves; if we be 
ſo ſecure as not to do it! I would have Lord Tyrone im- 
peached to-morrow, and the rather, ſhould this Lord get 
out of the Gate-houſe, and go into Ireland; you fee how he 
has been favoured there; and it is ſtrange that a Great 
Lord (Angleſea) ſhould be about the King, in Parlament 
and in Council, when you have two Witneiles againſt him. 
As I would agree with the Lords in their Vote as co 
the Plot and Maſſacre in Ireland; ſo I would move 
the Lords to agree with you, That all this is occa- 
ſioned from the hopes of the Papiſts from a Popith Suc- 
ceſſor.“ : | 


a. 


Sir 
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Sir Henry Capel.] I cloſe with this Motion. In the 
Long Parliament we heard a great noiſe of 1641, if any 
Enquiries were made into Miſcarriages. I have reaſon to 
know 1641 : (His father, Lord Capel, ſuffered.) A Parlia- 
ment met in 1640, and the Maſſacre was in 41, counte- 
nanced by Papiſts in the Court; and now you have 41 
out and explained. It is far from me to juſtify the Miſ- 
carriages of that time to the King's Death; there were 
provocations on each fide; hot things were done then, 
and thoſe now about the King would be very glad we 
ſhould do hot things to be ſent home, or to ſet us up- 
on little things to divert us from doing greater; and I 
hope we ſhall avoid heats amongſt ourſelves to diſcredit 
us. I am glad to find thar it is not the perſons, bur 
things, that are of weight in this Houſe. But I ſtand 
amazed that a Privy Counſellor holds the Seal, and is ſtill 
a Privy Counſellor, who has ſuch Informations againſt 
him. I hope, (as it has been moved) you will take that 
matter into conſideration, and that you will conſider of 
an Impeachment againſt Lord Tyrone too. I will not 
mention the Plot in England ; that is ſmiled at by ſome 
ſtill, but it is plain there was a Plot in Ireland, and in this 
Information, here is a Prieſt and a Peer, a Privy Coun- 
ſellor, a Peer, and the Duke (with that expreſſion) fully 
conſenting. I am in amaze at this! I move that you 
will paſs a Vote, That you do agree with the Lords in 
adding the words, the hopes of a Popiſh Succeſſor to be 
the Grounds of all this.” 

Serjeant Maynard. }] Shall we be led like an Ox to the 
Slaughter, and a Fool to the Stocks, and not apprehend 
our danger ? All the diſcoveries of the Plot in England 
and Jreland have been from the hand of God, from per- 
ſons that were of that Conſpiracy, and the fame perſons 
in the ſame way were uſed in Ireland as in England, To 
intimidate the Witneſſes, one was murdered, another aſ- 
ſaſſinated, I know not how; we ſee where they go for aſ- 
ſiſtance, into France; and Oates tells us, in their Army, 
when they had the Victory over the Emperor's, what Joy 


there 
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there was. Can we believe but they who have ſo embru- 
ed their hands formerly in Blood, have ſtill the ſame de- 
ſign? It is a ſtrange thing for che Duke to think that the 
coming in of the French would eſtabliſh him. 1 fear 
that there is an infatuation upon us. God has diſcovered 
this Conſpiracy, and we ſhut our Eyes, and tbe blind 
lead the blind, and both will fall into the Diich. I agree 
with what has been moved, to agree with the Lords with 
that Addition. + 

Mr Hampden.] You have had many Motions. made 
from this Bar. The Queſtion is, how far we ſhall con- 
cur with the Lords in their Vote? The Lords are well 
ſatisfied that there is a Plot both in Eugland and. Ireland, 
and I am glad they are; and a great many Clergy, who, 
out of the Exceſs of Charity, could not believe the Po- 
piſh Plot, I hope will now the learned Prelates do ſo. 
Concur with the Temporal Lords, and, as Dr Burnet ſaid, 
in his Sermon “, We may proſecute this Plot with that 
decency and humanity it requires,” You ſee what it is; 
all has ariſen from the hopes and encouragement of a 


Perſon I am unwilling to name (the Duke.) Dr Oatess 


Information is all of a piece. You may remember a Let- 
ter from Richard Talbot to Coleman in 1678: It was won- 
dered it had no anſwer in four days; at laſt the myſtery 
came out. Talbot was in Cheſhire all that time, and Cole- 
man underſtood all thoſe myſteries. The Blank which 
the Lords have left in their Vote, to be filled up by the 
Commons, will make it entire, As for what may be 
added about Lord Tyrone, you may try him here. Now 
the Queſtion is, Whether you will make Eugland and 
Ireland all of a piece in the ſame Vote? And, if you 
pleaſe, you may add, That the Duke's being a Papiſt, 
and the hopes of his coming ſuch to the Crown, has been 
the occaſion of the Plot.“ 

Sir Francis Winnington.] I ſhall only put you in mind 
of the words of a dying man in Ireland. The Prieſt 
told him, If he confeſſed any thing, he was damned,” 


® Preached before the Houſe on the Faſt-day, Dec. 22. 
The 
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The Plot is now fpread into Great Britain. 1 was at- 
tending in Council, when Dr Oates told them, Thar 
the Plot was laid in ' England, Scotland, and Treland, Kc.“ 
and all his Information has been very? well confirmed 
fince, and ſome Lords then preſent, no friends to Magna 
Charta, believed it, and held up their hands at it. The 
Lives of men are precious, and Religion i is dear to them» 
and if there be ſuch Counſelors, who would deſtroy the 
King and the Government, and adviſe the King to break 
his word at Breda, they ill be Freuch Slaves rather 
than Engliſh Subjects. I remember the War with the 
Dutch, ha the — 7 of the & nyrna Fleet. Lord Cfd 
chen had good friends in this Houſe, and was heard 
to ſay, If we take the Smyrna Fleet, and God ſtand 
neutral, he hoped to '&ftabliſh the Catholic Cauſe in 
England.” Then came the ſhutting up the Exchequer; 
ant the Declaration for Liberty of Conſcience, and God 
did ſtand neuter That gave occaſion to the Teſt againſt 
Popery 3 and what he died, you have heard. Though 
we believe the Plot, and all is proved as plain as the 
Sun, yet we are thus ſupine. I am, as old Mordecui 
ſaid, perſuaded, that deliverance wlll come, notwith- 
ſtanding the hardſhips that have been put upon the 
Wirnefles 3 nay, in Parliament-time. - For God's fake, 
Jet us attend the Houfe, that the fault may not be ours. 
When once the Power of France ſhall get Trela#d or 
Flanders (which is now almoſt loſt) then it will be tod 
late for the King to join with his People. Let us bring 
the caſe to Ireland, in this Meſſage. If the Lords had 
ſooner been of this opinion, it may be, we had not loſt 
our Bill. Let us fee whether the Lords will come up to 
this Meſſage preparatory to that Bill; at leaſt let us en- 
deavour to bring the Lords to be of opinion, that th 
are in as great danger as we, and then 1 ck Lords 
will come up to us. 

Sir Thomas Lee.] The Houſe eck no perſuaſion to 
be of the Lords opinion, both as to the Plot in England 
and Ireland. We are all of a mind, we need not loſe 


time in Debate of 9 but your Debate is to bring the 
Lords 
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Lords to your mind, and then the plainer you ſpeak the 


better. You may therefore 1 in Excluſion of the Duke: 


from the Succeſſion, &c.”” ; 

Sir Thomas Meres.]. As you put it, it ſeems. thoſe Ad 
ditions are a condition; it is plain we ſhall agree with che 
Lords. Make your! Additions to the Quellion, but not 
Conditions. 3 

Lord Reiſel.] Ar the end of the Lords V Obe, I would 
add, nd chat the Duke's being a Papiſt, and tlie expecta- 
tion of his coming iuch to the E992, has been the g pregtalt 
encouragement to the Plot.” 

Colonel Birch.] You have been moved to deſire a 
Conference with the Lords, and there to deliver your Ad- 
ditions, with your Reaſons. I ſee a great deal of differ- 
ence betwixt Reaſons ata Conference upon Bills, and this 
of Additions to their Vote. In the laſt Long Parliament, 
the: Houſe came to a Reſolution upon Lord Helles's 
caſe in the Kzng*s-Bench, formerly, about Freedom of 
Speech in Parliament“. To my beſt remembrance, 
they went to the Lords by Conference, and gave the 
Reaſons of the Houſe of Commons for that Reſolve. By 


that means the Reaſons 15 be entered in the Lords 


Journal to Poſterity. 

Mr Hampden.] It has been very 1 anciently, that 
chings of right have been delivered to the Lords at a 
Conference. In 3 Charles I, Impeachments were deliver- 
ed at a Conference, of wh ich old Parliament-men can 

give you a better account. Bring it to a Diſpute, and 
reaſon it afterwards. It is no Breach of Correſpondence 
with the Lords to give Reaſons at a Conference for our 
Addition to the Lords Vote. Ours may perſuade and 
induce the Lords to agree, and I think it not unparlia- 
mentary at all. 
Sir Jobn Trevor.] There are Precedents of Impeach- 
ments of Lord Bacon, Mitchell, and Mompeſſon, delivered 
at a Conference; but the methods of Proceedings for 
theſe twenty years have been, that if you return the 


See Vol. I. p. 47. 
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Lords their Meſſage with Additions made, you ſend it 
up to the Lords; but if you do not agree, then you de- 
ſire a Conference, and give your Reaſons. 

Sir Thomas Meres.] The Impeachment of Lord Mor- 
dannt was delivered at a Conference; and no doubt but 
you may deliver Reaſons there. But I riſefor this: If you 
agree with the Lords, you add only the words, the 
Commons,” to the Paper; but the Addition you intend 
is one entire Reſolution, and muſt be delivered in a Pa- 
per apart by itſelf. This I am ſure, that Reſolutions of 
one Houſe and the other have been amended, and Inti- 
mations and Reaſons have been given for the Additions. 
I can produce four or five Inſtances. 

Mr Beſcatven.] This will be a ſtrange kind of Confe- 
rence, and nothing faid at it. When you go to Confe- 
rence with the Lords, it is to have a good underſtanding 
with one another, and Reaſons to agree. The Lords, when 
they ſent you down the firſt Examination, delivered it 
at a Conference; to know the nature and method of 
the thing, and the beſt way to give Reaſons to Ince 
their concurrence. 

Sir Chriſtopher Muſgrave.] The Lords have ſent you 
down barely their Vote, without Reaſons. No queſtion 
but you may deliver your Concurrence and Addition at 
a Conference; but I would fain hear if ever there was 
one inſtance that you are ohliged to make Amendments. 
It is the liberty of each Houſe to make what Amend- 
ment they will. If the Lords do not agree, then it is 
Parliamentary, at a Conference, to give your Reaſons. 


The Commons bled to the Lords Vote, That the Duke of 
York's being a Papiſt, and the expectation of his coming to 
the Crown, hath given the greateſt countenance and encourage- 


ment thereto, as well as to the horrid Popiſh Plot in Unis mes 
dom of England.“ | 


Mr Harbord.] Lord Macguire, who was one of the 
great promoters of the Maſſacre in Ireland, was brought 
over hither, tryed, and executed at Tyburn, and was 
tryed by a Common Jury, 


Sir 


ON 
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Sir William Jones.] There is no queſtion, but a Peer 
of Ireland is but a Commoner in England, and no 
queſtion but he may be proceeded againſt by Impeach- 

ment as well as by Common Tryal; and I ſhall offer my 
reaſons why to proceed againſt Lord Tyrcne by Impeach- 
ment. We are not yet ſo hopeful of our Judges as we 
may be, and I would have this Tryal in as ſolemn a 
manner as may be; you cannot miſtruſt your Managers, 
nor a Common Jury, but the accuſation of Lord Tyrone 
ariſing in Parliament, it is propereſt he be tryed in Par- 
lament, 

Mr Harbord.] I ſhould be ſorry that Tyrone ſhould be 
tryed by the Lords : I would have the moſt known way 
rather, by a Common Jury, I ſuppoſe this Gentleman 
is a Commoner of England, and I am verily perſuaded, 
a Jury will try him truly. I know not how this matter 
18 ſortled of the Tryal of him as a Commoner. I think 


he may as well be tryed by aJury of ms ; I care truſt 


them as well as ſomebody. 


It was anſwered by another, | That Lord Chief Juſtice 
Scroggs was impeached by the Commons, and, though 
a Commoner, yet to be tryed by the Lords. 

Mr Boſcawen.] No Commoner can be tryed by the 
Lords but by Impeachment of the Commons, and fo 
there 1s no danger, You would not {end him home to 
be tryed by an 1-7 Jury of Peers. There is no fear bur, 
in the good inclination the Lords are in, upon good Evi- 
dence they will find him guilty, 

Mr Harbord.] I would not have that doctrine paſs for 
current © That he will have a ſafe Tryal by the Lords.” 
In the Long Parliament we fat it out ſometimes to a man, 
and fo I fear Impeachments may not be fo ſafe always in 
Parliaments. 

Sir John Trevor.] A Cauſe that concerns a whole 
Kingdom, the Lives and Fortunes of all Ireland” 33 U. 
VIII: The King appoints the Judges, though the She- 
riffs may return good Juries, and give encouragement to 


thoſe poor People that are come over to proſecute—That 
Volt. . 8 they 
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they may probably have good effect of their Proſecution, 
J would impeach him. | 

Mr Hampden.] If you intend to charge Lord Tyrone, it 
is fit you deſire the Lords that he may be in ſafe Cuſtody, 
and the Lords are obliged to commit him. My Lord 
Privy Seal ſaid, at a n © The Lords would com- 
mit upon ſpecial matter charged,” but was diſowred in 
it by three or four Lords, viz. © That the Lords had made 
a ſpecial Order to commit upon ſpecial matter charged 
by the Commons.” Although Zyrene be committed to the 
Gate-houſe, yet it is not ſo fate a Commitment as upon 
an Impeachment. | 

Sir Thomas Lee.] I concur to carry up the Impeach- 
ment with ſpecial matter. In ſome caſes, you have carried 
up ſpecial matter, and in ſome not. I am of opinion that 
y zuld require Impriſonment of the Lords, for you 
cannot take notice that he is in the Gaze-bouſe, If you 
ſend this Impeachment up without ſpecial matter, you 
have a good opportunity for the Lords to agree to it, and 
ſettle that point. * 

Sir Francis Minnington.] In carrying up the Impeach- 
ments of the five Lords, I do not remember you ſent up 
ſpecial matter. In Lord Strafford's caſe in print, and fo 
in Sir George Ratcliffe's caſe, who was committed to the 
Gate-houſe, and Lord Strafford to the Black- Rod, yet it 
was prayed by the Commons that they might be in ſafe 
cuſtody. You cannot take notice of the Lords Com- 
mitments. | 

Serjeant Maynard.] To be the more regular, when 
you deſire the Lords to commit him, you may ſay we 
have Articles of High-Treaſon againſt him. | 

Mr Hampden.] Iwo of the Witneſſes are in Ireland. 
It is worthy your conſideration to have thoſe ſafely ſent 
for that are to give Evidence, 
Mr Boſcawen.| I would have the Clerks of the Coun- 
cil aſked, what Depoſitions have been taken out of Ireland, 
and how thoſe may be ſent for? 

Colonel Birch.] I ſpeak to inform you, that though 
ſome of the Witneſſes are in [reland, yet three are 
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in England that ſpeak point- blank to this Conſpiracy 
wherein this Lord is concerned. 

Sir William Jones.] Appoint the Committee to ſearch 
into Proofs, and they will acquaint you how the Proofs 
ſtand. | 


[ Reſelved, Nem. con. That Richard Poore, Eſq; Ear! of Tyrone 
in the Kingdom of Ireland, be impeached of High- Treaſon. ] 


Friday, Fanuary 7. 

[The Houſe was informed, That] a Writ of Habeas Corpus had 

been directed to the Serjeant of the Houſe, to bring the Body of 
Mr Sheridan to Mr Juſtice Raymond's * houſe in Chancery Lane. 

Mr Boſcawen.] The Judge might not have gone ſo far 
as he has done. It may be, the Serjeant had other Priſoners, 
and your Commitment of Sheridan is not for Breach of 
Privilege. He is a Serjeant at Arms, though he attend 
the Houſe; ſo it does not appear but that the Serjeant 
may have Sheridan in Cuſtody upon another Warrant. 
I would be careful to preſerve the Privilege of the Houſe 
on the one hand, and the Habeas Corpus on the other, I 
would have the Serjeant give the Judge an account, 
That he has Sheridan in Cuſtody, but that he knows 
not that he has him legally, &c.“ : 

Sir Thomas Clarges. | Lord Shaft/hury was committed by 
Parliament, and took out his Habeas Corpus, but the 
Judges had the diſcretion to remand him ; and a Habeas 
Corpus does lie, unleſs for Treaſon, Felony, or in Execu- 
tion and convict perſons, & c. Commitments of the Com- 
mons are in execution. As I now ſtand apprized of it, 
the Serjeant may carry Sheridan to the Judge with the 
cauſe of his Commitment. 

Sir Francis Vinnington.] I take this buſineſs to be 
worth your conſideration. The caſe of Lord Shaft/bury 
is not this caſe, The Act of Habeas Corpus was made 
ſince that time. On the other hand, it is rarely found, 
that a Perſon, committed by either Houſe, has been ſent 
for by the Judges. As I would do Juſtice to the Subject, 
ſo I would not, out of compliment, give up your Pri- 
vilege. I would adjourn this Debate till to-morrow, and 

In the Journal it is Mr Baron Jfon.” | 
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go upon the Buſineſs of the Day. I fpeak not for an Or- 


der, but becauſe there is a Penalty in the Statute, I 
would conſider of it for the Serjeant's ſake. . 
It was adjourned to the next day. 


The King's Meſſage was read, which ſee p. 234. 

Mr Booth.} I deſire to trouble you with a few words. 
His Majeſty, in the beginning of his Meſſage, tells us, 
He has all diſpoſition to give us ſatisfaction, &c.” 
I do not doubt his gracious inclination to this Houſe, 
when he purſues the dictates of his own Judgment, 
without conſulting other perſons. There is nothing in 
our Addreſs but what might be underſtood at firſt fight, 
and needed no tune of conſideration. He knew it be- 
fore it was preſented by this Houſe, and all remedies 
have been ineffectual but the Excluſion, The thing 
has been © gy debated, and ſettled, and why we 
ſhould withdraw from it, I know not ; and why the 
King ſhould be confirmed not to do it, I am in the 
dark. It is known how the King's preſence does in- 
fluence the Lords Houſe, and that Titles are given ra- 
ther by intereſt than merit. And men ſo influenced 
ſhall I believe? Shall I believe worſe of my ſervants, 


becauſe what they did was by my directions? The King, 


in his Meſſage, ſays, * What ſhall be done by us in a 
Parliamentary way, &c. he will comply with.” But when 
I conſider that nothing, without a miracle, can deliver 
us, but the Bill of Excluſion, if we are deprived of 
that, we cannot preſerve the King's Perſon, nor the Go- 
vernment, nor enable him to preſerve Tangier. Till now, 
I never knew the conſequence of Tangier, and that Tan- 
gier is the principal thing for our ſafety—I cannot dive in- 
to that myſtery ; if it be like a lame leg to beg Money 
by, and then like Dunkirł to be fold—This is a time not 
to be very modeſt. Is not this of the Duke, for a man, 
before his Father be dead, to ſet up for himſelf, to defraud 
his Father of his juſt Right? We find the Duke in every 
part of the Evidence of the Plot; and what to do, but 
to eclipſe his Father's glory, who died a Martyr for the 

Proteſt- 
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Proteſtant Religion? Who was it that releaſed the 
Perſons taken firing of London? I hope they will re- 
member him for it. Arbitrary Power has been ſetting 
up ever ſince King James's time; and Arbitrary Power 


will be ſet up with Popery; and there is no means but 


this Bill of Excluſion, without which, Popery and Ar- 
bitrary Power will be ſet up; and it is the more dange- 
rous, becauſe carried on ſo in the Court, that one would 
think the King had a hand in it. But my Allegiance 
teaches me to pay my Duty, as an Eugliſb Subject, to an 
Engliſb King. But there is great cauſe why they ſhould 
be coupled, ſince Popery and Arbitrary Power are the 
touch - ſtones for a man to be in employment at Court; 
and 1 have little hope of good from Whitehall while 
thoſe men are there. Converts are uſually more zea- 
lous than thoſe bred up Papiſts ; and he that apoſta- 
tizes is more dangerous, and his advice is more deſtruc- 
tive: And this is the caſe of our Miniſters, We were in 
a fine way once; who but Oates, and Bedlow, and the 
Plot? And now a great many cannot think Lord ws i 
ford guilty of Treaſon. There is no hope for us with- 
out remove, and it is not difficult for us to name men 
and if they be named, I hope they will be thought 
Traytors to their King and Country. They have ſo 
prevailed with the King, that they have put his Per- 
ſon into imminent danger. I would put a brand upon 
them who have diſſuaded the King from complying with 
our advice, and have divided the King from the Country ; 
and next, I would give no Money till theſe things are 
remedied ; and next, I would ſet a brand upon thoſe who 
ſhall lend the King Money upon the Revenue without 
authority of Parliament; and then I would lay before 
him the danger of rejecting the advice of his Parliament, 
and taking the advice of other Perſons, and that, if we 


cannot effect theſe things, we may go home to our Coun- 


try, if he pleaſe to command us. 


Lord Rufſel.] It appears plainly by the King's Meſſage, 
what intereſt is prevalent at Court, the Duke's creatures; 


which is ſo great, that little good can be effected. Where 
D 3 Popery 
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Popery is ſo countenanced, we can do little good. No- 
thing can ſave the Nation but Union betwixt the King 
and the Parliament. We have done our parts to pro- 
cure it; the Parliament will never be. undiſpoſed to do 
it ; but unfortunately ſome get betwixt the King and us, 
to fruſtrate our good intentions, and to promote the 
Duke's intereſt, though to the King's deſtruction. We 
know who have adviſed the King to theſe things, and 


that he ſhould not paſs the Bill of Excluſion, &c. There- 


fore I am of Booth's opinion, to ſtick to the Bill, as our 
only {ecurity, and to brand thoſe that have hindered it 
from paſſing. : 

Mr Moutagu.] Plainly, by the King's Meſſage we ſee 
the ill condition we are like to be in, after we have fat 
ſo many wecks, and made ſo many requeſts, without 
any ſatisfactory Anſwer. I believe there was never 
more Loyalty to a King of England from his Subjects; 
but not to have one Bill paſs, nor a kind Anſwer to our 


Addreſſes! Therefore J expect not much good from 


Bills we are like to paſs. We have nothing left.us but 
Votes. When the King recommended the Plot to our 
conſideration, we, like honeſt Country Gentlemen, 
looked for it in the Tower, but it was not there; let 
us look into Vpiteball, and we ſhall find thoſe more 
guilty of it than Lord Poris, and the reſt of the Lords. 
He that goes to War with Armour not proof, had ra- 


ther have none; nothing can ſecure us but the Bill of 


Excluſion, &c.— We ſee thoſe in the Lords Houſe, who 
were for the Bill, put out of Office, as here, and thoſe 
put into Office who were againft it. I am of opinion, 
that both Tangier and Flanders are in danger of bein 
loſt; but I had rather ſee the French in Flanders, 2 
the Moors in Tangier, than the Pope in England; and I 
would give no Money till the Bill of Excluſion be paſſ- 
ed, as the only ſecurity we have, &c. 

Sir Henry Capel.] I think the Debate this Day is about 
the Meſſage the King ſent us. Though it conſiſts of ſe- 
veral parts, yet I would come eſpecially to what Booth 
opened, who ſpoke wel! for his Country, and we ought 
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to value him for it. He mentioned four things, but I 
would not have four hares on foot at a time. I concur to 
them all, but, for method's ſake, I would begin with one 
firſt, which is The Bill of the Succeſſion.” I obſerve 
the King has graciouſly admitted us to addreſs upon 
this Bill; the Lords have not been ſo gracious as to ad- 
mit us to a Conference before they threw it out. This 
Day's Debate is of the greateſt conſequence to Eng- 
land in the world. This Houſe paſſed the Bill, &c. 
and it was rejected by the Lords, and they have fat 
ſome time ſince, to conſider whether any thing elſe will 
do it. I appeal to thoſe Gentlemen againſt the Bill, 
whether any Motion has been made ſince, for the ſafety 
of the King and the Proteſtant Religion? If they will 
ſtand up, and ſay ſo, I will fit down—But nobody 
doing ſo, therefore it is proper to ſpeak ; and fo I ſhall. 
Great Arguments are made abroad, by men that know 
the Laws, Religion, and the Government, that bun- 
dle them together, that if you will preſerve this King, 
this Government, and this Religion, this Bill muſt 
paſs—Then conſider what little encouragement we have 
from the Lords—No Expedient from the Lords, that if 
poſſibly we might be ſaved without this Bill; if it were 
poſſible to have any, I would ſtay for it; but the Bill was 
ſent up in November, and to this day we have heard nothing 
from them. I take it, that the ſtate of the Nation is at the 
Lords door, and not at ours. We adjourned but four 
days in the Chriſtmas week, and the Lords all the week. 
If any thing was ſent you, it was about Mr Seymour's Pe- 
tition; a thing of much leſs moment than the Duke's 
Excluſion. Now the Popiſh Lords are ſent out of the 
Houſe, it is ſtrange that the Bench of Biſhops ſhould be 
againſt the Bill. In Rich. II's time, ſome Lords were call- 
ed up to the Lords Houſe, and they were called © The 
King's Pocket-Lords.” Such are not ſhoulders to ſup- 
port him. I think we ought to ſpeak plain, and plainer 
than we have ſpoken yet. All theſe things come from the 
Minifters, who have ſome deep-laid deſign to be carried 
on by them. Ir is plain that the Miniſters, after the me 
84 0 
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of the King, will put upon the Throne a Prince of one 
Religion, and the People of another. In Germany, a Cal- 
vinit Prince, and a Lutheran People, may ſubſiſt; but 
theſe would have the King a Papiſt, and the Kingdom 
Proteſtants. Will any man think that any Miniſter of 
State, a man rather, of wit and tongue, and not of 
thought, one indifferent in Religion, who will go with 
or againſt Popery, as the torrent drives him; can any 
man think to have other Counſels from ſuch a Mi- 
niſter? (Halifax. I will dedicate my ſervice to the Kin 
and his intereſt. I ſee that others do otherwiſe, and will 
deſtroy us. Theſe Miniſters in the Government are 
Machiavels—One of theſe two things; this muſt come to 
aſtand, or we muſt come to blood. There are but two 
ſorts of Monarchy in the whole World; one abſolute with- 
out limitation, as that of France, where the Subjects are 
at the diſpoſal of the King for life and limb, and to invade 
other Nations Property for the luxury of the Court; and 
little men of low fortunes are the Miniſters of State— 
And whoever does that, I ſhall ſuſpect him for abſolute 
Monarchy. Cardinal Richlieu would not ſuffer ſo great a 
man as the Duke of Montmorency, but cut off his head, 
and another Churchman ſucceeded him, who ſuppreſſed 
all the great men of France, and all to ſupport abſolute 
Monarchy. We have Counſellors both in the Lords 
and Commons Houſe are come to it too, and ſo to break 
perpetual intercourſe betwixt the King and his People 
—When a Parliament is to meet, what are the great 
points they will go upon? Why, they are Religion. 
And when a Parliament ſhall tender any thing of that, 
can you believe that a King that is a Papiſt will not have 
his Prieſts to adviſe the paſſing our Laws? It is not con- 
ſiſtent. Shall you be ever able to ſecure yourſelves when 
the King ſhall ſay *© You have nothing to do with Religi- 
on?” And you will give the King no Money, and ſo all 
will be loſt. Foreign Princes will never meddle with us, 
becauſe without Truſt no Government can ſubſiſt. We 
know the World is ſtill in motion; either we ſhall be 
overrun with tne Government, or, in ſhort, by France and 

Popery. 
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Popery. It is plain it will be a body without a head, of 
a head without a body; and it is plain that a body will 
get a new head, or a head a new body, and ſo ve 
ſhall all be in blood, Thoſe who hinder the King and 
us from being one, and will not exclude a Popiſh Suc- 
ceſſor, are the cauſe of all the blood to poſterity. Theſe 
Miniſters will not be the only immediate cauſe of it ; 
but they will crown all the advices that have gone before 
by Lord Clifford and the reſt ; therefore I move, That 
we may tell the King, this Bill is our whole, our all.” 
We cannot ſubſiſt without it. All things will be in con- 
fuſion, the Monarchy loſt. I would have the World ſee 
we have no intention to eclipſe the Monarchy, by med- 
dling with the Militia or the Prerogative—When this is 

done, we have nothing to do, but adjourn. 
Mr Hyde.] The Honourable Perſon who ſpoke laſt, 
has called upon thoſe Gentlemen who were againſt the 
Bill for excluding theDuke, for an Expedient, now the Bill 
is rejected. I will not ſay I can offer an Expedient, be- 
cauſe there was no encouragement, The Day the Bill 
was voted, a Motion was made to debate Expedients. The 
Houſe wüs not willing, and therefore they had no en- 
couragement. Some Expedients were offered them, 
in the former Parliament, in print, but all were rejected. 
Where then is the encouragement ? I ſhall not offer any 
now, but if you will take any of thoſe formerly offered, 
they would do you no harm. My own opinion about 
this Bill has been well known. I am not aſhamed to own 
it here, that I was againſt this Bill, nor in other places; 
never, no, never. This, according to the method of the 
Government, is very ſtrange ; a Bill that the Lords reject- 
ed very unanimouſly, to offer this in an Addreſs to the 
King, That he is in ill hands, and if he was in good 
company, thifigs would be better.” In my opinion, theſe 
are no great Compliments to the King. The King gives 
his Negative, and we ſee that both parts of the Legiſlative 
Authority are againſt this Bill. This alters the Govern- 
ment; this muſt, it ſeems, be an Act without the Peers. 
{ think this is an extraordinary way. If my advice be 
taken, 
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taken, (as I believe it will not) take any Expedient : The 
King aſks your Advice, and about Tangier, &c. See whe- 
ther any thing of Expedient can make your condition 
worſe than it was before. | 

Mr Leveſon Gocver.] The Gentleman that ſpoke laſt, 
aſks you © What harm there would be in conſidering Ex- 
pedients ?” If you have not ſecurity for your Money, it is 
no matter how great the Intereſt is that you are paid. Be- 
cauſe the Monarchy of Spain would not have a Proteſtant 
Prince, therefore I am againſt a Popiſh Prince to govern 
here in England. He tells you“ The Lords rejected 
your Bill.” But if the Lords had been left to them- 
ſelves, they would have paſſed this Bill as well as we. But 
there is great reaſon why we have not this Bill paſſed: 
Perſons near the King are ſo intereſted for the Duke, 
and, fo long as they are at Court, we ſhall not have this 
Bill. Foreign Perſons that have intereſt in our Court 
have all manner of acceſs. The French Ambaſſador has 
continual acceſs; not, as heretofore, to be introduced by 
the Maſter of the Ceremonies—Thoſe there take their 
Counſels from him, and are paid for it by him. The Court 
is become the Nurſery of all manner of Vices, tranſplant- 
ed into all England, and thoſe are become only fit for the 
Court that are ſo. I would have the Houſe freely ex- 
preſs themſelves about Perſons about the King, who hin- 
der thoſe things, and ſo long as theſe things are ſo, it 
is not poſſible that what we do ſhould ſucceed. Therefore 
I move, That we may give no Money till we are better 
ſecured of our Religion and Properties ;” which I can ſee 
no way for but by this Bill. 

Sir Robert Markham.) As an Expedient, inſtead of the 
Bill, what if the Prince of Orange ſhould be taken into 
the Regency with the Nuke, as an ornament to him ? 
(Laughed at.) 

Mr Hampden.] You ſeem, by the TIO to incline to 
think that no other way can ſecure us, but the Bill, and 
F am ſtill of opinion, I could wiſh I could hear Expe- 
dients; but none were .offered this Parliament ; what 
were offered was the laſt Parliament. When we go to 


light, 
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fight, we are offered a Bean- ſtraw inſtead of a Sword to 
fight with. Nothing was offered the laſt Parliament like 
an Expedient. You found all the Laws in being, made 
by the wiſdom of your Anceſtors for your ſafety, fruſtra- 
ted by the Duke : This is no new thing ſince 1670; Have 
not all things been ſo ?—2, 500, oool. was given to make 
a brave War with the Dutch; the Money was got, and 
the Peace made, but the Duteb would not—But it had 
another effect; it helped to ruin a Proteſtant neighbour— 
And ſo many more ſums—Have you not had great fruit 
of all this? Is not France brought very low? All Laws 
are put in execution except thoſe againſt Popery, when 
it comes to the higheſt—What has been done in the in- 
terval of Parliament? A few apprentices, for pullin 

down Bawdy-houſes, were hanged tor Treaſon—And this 
in the Reign of a Proteſtant Prince. What muſt we ex- 
pect under a Popiſh Prince? Will your Laws be better 
preſerved? Do you think to live in England and be Proteſt- 
ants? It is fo abſurd a thing, no man can imagine it.— 
But I do not know whether parliamentarily the King can 
take notice of the Lords rejecting our Bill of excluding 
the Duke, &c. The Proviſo in the Long Parliament, 
to exempt the Duke from the Oaths and Teſt, was ſo 
little rectified here (I thought it would have paſſed with- 
out contradiction) that it was carried but by two Voices 
And now the Plot has been theie two years diſcovered, 
and we have been handling it, and making ſport with 
it; but I believe we have had, and have a Plot, and 
we are in more danger than ever. Secure the Proteſt- 
ant Religion, elſe all things beſides will be ineffectual. 
J will ſay nothing more to the Miniſters; but if we 
admit any remedy, without the Bill of Excluſion, we 
expoſe the Kingdom and the Proteſtant Religion to 


Lord Cavendiſb.] I agree to all that has been ſaid con- 
cerning the Bill, and I think we are not ſecure with it, 
nor without it. I do agree to the Queſtion, if expreſs 
only as to this Bill; hut if we can do nothing to ſecure 
ourſelves but the Bill, that I am not ſatisfied in. But 


thoſe : 
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thoſe Gentlemen who are fo zealous againſt it, I wiſh 
would ſhow us the impoſſibility of paſſing it. We have 
"uſed juſtiGable means for this Bill; but others have not 
to prevent the paſſing it. But the Queſtion is now, 

Whether, if we muſt not have this Bill, we ſhould not 
adjourn ? Conſider the conſequence of a breach at this 
time, in the diſtracted condition we are at home, and ha- 
ving not farthered the Proteſtant Intereſt abroad. We 
confider what will become of us after the King's death, 

but are we in no danger in the King's life-time ! I Has not 
the Duke his Creatures in the Fleet, and all other Offices? 
To my apprehenſion, the end of the Queſtion is only to 
ſhow the Nation our opinion in this matter. I would 
hear better reaſons than my own, but I will move you a 
Queſtion which will ſeem not to preclude the Houle, viz. 
That the Duke, being a Papiſt, is incapable of per- 
forming the Office of a King, and that it is lawful for the 
People to reſiſt him, if he ſhould come to the Crown.“ 
J confeſs, here is no Indemnity for a man in this; but if 
all the Nation be of a mind, there is no need of it. 

Sir William Jones.] You have had ſeveral propoſitions 
made, and the way to accompliſh none of them, is, to 
begin with them all together. The firſt Motion is, To 
adhere to the Bill, as ſo neceſſary, that without it we 
cannot think ourſelves ſecure.” It is a long time ſince 
1 thought fo in this Houſe, and J have not heard one 
Rxpechent inſtead of the Bill, except one this Morning, 
and that not well conſidered (Markhan? 8,) and I think 
it weill be never more conſidered. It was ſaid by an in- 
genious Gehtleman {who made a Speech for me in the 
Houſe of Commons,) © That Crowns and Miſtreſs 
will have no Rivals.” I ſay © Crowns” now, for an 
ATyriarion againſt the Duke, without this Bill, is to 
a\lociate 4 Wr a lawful King, when he is ſo. Some 
People render it ridiculous, ſome impious, to make your 
Afociation againſt a lawful King, and then to fight 
ageinſt him. They either underſtand not the nature 
& the thing, or elſe they would impoſe upon us. It 
muſt be, if lawful, either during the King's life, or 


the 
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the Duke's. The Papiſts will be reſtleſs in the King's 


life, and increaſe our danger rather than remove it; 
and it gets a diſpoſition in them who incline to Popery to 
promote it. That Bill which 1 have heard of in the Houſe 
of Lords, to baniſh the Duke, and not to exclude the 
Duke's Title, can have no proviſion coherent in itſelf 
without this Bill. Cavendiſb's Motion was with good in- 
tention, ** To paſs a Vote to make the Duke incapable 
to inherit, becauſe a Papiſt, &c.” But you are told by 
another, That we are but one of three States, and the 
other two will not concur; and if we adhere to the 
Bill, we aſſume to ourſelves a kind of legiſlative Power 
in the higheſt degree, in hindering a lawful Prince to ſuc- 
ceed.” And as for Cavendiſb's Indemnity to the People 
for reſiſting him, the People will not come up ſo well 
to exclude a Perſon, who by Law has a Title, Till 
you have a Law to exclude him, you have a King. But 
it has been ſaid, * The King may live as long as the 
Duke ;” but you have heard the Plot in Irelaud was 
grounded upon the hopes of the Duke's being King of 
England, and ſo was the Plot in England too. But we 
are to take off the preſumption of the Duke's ſucceeding. 
We are ſure, not only Nature, bur Chance, brinzs men 
to Death, beſides the malice of wicked men. Will the 
Papiſts expect who ſhall live longeſt? But when they 
conſider, now is their time, or never; if the Duke dies 
before the King, they muſt never hope for a Popiſh 
Succeſſor. Therefore no moment of the King's life is ſafe 
without this Bill, I wonder any ſhould prefer profit and 
commodity that one may never uſe, before one in poſſeſ- 
ſion. If the King dies, and the Duke inherits, it has been 
ſaid, ** Can the Duke change Religion?” But can any 
man but ſee our danger, from experience ? In Queen 
Mary's days, men were afraid, though the Miniſters 
ſtood in the way of their Abbey-Lands. Yet notwith- 
ſtanding, the example of the Government moſt men 
conform themſelves to. This being the caſe, to make 
Arguments for the Bill is to loſe time, and leſſen the eſteem 
of the Bill; if ſo, then conſider on what point we are, 
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The King tells you,“ That he is confirmed, and the Houſe 
of Lords have given their Judgment againſt | it, therefore 
we muſt conſider of other things ;” but my opinion is, be- 
fore you go one ſtep farther, without this Bill, you can 
do nothing. When I have any thing but this, I ſhall 
ſtill preſs this. Therefore, before you go to any other 
matter, pray ſay, that, without this Bill, you cannot be ſafe. 
I will not rely upon (I ſay) nor reject any Expedient; for 
the common people abroad muſt be guided by the opi- 
nion of the Houſe; but if you ſeem to deſire or expect any 
thing elſe, before you vote this, they will ſay you may 
be fate without it. Therefore I would rely upon this Bill. 
Without this remedy, any Expedient is not only inſut- 
ficient, but dangerous. 

Lord Cavendiſb.] J would not have it WEIS SY that 
what I propoſed was to be relied upon without the Bill— 
If a Vote cannot do any thing without this Bill, it might 
be inferred that we need not fit here any longer, and ſo 
make a breach. | 

Sir Francis Winnington.] Now I ſee the Houſe fo full 
and attentive to this Debate, I cannot, without Breach of 
Truſt, but give my teſtimony of conſent. When this 
Bill to exclude the Duke was brought in, firit, was ſhowed 
a pretermiſſion of accidents in other perſons, or their in- 


tereſts contrary to the Government; ſo I would not have 


Gentlemen miſtake, as if thething was never done before 
But it would be a reproach and ſhame to us in our 
graves, when the Nation ſhall be ruined by our default. 
The conſideration of the King's Meſlage is the Buſineſs 
of the Day. I confeſs, when J read it, I was amazed. I 
am confident and perſuaded that it was penned by a man 
that deſigned our ruin, and not our preſervation. The 
King tells us in it, He is confirmed in his Opinion 
againſt cur Bill, &c.“ The Gentleman by me (Jones) 
has prevented me in much I had to ſay. I know not, in 
a Parliamentary way, how the King could take notice of 
what was done in either Houſe, but by the advice of 
thoſe about him. I would know how the King comes to 
know this? The King came frequently to the Lords 


Houſe, 
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Houſe, much about the time the Popiſh Miniſters came 


in with Lord Clifford. It was ſaid of Hen. VIII, „That 
no man knew what Religion he was of.” The Act for 
the ſix Articles was in favour of the Papiſts, and yet he 


put down the Pope's Supremacy, and afterwards Ediv. VI. 


came to the Crown, and he reſolving to bring the Refor- 
mation to perfection, made Laws for it, and in the 
North they rebelled to have the old Religion preſerved. 
At the paſſing the ſix Article in Parliament, Archbiſhop 
Cranmer ſaid, They were not fairly come by, for the 
King unuſually came into the Lords Houſe, and got 
that Act paſſed by his influence.” It is extant in Chriſt's 
College, and the Anſwers to it. I ſhow it for this, that 
when the King comes into the Lords Houſe, it takes 
away the ſolemnity and freedom of Debate. In Hen. IV's 
time, the indemnity of the Peers and Commons, &c. There 
was a diſpute betwixt them about Subſidies. The King 
being in haſte for Money, and a little impatient, matters 
not being well ſettled ſince he had depoſed Rich. IT, he de- 
ſired he might debate the matter with them, to ſet them 
right. The Commons ſaid, They ought to have their 
Debates free.” And the Lords beſought the King not 
to come amongſt them; and this is entered upon the 
Roll as a ſacred thing, That the King ſhould come to 
neither Houſe, &c.” I have heard a Lord ſay, That 
when they were about ſettling Arbitrary Power, Lord 
Danby firſt ſollicited the Lords, and then the King, and 
the King has taken notice ef Lords that have voted.” 
We are part of the Legiſlature, as well as the Lords. 
Several of the Lords have Offices and Penſions, ſome 
are poor, and have. no Religion, and little honeſty ; it is 
come to that paſs now, when the Lords were upon that 
Gigg of the Popiſh Bill you rejected, it was for preparing 
the way for a Popiſh Succeſſor. But it is ſaid, There 
was no hurt in that Bill.” Bur we come here to do 
good. That Bill was really for Popery, and fo we en- 
tered it into the Journal. If the King comes trequently 
to the Lords, he mult be there in ſatu polilico; the Lords 
have their Hats on, and the King does not ſpeak there, 
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as in Parliament. The King only ſays his Opinion private- 
ly; but now he underſtands your minds, I hope he will 
reverſe the Opinion in his Meſſage, and be of ours. 
When they fee the bulineſs fo debated, and the Parlia- 
ment go away and that not done, nothing will ſhorten the 
King's Life like that. If you regard Religion or Poſte- 
rity, we mult ſtick to this Bill; though we have been 
told [by Hyde] * of a Loyal Party that would not obey it.” 
Since the Reformation, we know how the Succeſſion 
has gone. In King James I's Speech, after the intro- 
duction, he ſaid, ** He could not admit the Papiſts exer- 
citing their Religion, without betraying his own con- 
ſcience, and this Kingdom, and that he came from, 
and Poſterity.” If he owns ſuch a betraying, is it not 
our duty to prevent ſuch a betraying ? And the year 
after, he found tne Papiſts in that heinous offence of the 
Powder Plot. But what an imprecation he made up- 
on himſelf and poſterity if he tolerated Popery ! In the 
forrowful thoughts of the late King, in his Book, he 
charges his Children to be Proteſtants, and yet Popery 
over-runs us by means of the Duke, againft the wiſe and 
good examples and precepts of his Anceſtors. The Pro- 
teſtant Religion is fo intermixed with the civil intereſts of 
the Nation, that it is not poſſible to preſerve them if a 
Popiſi Succeſſor comes. It is not ſo much a Popiſh 
King and Proteſtant Subjects, but the Government is the 
caſe; that will be deſtroyed, Of neceſſity, if we have a 
Popiſh Government, all Offices and Places will be in 
Popiſh hands. In Queen Mary's time, though ſhe pro- 
miſed the SA. Gentlemen ſhe would not diſquiet any 
body for Religion, yet when ſhe came to the Crown, ſhe 
broke her word for conſcience ſake. If I could find a 
ſecurity rational, though not that I would have, I ſhould 
be the firſt for laying aſide this Bill; but this is a pretty 
way of arguing. I know ſomething I will not tell you. 
As to that Expedient, of “ baniſhing the Papiſts,“ 
ro talk of the Acceſſaries, when the Principal is in being, 
is ſtrange. I heard it once ſaid here, That the Pro- 
teſtant Churches beyond the ſeas did not allow excluding 


Popiſh 
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Popiſh Succeſſors” But they have, and ſo has England: 
too. We know, in the caſe of Mary Queen of Scots 
pretenſions, what Reſolutions were taken; we made a brave 
Proteſtant Aſſociation In that Act there is an Exclu- 
ſion. Queen Elizabeth had good Miniſters, and they 
governed well; Queen Mary had wicked, and they 
governed wickedly—The Prelates, too, wh committed 


_ themſelves to the flames for their Counſels; I would we 
had ſuch Prelates now! But what condition are we in, 


if we part with this Bill? It was ſaid by Cavendiſo, Put 
a Vote of Excluſion upon the Duke ;” and he has 
reaſon, for he has more Land than a great many of us. 
— But 'when the King ſhall ſee Gentlemen whoſe in- 
tereſt it is, and ſee the unanimity of ſo many honeſt 
Gentlemen, you ſhall have your Bill, and make this 
Kingdom the happieſt Nation in Europe, and we the 
happieſt People. The Plot is thought a pretty conceit 
at Court, but we have not compounded as they have 
they will be looked upon as abject fellows, to betray 
a good cauſe for an ill one. The King's Coronation- 
Oath is to make ſuch good wholeſome Laws as are for 
the comfort of his People. Suljectio trahit protectionem 
Hut the King is ſurrounded by the Duke's creatures. 
I hope hereafter, we ſhall have a brave Lords Houſe, 
when ſo many. n Sons have begun this De- 
bate. 

Mr Poley.] 1 think it not now a time to ſtand upon 
Toth if we ſo deſire this Bill. In the firſt Meſſage 
the King ſent us was, What he expects from us, and we 
from him. I propoſe That in his Majeſty's preſence 
we may debate this Excluſion, &c. with the Lords, 
whether any Expedient can be found in this matter.” 

Mr F:nch.] I will not here diſpute the principles of the 
Proteſtant Religion, whether by them a Popiſh Suc- 
ceſſor may be excluded; nor the Queſtion, Whether King, 
Lords, and Comte. can do it; it is not now ma- 
terial; nor will I queſtion whether this Bill be a remedy, 
or the beſt remedy, to preſerve our Religion; but to what 


Cavendiſh ſtated only, or ſuch remedies without which all 
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is ineffectual. I beſeech you, conſider, if the Long Par- 
liament had proceeded at this rate of moulding men 
out of Offices, Lord Clifford had riveted Popery on 
our necks. Will you not do ſomething becauſe we 
cannot do all? — It was a melancholy thing, when the 
King was ſick at Windſor, and the Parliament had 
done nothing ; the Country had little reaſon to thank 
us, and we little reaſon to think well of ourſelves. 
The King's Coronation-Oath Winnington ſpoke of, &c. 
There was never ſuch an inſtance where every thing 
was put into your hands, and the King reſerved but 
one, to repeat it as he applies it (I ſuppoſe he means 
not all) for the good of his People. But it is ſaid, 
© You have had no Expedient offered.” But do Gen- 
rlemen expect any? Why will they urge Expedients 
ſo much, when this Bill of Excluſion will not do alone? 
And for the fame reaſon, this Bill ſhould not go on. 
This I have not yet heard anſwered, and I know not when 
I ſhall. In the circumftance of Queen Elizabeth, Mary 
Queen of Scets was next Heir to the Crown, a moſt vio- 
lent Papiſt, and governed by the Prieſts, and ill Countel ; 
then ſhe did ſomething more than exclude her, ſhe cut off 
her head. But were not there conſpiracies againſt her ſtill ? 
And in King 7ames's time the Powder-Treaſon ? And 
when we ſee, that not only Excluſion, but taking away 
life, did not ſecure from Papiſts, what can we expect 
by this Bill? It was faid from the Bar, The great 
Reaſon of the good and bad Government of Queen Mary 
and Queen Elizabeth was from good and bad hands their 
Miniſtry was in.” If the influence of Counſellors have 
power to diſtinguiſh Princes good and bad by Counſellors, 
make thoſe Privy-Counſellors by Act of Parliament, and 
that nothing ſhall be valid, but by their Advice; that is 
a remedy, I have heard from the Bar another thing, 
viz. the baniſhing of the moſt conſiderable Papiſts, and 
taking the two third parts of their Eſtates forfeited to the 
Crown, and the next Proteſtant Heir to inherit the Eſtate, 
and thoſe who have the Eſtate will have the intereſt ; 
that Papiſts may be convicted by Act of Parliament, &c.” 
| | That 
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That remedy of Excluſion is in all other reſpects a contin- 


gent one, and future, but theſe I have propoſed will be 
to bind Poſterity, &c. But ſuppoſe the Excluſion be 
abſolutely neceſſary, conſider whether it is not more like- 
ly, and you will be in a better condition to attain the Bill, 
when theſe things are done than now; theſe are not only 
neceſſary againſt Popery, but preparatory to that Bill. 
Your Vote made the Bill known. I move, that you will 
not ſpend more time in fruitleſs Debate, but go on upon 
things you have a certain proſpect of effecting, and not 
leave them for uncertain and what you have no proſpect 
of effecting. | | 
Colonel Birch.) I ſee no way to fave this Kingdom. 
The iniquity of our heels has compaſſed us about, and the 
hand of God is upon us ; and whether have we net, in 
that, made ourſelves Popiſh before we come at it. I 
can remember, when no man and his family came to 
Church without his Book : That, the Papiſt will de- 
prive us of, and we muſt have nothing but the bread 
in the Sacrament. We have laid aſide the practical 
part of Religion, &c. We muſt reform theſe things, 
elſe we ſhall never preſerve the Proteſtant Religion. L 
have fat ſtill, and heard what people have ſaid to-day; 
it is terrible to me ! I have fat to hear an Expedient, 
or any thing like it, If I had but Armour of Pro- 
teſtant proof, I would make uſe of it in this buſineſs, As 
to that Expedient of the Parliament naming the Coun- 
cil,“ I have hearkened fo it, if ſuch a Council as the 
major part of the Houſe ſhall be ſatisfied with—1 never 
expect this Houſe ſhall mend all that is amiſs—But ſup- 
poſe we had this Bill, unl-is the King come over to us, 
we are never the nearer, I he Storm is upon your heads. 


1 ſuppoſe that the Motion was intended © the Parliament 


to name the Council, ſhould the Duke come to the 
Crown.” But that is ſuch a breach of the Prerogative, 
it will fall of itſelf, But we are ſo out of order, that the 


Bill will dous no good, but you muſt change the intereſts 


of the Miniſters. Queen Elizabeth ſtood upon a Proteſt- 
ant intereſt and .botrom, and her Council was ſo too. 
* Unleſs 
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Unleſs the King be ſatisfied that it is his intereſt to join 
with the Commons of England—T hat is a reaſon for the 


Bill, becauſe it changes his intereſt. In Queen Mary's 


time, the opinion was, ſhe was a gallant reſolute Woman, 
and would make good what ſhe had promiſed the Londo- 
ners and Suffolk men; but Biſhop Gardiner fell to commit 
people for Religion. Said the Queen, What do you 


mean ?” Says Gardiner, The Law is not ſtopped ; I will 


not ſtay for anew Law.” But as I have heard, the Queen 
gave him a good ſhove for it. But when Bonner Came 
from Rome, and perſuaded her, and Cardinal Pole, ſhe 
did it. The Garriſon of Portſmouth, the Magazine and 
Stores, all, all places both in England and Ireland are 


diſpoſed of by the Duke. Popery I fear not, but that de- 


bauched Proteſtants will turn over the Boat; and whilſt our 


Government is in the hand of ſuch Council, it never will 


be otherwife. I cannot believe, but that the King, out of 


affection to his Brother, has ſaid this in the Meſſage ; but 
he has not put a Negative, as the Lords have done, at one 
jump. The Fanatics, though againſt their own intereſt, 


yet they ſtuck to the matter of the Declaration, but a ſum 
of money got that off; perhaps this may do ſo too. I 
cannot bur believe that the King, with ſuch a Houſe of 
Commons asthis, at a free Conference, would be convinc- 


ed of the neceſlity of this Bill. I waited upon this King 


at Worceſter, and it coſt me pretty dear, and I was ſome 
time with him, and it may be he told me what hg would 
ſtick to, and from that time I believed it, as I believe he 
is King of England ; what he ſaid then was ſound and 
good. The King has been often told of his being behol- 
den to Parliaments: and King James told the Duke of 
Buckingham, << If you do amiſs, | cannot ſave thee.” But 
ſays Gondomar to the Duke ** TheParliament are men that 
Tall at you, but ] will tell you how you ſhall redeem that; 
Get a Parliament that muſt ſpend high, and they will 
ruin themſelves.” The thing is cut out by a thread; 
either there is a wheel within a wheel, or it is impoſſible 
thele things ſhould have gone on ſo long. Becauſe there 
are very little ks * an Expedient, Gentlemen do reſort 
tO 
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to this Debate. I would venture ſome money upon the 
Bill; for if it comes to boxing, I would have ſomethin 
on my ſide. If we attain this Bill, it will certainly break 
this intereſt. It is not the man that ſwears, but he that 
fears an Oath. I agree That by Addreſs we move the 
King, though the Lords have thrown out the Bill, and 
in all the Debate we have had no tendency to our end, 
that in the mean time, without It, we are in no way 
of ſafety to him nor the Kingdom.” 

Sir Edward Dering.) I think the Bill the beſt Expedient, 
as I always did. You have been told of a Conference with 
the Lords about it, if it may be done in a Parliamentary 
way. I cannot ſay it is not uſual, but there is a Prece- 
dent that the Commons did addreſs the King for a Con- 
ference with the Lords; the King anſwered, He would 
do it of Grace, but not of Right,” and 1t was not done. 
The King's denial of the Bill in his Meſſage is very fa- 
vourable and gentle to us, * That it is the Lords opinion 
c.“ If the King lays his reaſonable refuſal upon the 
Lords, and if once you give Reaſons to ſatisfy the Lords, 
if they be with. us, the argument is very favourable for 
the King's conſent, I move, therefore, That ſuch an 
Addreſs may be made to the King.” 

Sir Leoline Jenkins. ] The Queſtion i is of great import- 
ance, and, before I give my Vote, I deſire to give you an 
account of my Judgment in it. There is no demonſtration 
of this, and can be none. In Queen Fl:zabeth's time there 
was not only a Popiſh Succeſſor, but a Rival, and I am 
not againſt the opinion of venturing a Popiſh Head upon 
a Proteſtant Body, but I will give you an inſtance of one. 
The Duke of Hanover, who travelled into Italy, changed 
his Religion, and from that time reigned peaceably, and 
none in his Court, or his Dominions, were troubled in 
their Religion by it. A Popiſh Succeſſor in England would 
be a calamitous thing; but what I move is, that you 
would fortify . yourſelves with good Bills againſt Popery, 
and leave the reſt to the protection of Almighty God. TI 
ſhall explain myſelf : I had rather truſt to the Providence 
of God, than do any thing von or unlawful, to ſecure 
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our Religion, his title being Dei Gratis. I would have, 
all things done lawfully for preſervation of Religion, but 
I queſtion whether, by the Conſtitution of the Govern« 
ment, this be lawful; therefore I am againſt the 
ueſtion. © 

Colonel Titus.] Many a learned Gentleman has diſ- 
courſed this buſineſs, and a man can hardly ſay any 

thing new. But what Jenkins has ſaid, calls me u 
which I ſhould be glad were true in matter of Fact. He 
tells you, He would rather truſt God, than do an 
unlawful act.“ But the Queſtion is not whether we 
ſhould truſt God, but whether this is an unlawful act? 
Mankind cannot conſiſt together without a ſupreme 
Power, and that in our Government is the Legiſlative ; 
which, if done by that Authority, is no unlawful act. 
It may be unlawful in itſelf, becauſe men may err, 
but it is lawful. Can any man ſay, that what con- 
cerns the Government is not in the ſupreme Power ? 
It is a contradiction to make it ſupreme, and not ſu- 
preme. He ſays Queen Elizabeth was ſecure, though 
ſhe had a Popiſh Succeſſor.” But all her life it was at- 
tempted. Princes that are excommunicated,” the Jeſuits 
ſay, ought to be taken away, and the doing it is ſervice 
to God Almighty.” But to the matter itſelf : I wonder 
that after all the conſtancy of the Houſe againſt Popery, 
and the reſolution the King has ſhown, we ſhould have 
this Meſſage. When I conſider the Council the King has 
for fo many years had about him, and what principles 
they are of, it is no wonder that they have adviſed this 
Meſſage, ** That you ſhall have any other remedies, &c. 
but only the King does adhere and will inſiſt that the Line 
ſhall not be interrupted, &c.” Now the queſtion is, 
whether denying you this, is not denying you every thing, 
When there are ſeveral Medicines, and you are denied 
one, you may have your end in another, but when there 
is but one, denying that is denying you plainly. A 
man that has a Quinſey, if the Phyſician denies to let 
him blood, he denies to cure him. He had better have a 
Confeſſor than a Phyſician. He ſhould rather make = 
Wilt 
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Will than take Phyſic. You ſhall be allowed any other 
remedy, &c.” But a Popiſh King that has the command 
of the Army, the Navy, the Judges, and the Biſhops, will 
not let you come by any of your Expedients; you will be 
only under the power of him that will deſtroy, and not 
protect you. If the Frogs have a Stork to their King, 
and if the Frogs will ſacrifice to Jupiter for this favour, 
it would be a very weak thing. If a Lion was in the Lob- 
by, and we were to conſider which way to ſecure our- 
ſelves from him, and conclude it is beſt to ſhut the Door, 
and keep him out, No,” ſays another, let us chain 
him, and let him come in;“ but I ſhould be loth to put 
the chain on, Should the nomination of the Judges, and 
all other Preferments, be in your hands, what a kind of 
Government would you have, without Feet or Claws? As 
ſuch a King cannot hurt you, ſo he cannot protect you, 
It has been ſaid by another, Let us eſtabliſh a 
good Council about the King.” But I never knew a 
King and his Council of a different opinion, A wiſe 
King has and always makes a wiſe Council, but a wiſe 
Council does not always make a wiſe King. By not 
paſſing this Bill, a power is put into the hands of a Po- 
piſh King for your deſtruction. The Prieſts will not 
let him have the Sacrament, if he does not what they 
would have him, nor ſhall he be long a King. I will 
not follow the opinion of others, nor any paſſion of my 
own in this matter, but out of perſuaſion that there is no 
ſafety for us under a Popiſh King. | 

Sir Francis Winnington propoſed a Vote, which paſſed 
with ſome little alteration. See it at the end of the De- 
bate. 

Sir Robert Howard.] Whoever is for the Bill, and 
againſt the Duke's ſucceeding, &c. I ſhall believe is for 
the King, and whoſoever is againſt the Bill, I ſhall be- 
lieve is againſt him, But as for what has been propoſed 
for naming the King's Council, &c. you will make him 
no Monarch, at that rate—Let us redeem an, Engliſh 

from the ſhame he 1s in, and let this Houſe 
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perties—Let us fairly tell the King in this one point in 
controverſy, Without this we cannot give any Reſo- 
lation, in any thing like Supply, whilſt the terror of a 
Popiſh Succeſſor is upon the Nation.” 

Mr Boſcawen.] I differ ſrom ſome things that have 
been ſaid. The Law makes it, that all Officers muſt be 
Proteſtants and not Papiſts, and it is a ſtrange thing if 
the Head can guide the Members right if of a con- 
trary intereſt. In excluding the Popiff Lords from the 
T.ords Houle, they have a Right there, as well as the 
Duke to ſucceed to the Crown. If Idolatry be not 
lawful by the Law of God, you may exclude an Ido- 
later from the Succeſſion of the Crown by the Law of 
Man, 

Sir Henry Capel.] I agree with the Honourable Perſon 
(Finch) in one thing, amongſt ſome other of his Expedients, 
q That the Counſellors about the King are ill,“ elſe it is no 
Expedient to ſettle good ones. If we remove what ſtands 
between the King and us, we ſhall underſtand one ano- 
ther. I muſt ſpeak plainer to one particular Perſon. 
When I conſider his Birth, Quality, and Father, (and his 
former actions before he aſpired) his Parts and Wit, ſo 
beyond other men ; ; J have been filent to hear bn 
fighting our Battles in the Lords Houſe ; and his con- 
verſation to me was a great ſurprize ] ſhould pardon 
him for all his faults, but now ſince he has had an addition 
to his Coronet, within a few years—Let him be what he 
will, I will not ſpare him; and it is the Earl of Halifax. 
He knows well, that our Government will not admit of 
a Premier Miniſter of State, to ſway all things. The 
King has his Council to advife with, eſtabliſhed by Law, 
and that in Corners and Chambers is not our Council of 
England. It may be, this Lord was not always fo, and 
therefore the more dangerous. I will not make a com- 
pariſon, but he is one of thoſe who adviſed this Meſ- 
ſage. I think the Debate of this Day is wholly as to 
the Miniſters, and therefore it is not out of Order to 
offer you a Queſtion, viz. ** That the Earl of Halifax 
has been the Promoter and Adviſer of this laſt Meſſage 


rom 
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from the King, and that he is an Enemy to the King and 
Country. . 

Lord Ruſſel. 7: 1 think an "Honourable Perſon of chis: 
Houſe knows more of the ſecret of theſe Councils than 
any one, and that is Mr Hyde. I cannot think but, conſi- 
dering his Relation to the Duke, that it is not ſafe he 
ſhould be in the Council: I would have him removed. 

Sir John Hotham.] 1 wonder that Lord Caſtleton is fo 
much againſt Common Fame. Do men give ſuch dark 
Counſels before any body? They will not, unleſs they 
are mad. For my part, if I gave ſuch Counſel, I would 
ſearch the Room; but there are more in the Kennel than 
Lord Halifax. I am a ſtranger to Common Fame, but 
he is complicated with others in theſe Councils. 

Sir William Hicman.] I will never ſpeak for a friend 
here. But after having given Lord Halifax ſo large a 
commendation, I wonder the Gentleman (Capel) ſhould 
conclude ſo bitterly againſt him. | 
Colonel Titus. This cannot be a Queſtion upon chat 
Lord yet. If he counſelled this Meſſage, or whoever 
did adviſe the King to do it, they are Promoters of Po- 


pery, and are Enemies to the King and Kingdom :” Then 


you come properly to name particular perſons, 
Mr Hyae.] It may be, I ſhall not ſpeak prudently, 


but I may ſpeak, whilſt I am here, and have liberty to 


ſpeak ; which I ſhall do to the Queſtion, not for myſelf. 
I proteſt, in the preſence of Almighty God, I never ad- 
viſed any thing of this Meſſage from the King. There 
is a liberty in the Lords, and a liberty in us, and a liber- 
ty in the King to call his Council, to adviſe whether he 
mall paſs a Bill, or not. This is a wonderful Vote to me; 
it is againſt the Conſtitution of the Government, and I 
ſhall give my Negative to it. 
Sir William Hickman.) This is a great charge upon a 
man, to be a promoter of Popery, and an enemy to the 
King and Kingdom. But is there any proof of it againſt 
Lord Halifax in the leaſt circumſtance ; only his Judg- 
ment given in the Lords Houſe againſt the Bill? And 
T have heard, he has fat ſilent ever ſince. 
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Mr Harbord.] I have all the reſpect for this Lord that 
can be, and am ſorry for the Charge againſt him, but 
thoſe that give theſe Counſels, take care they ſhould not 
be known, In the caſe betwixt Lord Briſtol and Sir 
Richard Temple, the King gave you an account, who gave 
him that Advice. If a Gentleman's Plate be miſſing out 
of his Parlour, do not you enquire who has been there? 
It is plain this Lord is everlaſtingly with the King, and 
in private, and the Nation is like to be loſt. He being 
locked up with the King, almoſt every day, I muſt im- 
pute theſe Counſels to Lord Halifax. | | 

Mr Fincb.] The King ſays That the Lords Judg- 
ment about the Bill has confirmed him in his.” Te 
vote a perſon an Enemy to the King and Kingdom, is a 


little too haſty, for the Lords adviſed it. In the caſe of 


Lord Briſtol and Sir Richard Temple, the King told you 
who gave the Advice. I would ſtay now till the King 
ſhall tell you who gave this Advice. 

Mr Leveſon Gower.) I am fo far from thinking that 
this Meſſage came from the Lords Houſe, that I believe 
they had not given their Vote againſt the Bill but for ſuch 
Miniſters. 

Sir Thomas Meres.] I thought this Queſtion had been 
waved by the General Queſtion. I have formerly been 
much in this Lord's Company, but I think him no Pa- 
piſt; quite the contrary. Other Miniſters have gotten, but 
this Lord has no Office, and this Vote will. be very hard 
upon him. When men have plainly merited ill, and 
things are poſitively proved againſt them, you cannot go 
higher than this Vote. . 

Colonel Titus.] There is a difference betwixt Halifax's 
Counſels and Principles. We know the Prorogation of 
the laſt Parliament was, when the Plot was at the height. 
We do not know who gives theſe Counſels, but we know 
who are at the King's up- riſing and down- lying, and ever 
with him. Some fort of fiſh are taken with worms, and 
ſome with flies, and this perſon is made an Earl; from 
being the beſt Freeholder in England to be the worſt 
Earl in Court. From him I expect perſecution not 


Debates in Parliament in 1680. 283 
who was once one amongſt us. The King can do no 


hurt, no injuſtice; Counſellors and Judges muſt anſwer 
for what is done; but if they be knaves or prove fools ' 


from Dan to Beerſbeba, muſt nobody anſwer? Have we 
not, for ſome years, aſſiſted France, ro make him bigger 
who was too big for us before? If Queen Elizabeth 
had aſſiſted the Spaniards againſt Hen. IV. of France, 


ſhe had had bad Counſellors for Queen Elizabeth, and 


very good for King Philip. We go not about to 
take away life or limb, nor to try a man /ecundum al- 
legata et probata. I am ſatisfied that here is a Council 
that has ruined you at home and abroad, and I wonder 
for what ſingle virtue they have ſo many friends. A 
man that plays well, and has ill fortune, I will not ber 
upon his hand, much leſs upon a man that plays ill. 
Pray put the Queſtion. 

Lord Cavendiſb.] I ſtand not up to ſpeak for Lord Ha- 
lifax, though I confeſs obligation to him, and will return 
it, when J am in a fit capacity, in another Place. You 
have paſſed a Vote in general, That the Adviſers of the 
King's Meſſage are Promoters of Popery, and Enemies 
to the King and Kingdom, &c.“ It is a ſevere cenſure, 
or rather a puniſhment ; but it does not appear to me that 
it is true that Lord Halifax adviſed this Anſwer, Is Halifax 
ſo abſolute a Miniſter ? Is there none other about the King 
but him? Mr Hyde was named to have had a hand in it; 
he proteſted, in the preſence of God, he had no hand in it; 
but yet I do not defend him. I would not do a pub- 
lic work with private animoſities. I would paſs a Vote 
to remove all evil Counſellors, and then na:ne perſons. 
Halifax might give ill Counſels, but not this ill Counſel. 
I cannot agree to the Queſtion. 

Sir William Jones.] If there be a different reaſon for 


this perſon (Mr Hyde) there ſhould be a different Vote. 1 


think no man has private revenge or malice againſt him. 
I do think his paſſion on this occaſion (My Hyde weeping 
when he laſt ſpoke in juſtification of himſelf from Popery, and 
breaking off abruptly) was a little too much ; but, it may 
be, mine, 1n his circumſtances, might have been more. Sins 
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of infirmity are not ſo much to be puniſhed, as of pre- 
ſumption; therefore I would not be ſo ſevere upon a 
man, whoſe relation to the Duke brings him into his 
intereſt, as on him, who by private paſſions makes him- 
ſelf of his party. I am afraid his relation is too near to 
the Duke to have any ſecurity from him, and we cannot 
have that confidence in him, as in other men. He has 
ſworn That he never had a hand in the advice of this 
Meſſage +.” Iam much moved at what he ſays, but 
his relation to the Duke prevails upon him to be of that 
mind and inclination. I believe, becauſe he ſaid it, that 
this Meſſage was not by his Advice, but he has the com- 
mand of the Treaſury, the ſinews of Peace and War, and 
in that relation to the Duke, he is not fit to be a Trea- 
ſurer, nor to give advice to the King. TI would have no- 
tice taken of him in the Votes, but with ſome diſtinction 
from other perſons. > : 

Mr Harbord.] I believe Mr Hyde-to be a perſon of 
honour, and I pity his condition. Some of Lord Halifax's 
relations would have perſuaded him to vindicate himſelf 
by retiring from public Employment, and that would 
have been ſomething ; but till that be done I would 
give him no quarter. I deſire this Gentleman may be 
removed fromEmployments, and that is all the hurt I wiſh 
him. 

T he Compiler was not preſent at the Debates concerning the Mar- 


gueſs of Worceſter, the Earl of Clarendon, and the Earl of Fe- 
verſham. T hey held no long Debate. | 

Reſolved, [That it is the Opinion of this Houſe, ] that there is 
no ſecurity or ſafety for the Proteſtant Religion, the King's life, 
or the well conſtituted and eſtabliſhed Government of this King- 
dom, without paſſing a Bill for diſabling James Duke of York to in- 
herit the Imperial Crown of England and Ireland, and the Domi- 
nions and Territories thereunto belonging ; and to rely upon any 
other means or remedies without ſuch a Bil, is not only inſuffi- 
cient, but dangerous. . 

Reſelved, That, untill a Bill be paſſed for excluding the Duke 
of Yerk, this Houſe cannot give any Supply to his Majeſty with- 
out danger to his Majeſty's Perſon, extreme hazard to the 


+ In a great paſſion, he ſwore by God, * that he had no hand in it.” | 
Proteſtant 
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Proteſtant Religion, and ynfaithfulneſs to thoſe by whom this 
Houſe is entruſted. | | 
[ Reſolved, That all perſons who adviſed his Majeſty, in his 
laſt Meſſage to this Houſe, to inſiſt upon an Opinion againſt 
the Bill for excluding the Duke of Yor#, have given pernicious 
Counſel to his Majeſty, and are Promoters of Popery, and Ene- 
mies to the King and 2 np | 
R Reſolved, That George Earl of * n is one of the Perſons 
who adviſed his Majeſty, in his laſt Meſſage to this Houſe, to inſiſt 
upon an Opinion againſt the Bill for excluding the Duke of 
York ; and that he therein has given pernicious Counſel to his 
Majeſty, and is a Promoter of Popery, and an Enemy to the 
King and Kingdom. | 
[ Reſolved, That an humble Addreſs be preſented to his Majeſty, 
to remove Henry Marqueſs of J/orcefter, Henry Earl of Clarendon, 
Lewis Earl of Feverſham, Laurence Hyde, and Edward Seymour, 
Eſquires, from his Majeſty's Preſence and Councils for ever.] 


The Debate concerning Mr Seymour was adjourned to Mon- 
day.] | 


— — — — —ü—4—6 — — - ——— — << — — 
— — — _ * 2 1 
. 4 - Lp TW : "I DEA 
1 — » % W — wes ws ; ly 
A 7 * 4 5 1 
2 1 = : Fol EE 8 
y a wr _ — pts E DP E. 


— 


Saturday, January 8. 


Debate on the Lords not committing Lord Chief Juſtice 
Scroggs, &c.] | 

Sir William Jones.] The Charge againſt Lord Chief 
Juſtice Scroggs is at Common-Law and Statute-T.aw 
both take it to be Treaſon in one perſon, and not 
in another, an inferior perſon—And in one in high Place, . 
where he does obſtruct Juſtice, and change the Law, 
is Treaſon at Common-Law. We all know the Plot 
was carried on, and that is Treaſon—To defame the 
Evidence, and hinder the ſuppreſſion of the Plot, I fay, 
1s Treaſon by the Statutes. I ſay not Scroggs is guilty , I 
wiſh he were not. The Lords, as appears by their 1 
Journals, have been pleaſed to read the Articles we ſent it 
up againſt him, and without hearing us, have given 1 
Judgment already. The Prayer of the Impeachment is, 
That the Lords would commit him.” But inſtead of a 
previous Queſtion, they have bailed him; and likewiſe for 
ſuſpending him his Place, by their Books it appears they 
would not put a Queſtion, That is, © he ſhall continue in 
his Place notwithſtanding your Impeachment.” In Lord 
| . NY Oe Danby's 
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Danby's caſe, his Charge was not ſo plainly Treaſon as 


theſe Articles are, and the Lords, upon your demand, 
and upon Conference, declared, That of Right he 
ought to be committed.” How it came to be good 


Law in Lord Danby's caſe, and not in this, I am at a 


ſtand. I would not have any difference with the Lords, 
bur, out of fear of that, I would not have our Privileges 
torn from us; ſo that what was delivered in that Conte- 


rence relating to Lord Danby, ſo pleaſing to this Houſe, 


has been, in one inſtance, blemiſhed by bailing g Scroggs, an 


in another, by not ſuſpending him his Place. I would 


appoint therefore a Committee to prepare the matter, that 
by Monday morning you may be able to go to Conference 
with the Lords about it. 

Sir Thomas Lee.] This is not the firſt time this Queſtion 
has been in this Houſe. In the caſe of Lord Clarendon's 
Impeachment, the Lords would not commit him before 
the Articles were brought up. The Lords refuſed it, the 
Commons inſiſted upon it, and the conſequence was, 
Lord Clarendon ran away, made his eſcape, and, to falve 
up all, the Lords ſent down a Bill of Baniſnment. In the 
caſe of Lord Danby, the Commons ſent up Articles of 
Impeachment, which were not ſo directly Treaſon within 
the Statute, as the other, and after ſeveral Conferences, 
an Expedient was found out; which was a Prorogation 
of the Parliament. Now the Lords tell you, that one 
Parliament will correct the errors of another; and tell 
us, that the Commons have got a great point, that an 
Impeachment ſhall continue, though the Parliament be 
prorogued or diſſolved And if Scroggs's own modeſty 


make him not withdraw, they have made a reſolution that 


he muſt becontinued (and ſome of the Lords differed at the 
Conference about it, as you have heard.) Now it ſeems, 
in this Parliament, the Lords go about to correct an error 
they think they did in the other. I was loth, the other day, 


to oppoſe the Articles paſſing, &c. But conſider that, if 


this man be little, and therefore you quit it, reſolve never 
to have Impeachment in Parliament more. The late 
Duke of Buckingham, upon apprehenſion of his Charge, 

diſſolved 
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diſſolved two Parliaments, and conſider what a condition 
we were in whilſt Lord Danby held the Staff. If we are 
in ſuch a condition with ſo little a man as Scroggs, and 
have ſo much difficulty, and the Lords will not think it 
Treaſon, unleſs immediately againſt the King, what con- 
dition ſhall we be in, if we have a Popiſn Succeſſor, and 
ſuch Judges ? I would appoint ſome Gentlemen to ſearch 

Precedents to offer the Lords at a Conference, with Rea- 
C in md 1 
Mr Powle.] Since this matter is brought into diſpute, 
I am the more glad that it is upon this perſon, with ſo 
many Crimes upon him. It ſeems as if, rigbt or wrong, 
the Lords will have diſputes with you. The conſequence 


every body ſees. The Lords have acknowleged, that 


they ought de jure to commit Lord Danby, &c. At the 
beginning of the Long Parliament, twelve of the Biſhops 
made Proteſtation againſt the Proceedings of Parliament, 
and this was then taken for High- Treaſon, and if my 
Notes be true, upon general accuſation, the Lords took 
commiſeration on them, and bailed them, and the Com- 
mons ſent up word to the Lords, That they were not 
bailable but by their confent.” This was February 16, 
1041. 00 | 5 12 
Sir Francis Winnington.] I concur with Pole, That 
the management of this buſineſs in the Lords Houſe 
relating to Srroggs looks like an induſtrious diſpoſition to 
break us.” Theſe: Proceedings to me are wonderful. I 
would not invade the Rights of the Lords in what they 
do. They are now in their judicial capacity as a Court, 
and not in their legiſlative, and ſo we may ſearch the 
Record, and take out Copies. The Fact has been ſtated, 
and I have been induſtrious to enquire into the reaſon. 
It is wonderful to all I ſpeak with. It is ſaid Their rea- 
ſons are, that this Charge is not Treaſon within the Sta- 
tute, and fo it is diſcretionary with them, and they may 
alter their Order.” But the Statute is out of their caſe. 
We ſhall ſhow. them they are in the wrong, as well as in 
Danby's caſe. But as for altering their Order, we have 
as great right in the proceſs and management of the Im- 
peachment 
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peachment as in the Juſtice of it. The reaſon is, that 
the perſon is only anſwerable for the Crimes, and I never 
heard that the perſons that are to judge became Bail for 
the perſon to be tried ?. We are like to have admirable de- 
terminations. Our inheritance is Right of Proceſs of 
the Law, as well as in the Judgment of the Law. For the 
King to ſequeſter him from his Place they would not ad- 
dreſs for it, but leave it to Scroggs's modeſty whether he 
would exerciſe it, or no; but the Lords will not commit 
him. What makes me ſtand up is, that we ſhould not now 
make a doubt of what was always no doubt. Therefore 
I would not ſearch for —— whether it be our 
Right or no, but to ſtrengthen the opinion of the World, 
now the Nation is upon its laſt legs, that we may avoid 
all cauſe of difference with the Lords; if it be poſſible, 
that this thing may not receive the leaſt doubt, nor the 
leaſt delay. It is ſtrange that Lord Danby, who had fo 
mighty friends, and made ſo mighty a conteſt, and held 
the White Staff againſt us, ſhould be committed by the 
Lords, and that ſuch an inferior perſon as Scroggs ſhould 
be ſo ſupported, as if he muſt ſtill hold his Place againſt 
us. I would not ſearch Precedents as a doubt, but to 
ſtrengthen our Right at a Conference. 

Sir John Frevor.] J had occaſion to look upon the 
Precedent of 30 Edw. III, and it appears upon the Rolls, 
that Lord Latimer, upon the Impeachment of the Com- 
mons, was committed to the Marſbalſea, and he was bailed 
by five Biſhops, three Earls, fifteen Barons, and thirteen 
Commons. Here appears a Right in the Commons to 
his Bailment, becauſe the thirteen Commons became his 
Bail by conſent of the Houle. 4 Rich. II, Lord Fer- 
rers was bailed, but it is not certain whether the Com- 
mons bailed him, but the Commons always had a part in 
conſenting to it. But there is a difference when the 
Charge is not from the Commons. In King James's 
time, in the Impeachment againſt Lord Bacon and Sir 
Fohn Bennet, &c. there were never any Articles againſt 


* The Earl of Dorſet was one of his Bail, 
them 
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them from the Commons; but Complaint was made at 
a Conference againſt them, and the Lords formed the 
Articles; but when any Articles bordered upon Treaſon, 
as theſe againſt Scroggs do, the Lords have always ſe- 
queſtered the Perſon. | 

[ Ordered, That a Committee be appointed to inſpect the Jour- 
nals of this Houſe, and of the Houſe of Lords, and Precedents, 
to juſtify and maintain, That the Lords ought to commit perſons 


to ſafe cuſtody, when impeached for High-'[reafon by the Com- 
mons in Parliament. ] | | 


| Monday, January 10. 

Sir William Jones.] On Friday laſt, you made a good 
Vote in relation to the Bankers lending Money upon any 
part of the King's Revenue“. It is notoriouſly known, 
that the Officers who manage the Cuſtoms, notwithſtand- 
ing the Act prohibiting the importation of French Goods, 
(and ſome of them are Members of Parliament) have let all 
ſorts of French wines come in, paying the duty of Spaniſh 
wines; ſo that an Act made for ſo good a purpole is 
broken by Members of your Houſe. I would therefore 
make a Vote, That if, for the future, the Commiſſion- 
crs ſhall knowingly break that Law, they betray the 
| Rights and Liberties of the Nation, and are Penſioners to 
the French King.?“ 

Sir Francis Winnington.] We know how much that 
Act coſt us; therefore I would ſet a brand upon them 
that have broken it. 

[A Vote paſled accordingly. £28. 2 | 

Reſolved, That whoſoever adviſed his Majeſty to prorogue this 
Parliament, to any other purpoſe than in order to the paſſing of a 
Bill for the Excluſion of James Duke of York, is a Betrayer of 


the King, the Proteſtant Religion, and of the Kingdom of 


England, a Promoter of the French intereſt; and a Penſioner ta 
rance. 


Reſolved, That it is the Opinion of this Houſe, That the City 


of London was burnt, in the year 1666, by the Papiſts ; deſigning 


* This was, „That whoſoever or Hearth-Money, ſhall be judged 
ſhall lend, or cauſe to be lent, by to hinder the fitting of Parliaments, 
way of advance, ay Money, up- and ſhall be reſponfible for the ſame 
on the branches of the King's Re- in Parliament.” | 
venue ariſing by Cuſtoms, Exciſe, 
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thereby to introduce arbitrary Power and Popery into this King- 


Reſolved, That it is the Opinion of this Houſe, That James 
Duke of Monmouth hath been removed from his Offices and 
Commands by the influence of the Duke of York. | 

Ordered, That an humble Application be made to his Majeſty, 
from this Houſe, to defire him to reſtore the ſaid James Duke of 


Monmouth to his ſaid Offices and Commands. 


_. Reſolved, That it is the Opinion of this Houſe, That the Pro- 
ſecution of Proteſtant Diſſenters upon the Penal Laws, is, at 
this time, grievous to the Subject, a weakening of the Pro- 
teſtant Intereſt, an Encouragement to Popery, and dangerous to 


the Peace of the Kingdom “. 


The Parliament was then prorogued by his Majeſty to Janu- 
ary 20, and ſoon after was diſſolved by Proclamation, and a new 
Parliament was ſummoned to meet at Oxford +, March 21.] 


* Though the King came private- 
1y to the Houle this Day, the Com- 
mons had a quarter of an hour's 
previous notice. In which ſhort 
interval, in a looſe and diſorderly 
manner, they made a ſhift to paſs 
the above extraordinary Reſolves. 
They had not time to procecd any 
farther, if they had any farther 
matter to proceed upon. While 
the laſt Vote was yet paſſing, the 
Uſher of the Black-Rod came to the 
door, and ordered their attendance 
on his Majeſty above: They obey- 
ed, Ihe King paſſed ſuch Bills as 
he thought proper, and the Lord 
Chancellor prorogued the Parlia- 
ment, &c. The Bill to repeal the 
perſecuting Law, 35 Elizabeth, by a 
Court-Juggle, or, as ſome ſay, by the 
expreſs command of his Majeſty to 
the Clerk of the Houſe, was not 
preſented for the Royal Aſſent. So 
the Non-contormiſts had no more 
than the bare Opinion of the Com- 
mons to ſhelter them from the in- 
dignation of the Crown. 

- Thoſe who are pleaſed to aſſume 
the venerable Title of Patriots, 


have given large ſcope to their re- 


ſentments againſt the King for this 


anti-conſtitutional Proceeding ; and 
thoſe who value themſelves as much 
on the Glory of being Loyaliſts, 
have ſhed their gall as freely on the 
Commons for their licentious Votes; 
and 1t may ſerve as a general key 
to the modern Hiſtory of England, 
That Parties have never ſo good 
a Title to be believed as when they 
expoſe each other.” Ralph. 

+ However triumphant the Ex- 
cluſioniſts were like to carry their 
Elections in moſt parts of England, 
the appointing Oxford for the place 
of meeting was a moſt mortifying 
blow to them; as became ſufficient- 
ly apparent by the many artifices 
they tryed to divert the King from 
his purpoſe. The Proclamation 


was but a week old, when ſixteen 


Peers, the Duke of Monmouth at 
their head, waited on his Majeſty, 
with a ſolemn Diſſuaſive, called by 
them their“ Humble Petition and 
Advice.” But the King frowned 
on the Petitioners, and gave them 
no Anſwer. 


. 


1291 | 


Debates in the Houſe of Commons, 


From the Year 1667 to the Year 1694. 


[Monday, March 21, i 680; 


KHE Parliament met at Oxford, when his Majeſty ſpoke 
to both Houſes to the following effect: * That the 
unwarrantable Proceedings of the laſt Houſe of Com- 

mons were the reaſon of his parting with them; for that he, 
who would never uſe Arbitrary Government himſelf, would not 
ſuffer it in others: That whoever calmly conſidered the aſſur- 
ances he had renewed to that laſt Parliameyt, and what he 
had recommended to them, his Foreign Alliances, the Exami- 
nation of the Plot, and the Preſervation of Tangier, and reflect 
upon the ſtrange unſuitable returns made to ſuch Propoſitions, 
by men aſſembled to conſult, might rather wonder at his Pa- 
tience, than that he grew weary of their Proceedings : That 
he had thought it neceſſary to ſay thus much, that he might 
not have any new occaſion to recolle& more of the late mif- 
carriages: That it was his intereſt, and ſhould be as much his 
cauſe as theirs, to preſerve the Liberty of the Subject; the 


Crown not being ſafe when that is in danger: That by call- 


ing this Parliament ſo ſoon, he let them ſee; that no irregularities 
of Parliaments ſhould make him out of love with them, by 
which means he gave them another opportunity to provide for 
the public ſecurity, and had given one evidence more, that he 
had not neglected his part. 

„That he hoped the ill ſucceſs of former heats would diſ- 
poſe them to a better temper : That as for the farther Proſecu- 
tion of the Plot, T'ry.ls of the Lords, &c. he omitted to preſs 
them, as being obvious to conſideration, and fo neceſſary to the 
public ſafety; but defired them not to lay ſo much weight 
upon any one Expedient againſt Popery, as to determine that 
all others were ineffectual. N 

That as to what he had ſo often declared, touching the 
Succeſſion, he ſhould not depart from it; but that, to remove 
all reaſonable fears of what might ariſe from the poſſibility of a 
Popith Succeſſor, if means could be found, that, in ſuch a caſe, 
the Adminiſtration ſhould remain in . cAk hands, he ſhould 
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be ready to hearken to any ſuch Expedient, by which Religion 
might be ſecured, and Monarchy not deſtroyed.” 

Laſtly, he adviſed them “ to make the known and eſtabliſhed 
Laws of the Land the Rules and Meaſures of their Votes ; which 
neither could, nor ought to be departed from, nor changed, but 
by Act of Pariiament :”” And for a concluſion of all, he made uſe 


of theſe words: And 1 the more reaſonably require, that 


you make the Laws of the 
ſolved they thall be mine.“ 


and your Rule, becauſe I am re- 


Ns 


His Majeſty then directed the Commons to return to their 


Houſe, and 


proceed to the Choice of their Speaker, when 


the late Speaker, William MWilliums, Eſquire, was unanimouſly 


choſen *.] 


March 22 and 23 were employed in the choice of a Speaker, 
{fee below) taking the Oaths, &c. ] 


Thurſday, March 24. 
Debate on printing the Votes.] 


Sir John Ilotham.] Mr Speaker, what I am about to 
move concerns us all. The laft Parliament, when you 
were moved to print your Votes, it was for the ſecurity 
of the Nation, and you found it {o it prevented ill repre- 


+ Being led to the Chair, ac- 
cording to form, by two Members, 
he took occaſion to fay, That he 
uppretended they had pitched on 
the ſame Speaker, becauſe the 
Country had, in general, endea- 
voured to return the fame Mem- 
bers as had ferved them before: 
That the juſt ſenſe he had of the 
Honour was ſuilicient to oblige 
him to do and tuffer all that fleih 
zud blood could do and ſuffer in 
their ſervice: That it was a time 
not to ſpeak much, but to act well; 
and that he made it his requeſt, 
that their Debates might be regu- 
lar and orderly, without refle&. 

ns or paſſion, and that his be- 
e might have their kind and 
candid conſtruction.“ | 

And the next day, being preſent- 
ed to the King for the Royal Ap- 
probation, as if to thow that the 
Houle was rather rouzed than awed 


by the lofiy tone of his Majelty's 
Epecch, he declared before the 
1 brone, © That ths Commons, in 
obedience, &c. had, with - one 
voice, elected him to be their Spea- 
ker, to manifeſt to his Majeſty and 
the World, that they were not in- 
clinable to changes; and that he 
ſtood before him, to receive his 
pleaſure, with a head and heart full 
of Loyalty to his ſacred Perſon, 
and armed with a ſettled Reſolution 
never to depart from his ancient 
and well eſtabliſned Government.” 
The words of the Lord Chancellor's 
Reply were, „That his Majeſty 
did very much approve tlie Election 
the Commons had made.” After 
which the Speaker again diſplayed 
his eloquence, fuch as it was; 
made the uſual Petitions, received 
the uſual confirmation, and return - 
ed with the Houſe, Kalph. 


ſentations 
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ſentations of us to the World by falſe copies of our Votes, 
and none doubted your honour in the care of it; and I am 
confident that this Houſe will be no more aſhamed of 
their actions than the laſt was. Printing our. Votes will 
be for the honour of the King, and the ſafety of the Na- 
tion. I am confident, 1f it had been neceſſary, you would 
have had Petitions from the parts I come from, that your 
actions might be made public. As I came hither, every 
body almoſt that I met upon the road, cried, © God bleſs 
you !*? I move, therefore, That your Votes may be or- 
dered to be printed, with the reſt of your Proceedings.” 
And I ſhall only add, that yourſelf has done ſo well in ta- 
king that care upon you the laſt Parliament, that the 
Houle will deſire you to continue chem in the ſame me- 
thod. 

Sir William Cooper.) That which put me upon mo- 
ving the printing your Votes, the laſt Parliament, was falſe 
Papers that went about, in former Parliaments, of the 
Votes and Tranſactions of the HouſeLet men think 
what they pleaſe, the weight of England is the People, 
and the World. will find, "that they will fink Popery at 
laſt. Therefore I ſecond the Motion “ for printing the 
Votes.” 

Mr Secretary Jenkins. ] I beg pardon, if I conſent not 
to the Motion of printing the Votes, &c.” Conſider the 
Gravity of this Aſſembly ; there is no great Aſſembly in 
Chriſtendom that does 1t—Itis againſt the Gravity of this 
Aſſembly, and it is a ſort of Appeal to the People. It is 
againſt your Gravity, and I am againſt it. 


Mr Boſcacven.] If you had been a Privy-Council, then 


it were fit what you do ſhould be kept ſecret; but your 
Jeurnal-Books are open, and copies of your Votes in 
every Coffee-houſe, and if you print them not, half 
Votes will be diſperſed, to your prejudice. This print- 
ing is like plain Eugliſomen, who are not aſhamed of 
what they do, and the People you repreſent will have a 
true account of what you do. You may prevent pub- 
liſhing what parts of your Tranſactions you will, and 
print the reſt, 


9 3 Mr 


n 


: 4 e er ne” —_—_— a 
95 * " = — \ 3 

2 ' SEES — — . — ATEnane — 
222 —.—»! T 


gs 


— 


3 ——— . ——. 3 
3 money lignin pen 


292 Debates in Parliament in 1 680. 


be ready to hearken to any ſuch Expedient, by which Religion 
might be ſecured, and Monarchy not deſtroyed.” 

Laſtly, he adviſed them © to make the known and eſtabliſhed 
Laws of the Land the Rules and Meaſures of their Votes ; which 
neither could, nor ought to be departed from, nor changed, but 
by Act of Pariiament :” And for a concluſion of all, he made uſe 
of theſe words: And 1 w_ the more reaſonably require, that 


you make the Laws of the 
ſolved they ſhall be mine.” 


and your Rule, becauſe I am re- 


His Majeſty then directed the Commons to return to their 
Houſe, and proceed to the Choice of their Speaker, when 
the late Speaker, Iilliam IMWilliams, Eſquire, was unanimouſly 


choſen k.) 


March 22 and 23 were employed in the choice of a Speaker, 
ſee below) taking the Oaths, &c. ] 


y burſday, March 24. 


Debate on printing the Votes. ] 


Sir John Ilolham.] Mr Speaker, what I am about to 


move concerns us all. The laft Parliament, when you 


were moved to print your Votes, it was for the ſecurity 
of the Nation, and you found it ſo; it prevented ill repre- 


ft Being led to the Chair, ac- 
cording to form, by two Members, 
he took occaſion to ſay, That he 
upprevended they had pitched on 
the lame Speaker, becauſe the 
Country had, in general, endea- 
voured to return the fame Nem- 
bers as had ſerved them before: 
That the juſt ſenſe he had of the 
Honour was ſullicient to oblige 
him to do and {uffer all that fleth 
aud blood cculd do and ſuffer in 
their ſervice: That it was a time 
not to ſpeak much, but to act well; 
and that he made it his requeſt, 
that their Debates might be regu- 
lar and orderly, without refleti. 
on or paſſion, and that his be- 


aviour might have their kind and 


candid conſtruttion.” 

And the next day, being preſent- 
ed to the King for the Royal Ap- 
probation, as if to ſhow that the 
Houle was rather rouzed than awed 


. 


by the lofty tone of his Majeſty's 
Speech, he declared before the 
1 hbrone, That ths Commons, in 
obedience, &c. had,. with one 
voice, elected him to be their Spea- 
ker, to manifeſt to his Majeſty and 
the World, that they were not in- 
clinable to changes; and that he 
ſtood before him, to receive his 


pleaſure, with a head and heart full 


of Loyalty to his ſacred Perſon, 
and armed with a ſettled Reſolution 
never to depart from his ancient 
and well eſtabliſned Government.” 
The words of the Lord Chancellor's 
Reply were, That his Majeſty 
did very much approve the Election 
the Commons had made.” After 
which the Speaker again diſplayed 
his eloquence, fuch as it was ; 
made the uſual Petitions, received 
the uſual confirmation, and return - 
ed with the Houſe, Ralph. 


ſentations 


Debates in Parliament in 1680. 2 93 
ſentations of us to the wo by falſe copies of our Votes, 


and none doubted your honour in the care of it; and I am 
confident that this Houſe will be no more aſhamed of 
their actions than the laſt was. Printing our. Votes will 
be for the honour of the King, and the ſafety of the Na- 
tion. I am confident, if it had been neceſſary, you would 
have had Petitions from the parts I come from, that your 
actions might be made public. As I came hither, every 
body almoſt that I met upon the road, cried, ** God bleſs 
you!“ I move, therefore, That your Votes may be or- 
dered to be printed, with the reſt of your Proceedings.” 
And I ſhall only add, that yourſelf has done ſo well in ta- 
king that care upon you the laſt Parliament, that the 
Houſe will deſire you to continue them in the ſame me- 
thod. 5 : | 

Sir William Cooper.] That which put me upon mo- 
ving the printing your Votes, the laſt Parliament, was falſe 
Papers that went about, in former Parliaments, of the 
Votes and Tranſactions of the Houſe - Let men think 
what they pleaſe, the weight of Eugland is the People, 
and the World will find, that they will ſink Popery at 
laſt. Therefore J ſecond the Motion “ for printing the 
Votes.” | 

Mr Secretary Jenkins.) I beg pardon, if I conſent not 
to the Motion of printing the Votes, &c.“ Conſider the 
Gravity of this Aſſembly , there is no great Aſſembly in 
Chriſtendom that does it It is againſt the Gravity of this 
Aſſembly, and it is a ſort of Appeal to the People. It is 
againſt your Gravity, and J am againſt it. 

Mr Boſcacven.] If you had been a Privy-Council, then 
it were fit what you do ſhould be kept ſecret; but your 
Jeurnal-Books are open, and copies of your Votes in 
every Coffee-houſe, and if you print them not, half 
Votes will be diſperſed, to your prejudice. This print- 
ing is like plain Engliſhmen, who are not aſhamed of 
what they do, and the People you repreſent will have a 
true account of what you do. 'You may prevent pub- 
liſning what parts of your Tranſactions you will, and 
print the reſt. 
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Mr Levoſon Gower.] 1 find that thoſe who write our 


Votes and Tranſactions, and fend them all England over, 


are favoured, and I believe that no Gentleman in the 
Houſe will be againſt printing them, but Jenkins. I hope 
you will not be aſhamed of what you do; therefore I am 
for printing your Votes. 

Colonel Mildmay.] By experience we have found, that, 
when former Parliaments have been prorogued or dif. 
ſolved, they have been ſent away with a Declaration 
againſt them. If our actions be naught, let the World 
judge of them; if they be good, let them have their vir- 
tue. It is fit that all Chriſtendom ſhould have notice of 
what you do, and Poſterity of what you have done; and 
I hope they will do as you do; therefore I am for print- 
ing the Votes. 

Sir Francis Minnington.] Becauſe what has been ſaid 
by Jenkins is a ſingle Opinion, for he ſays, Printing 
is an Appeal to the People, 1 hope the Houſe will 
take notice that printing our Votes is not contrary to 
Law. But pray who ſent us hither? The Privy-Coun- 
cil is conſtituted by the King, but the Houſe of Com- 
mons is by the choice of the People. I think it not natural, 
nor rational, that the People, who ſent us hither, ſhould 
not be informed of our actions. In the Long Parlia- 
ment it was a trade amongſt Clerks to write Votes, and 
it was then ſaid, by a learned Gentleman, That it was 
no offence to inform the People of Votes of Parliament, 
&c. and they ought to have notice of them.“ The Long 
Parliament were wiſe in their generation to conceal man 
things they did from the People ; and the Clerk, who 
diſperſed the Votes, was ſent away, and nothing dane to 
bim. The Popiſh Party dread nothing more than print- 
ing what you do, and I dread that a man in Fenkins's 


Poſt, (and ſuch an Accuſation upon him, as was in the 


laſt Parliament) ſhould hold ſuch a poſition, *© That print- 
ing your Votes is an Appeal to the People.” 


— 5 we That the Votes and Ne os of this Houſe be 
painter | 


Mr 
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Mr Harbord.] Now you have paſſed this Vote for 
printing, I would graft ſomething upon it. I move, That 


the care of printing the Votes may be committed to the 


Speaker,” who ſo well acquitted himſelf in it the laſt - 


Parliament. 
Which was ordered. 


Mr Hopkins made a Motion to enquire into the miſcarriage of 
the Bill of Repeal of a Statute of 35 Elizabeth, which, in the laſt 
Parliament, had paſſed both Houſes“. 


Mr Hampden.] I think the Motion is to enquire after 
the ſlipping of that Act the laſt Parliament, and not pre- 
ſenting it for the Royal Aſſent. For my own part, I 
look upon it as a breach of the Conſtitution of the Govern- 
ment. We are told that we are Publicans, and would 
change the Government. But ſuch as are about to do ſo, 
it is a natural fear in them to be thought ſo, and they 
will caſt it upon others. In a crowd, it is frequent for 
pickpockets to cry out, Gentlemen, have a care of 
your pockets,” that they may be more ſafe themſelves, 
and have the leſs. ſuſpicion upon them. I will not 
offer this to your conſideration to-day, but move you 
to adjourn 1t till to-morrow. 

Sir Francis Winnington.] I ſhall humbly put in this 
word. I doubt this matter will be too big for to-day ; it 
is of great importance, and will not be forgotten. Be 
pleaſed to adjourn the Debate of it. 

Which was accordingly adjourned to the next Day. 


Sir Nicholas Carew. I move, That, for the preſervation 
of the Proteſtant Religion, and the King's Perſon, a Bill 
be brought in to prevent a Popiſh Succeſſor, &c. and in 
particular againſt James Duke of York, the ſame Bill which 
paſſed the laſt Parliament. 

Mr Secretary Jenkins.] You are upon riſing, and 
I ſhall not detain you long. I muſt give my Ne- 

ative to this Motion; and my reaſon why I do fo, 
is, becauſe the King has declared, in his Speech, That, 
as to the point of the Succeſſion, he will not depart 
from what he has ſo often declared.” The King has 


See Vol. VII. p. 424, 5. and this Vol. p. 290. Note . 
4 given 
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given his Vote againſt it; and therefore I muſt do ſo 
too. 


Mr Leveſon Gower, ] The Duke of York is in Scotland, 


and hope the King will now come up to what he has 


ſaid in his Speech. My Liberty and Property are dear to 
me, and I will ſupport the King's Prerogative too; and 
thoſe People that are Bryars and Thorns ſcratch you in 
your intentions againſt Popery; which, I ſee, we can- 
not prevent without this Bill, and therefore I am for 
it. 
Colonel Birch.] J am heartily glad to find that the 
zeal of the Houſe ſtill continues for the Proteſtant Re- 
ligion. My opinion is, that we cannot preſerve the 
Proteſtant Religion with a Popiſh Succeſſor to the 
Crown, any more than water can be kept cold in a hot 
t. But I would do it in all the decent ways to come 
t it. The King recommends to you, in his Speech, 
to look back to what he formerly ſaid as to the Suc- 
ceſſion, &c.“ If there be no other way to prevent 
Popery, my opinion is, that it will be more decent to 
our Prince, and better for thoſe who ſent us hither, 
before the Bill be brought in, to give it the Ho- 
nour of a Day, to conſider of Expedients to ſave 
Religion, &c. for that I ſhall expect from ſome Honour- 
able Perſons; if none come, then you may proceed to 
this Bill with more Honour; therefore appoint a Day for 
conſideration, &c. 

Sir John Erniy.] I ſhould not have troubled you but 
from what was ſpoken laſt. By all means juſt and lawful, 
we are to ſecure our Religion and Properties; we fee the 
great attempts made upon us from Rome, and we muſt do 
ſomething for our farther ſecurity. I will not ſpeak of 
the former Bill againſt the Duke, &c. nor of the King's 
Speech : That gives you latitude for Expedients, and I 


. would not offer any if I thought they would not do as well 


as that Bill, which is but an Expedient; but becauſe the 
King has declarcd againſt that Bill, and invited you to 
Expedients, I would not put that Bill any more to the 
hazard of rejection, but think of ſome Expedients. * 

7 
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Mr Harbord.] I can ſee no Expedient to fave Reli- 
gion, and preſerve the King's Perſon, but the Bill to 
exclude the Duke, &c. All Gentlemen, I believe, would 
be willing as to the manner, and fave the matter; but 

when our Prince is encompaſſed with all the Duke's 
creatures, the Duke's fafety is becauſe of their de- 
pendencies. The danger is not from Popery, but from 
the King's being encompaſſed with the Duke's crea- 
tures. I would proceed in this matter with all decency ; 
and ſince a Day is moved for, pray let us have time to 
conſider. | 
Sir Chriſtopher Muſgrave.] You are invited, by the 
King's gracious Motion, to conſider how to preſerve Re- 
ligion, &c. I deſire that we may not now put a Que- 
ſtion for bringing in a Bill to exclude the Duke, elſe 
properly we cannot conſider any Expedients for preſerva- 
tion of Religion, &c. 

Mr Whorwood.] The conſideration of preſerving the 
Proteſtant Religion is a thing of that weight, that, 
though we have ſhowed our zeal to it, yet I would not 
run upon a thing of this nature, without conſideration. 


They who adviſed the King's Speech, mult anſwer for 


it. The words of the Speech are, If any other way 
can be found out, &c.” I think thoſe about the King 
have done enough to ruin him and us. But I would 
have the King fee, that we are ſo far from putting him 
upon that ſtreſs, that we would help him out. I think 
that Speech, which the King did read to us, had nothing of 
the King's in it. He is a better man, and a better Pro- 
teſtant, than to do it of himſelf; therefore I would 
not put on a Reſolution, here, as flat and as ſhort as 
the King's Speech. The King has gone as far as this 
Reſolution comes to, in his Declaration about Diſſenters 
formerly, and yet he was perſuaded to revoke it—If 
Perfons have been ſo prevalent about the King, as to put 
the King upon this Speech, let me ſee thoſe Perſons ſo 
forward to bring the King into a thing, to help him out 
if they do not, I hope the King will lay the blame at 
their Doors, and not at ours. If they could have told 
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us what Expedients were neceſſary, they would have put 
them into the King's Speech, and the Reſolution- part, of 
not altering the Succeſſion,” would have been left out. 
A little conſideration, in this great matter, can do us no 
hurt, and will ſatisfy the People without doors. But if 
they about the King can find no Expedients, I hope he 
will lay them aſide, and take their Counſel no more. 
Put not off the conſideration farther than Saturday, and if 


they can find us out an Expedient betwixt this and then, 
it is very well. 


Mr Powle.] I have always obſerved, that the moſt de- 


liberate Proceedings have had the beſt ſucceſs here, and 


the beſt reputation abroad. . I am as willing as any man 
to come to this, but with deliberate ſteps. For my ſhare, 
though I hear of Expedients abroad, yet I cannot conceive 
that a Title or Name can deſtroy the nature of Expedi- 
ents. But the King, in his Speech, has held you out a 
handle, &c. and I would not give thoſe about the King 
occaſion to ſay, that this Houſe is running into a breach 
with him. I would pay the King all the reſpect in the 
World; and you cannot avoid ſetting a time apart to con- 
{ler Expedients, and I would not mix any thing with the 
Debate that Day -I] think to-morrow is too ſoon to debate 
it. I ſhall propoſe Saturday for that conſideration, and 

then let us do what is fit. 

Mr Hampden.] This is a matter of great weight, and I 
would adjourn it till to-morrow. As for the Reaſon of 
propoſing Expedients, I do not move to adjourn for that, 
for it is as little Reaſon to me to expect any as it was the 
laſt Parliament. That Parliament gave Reaſons why 
no Expedients could be of any effect but this Bill of 
Excluſion, and that Parliament ſaw enough of Ex 
dients. There are a great many talked of abroad in the 
{treets, and will not you hear Expedients? What can a 
man ſay leſs, with any modeſty? But no man can ſay but 
that we are in danger, if the Duke ſhould come to the 
Crown. But the Queſtion is, Whether you will put off 
this Debate? I herefore I move, That the Houſe will 


take 
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take into conſideration the ſecurity of the Proteſtant Re- 
ligion to-morrow.” | 
Sir Francis Minnington.] All that I ſhall propoſe is, 
that you would ſa word the Queſtion as to have no 
diminution to the Motion made for the Bill, &c. upon 
your Books, nor any prejudice or reflection. When this 
Bill paſſed the laſt Parliament, it was Nemine contradicente, 
and moſt of this Parliament were of the laſt. As for 
6+ Expedient,” it is a word mightily uſed, and talked 
of, and willingly embraced ; but none have been pro- 
poſed. Let this matter be re-aſſumed on Saturday morn- 
ing, and fo taken into conſideration, to ſecure the Pro- 
teſtant Religion, and not to let any thing appear upon 
your Books, relating to Expedients, or preventing a Po- 
piſh Succeſſor. | 
Mr Trenchard.] I was much ſurprized at the King's 
Speech, conſidering your weighty Reaſons for the Bill, &c. 
the laſt Parliament, and that the Lords found no Expedi- 
ents effectual for preſervation of Religion; but that the 
King may ſee that what we do is out of a real ſenſe of the 
danger we are in, &c. and not in contradiction to him, and 
when nothing is found effeEtual to ſave us, that we may 
juſtify ourſelves in what we do, therefore I am for ad- 
journing the Debate. 


[ Reſolved, Nemine contradicente, That this Houſe will, on Sa- 
turday next, conſider of means for the ſecurity of the Proteſtant 
Religion, and for the ſafety of the King's Perſon. ] 


Friday, March 25, 1681. 


Debate on Thanks to be returned to Counties and Boroughs 
{or freely electing their Members without charge. 


Mr Swynfin.] When there has been a general corruption, 
and all have not done their duty, you ſhould diſtinguiſh 
and give Thanks to them that have. As you have done 
to Officers for doing their duty in ſuppreſſion of Popery, 
when, through the corruption of the times, ſome have 


not done their duty. Nothing is more parliamentary than 


to return Thanks, &c. and I deſire that thoſe Members 
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ſo elected ſhould ſend their Thanks to thoſe who choſe 


them. 
Which was ordered accordingly. 


Debate on the Loſs of the Bill paſſed laſt "T's for Re- 


peal of a Statute of 35 Elizabeth“. 


Sir William Jones. y This matter deſerves material con- 
ſideration, whether in reſpect of the Loſs of the Bill, or 
the ſhaking the very Conſtitution of Parliament, The 
Bill that 1s loſt, is of great moment, and of great uſe to 
ſecure the Country, and perhaps their lives too, in the 
time of a Popiſh Succeſſor. Thoſe men that hindered 
the paſſing that Bill had a proſpect of that, and if ir be 
ſent up again, we are like to meet with great oppoſition, 
But be the Bill what it will, the Precedent is of the high- 
eſt conſequence. The King has his Negative to all Bills, 
but I never knew that the Clerk of the Parliament had a 
Negative, if he laid it aſide, or not. But conſider, if we 
ſend up many good Bills, it this be not ſearched into, we 

may be deprived of them. No man that knows Law or 
Hiſtory but can tell, that to Bills grateful and popular 
the King gives his, . but if this way be found 
out, that Bills ſhall be thrown by, it may be hereafter 
ſaid they were forgotten and laid by, and ſo we ſhall never 
know whether the King would pals them, or not. If this 
be ſuffered, it is vain to ſpend time here, and it will be a 
great matter to find time to redreſs it. I move, therefore, 
That a Meſſage be ſent to the Lords, for a Conference, 
that ſome way may be found out to give us ſatisfaction in 
this great matter. 


Mr Beſcawen.] I do concur with Jones, that Parlia- 
ments are prorogued and diſſolved by the King, and now 
here is a new way found out to fruſtrate Bills. "The King 
cannot rake one part of a Bill and reject another, but 

es a direct Anſwer to the whole, But to avoid that, 
this Bill was never preſented to the King; a thing never 
done before! I deſire that we may ſend to the Lords for 


* See Vol. VII. p. 124,5, and this Vol. p. 200. Note 1. 
a Con- 
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a Conference, to repreſent this innovation, and that a 
Committee be appointed to draw up Reaſons for the Ma- 
nagers. 

Mr Garroway.] I was a friend to this Bill, and I agree 
in all things concerning the weight of it. The laying 
this Bill aſide is ſuch a Breach of the Conſtitution of Par- 
. liament, that it is in vain to paſs any Bill if this be not 
ſearched into. By the Conſtitution of Parliament all Bills, 
but Money Bills, after they have paſſed both Houles, 
are depoſited in the Lords hands, and it is below _= 
to look after the Clerks for this Bill. If the Lords giv 
you no Anſwer for the loſs of this Bill, that is is. 
factory, I would then ſend to them to know the reaſon 
why the Bill was not tendered to his Majeſty with the 
other Bills. 


Sir Robert Howard.] J would have you ſearch the 


Lords Journals, and if you find no account of the Bill 
there, then it will be time for us to go to the Lords, 
&c. 

Sir Richard Temple.] J have not much to offer you, 
but I fully concur in the weight and conſequence of this 
matter, and you are to rake all the care that can be to 
ſecure it for the future. Never any thing of this na- 
ture was done before, but the Bill for the better ob- 
ſervation of the Sabbath, in the late Long Parliament ; 
it was left upon the Table, at a Conference, and ſtolen 
away. It is not proper to take notice of this in a Meſ- 
ſage to the Lords, becauſe the miſcarriage of this Bill 
was in another Parliament. The matter muft go upon 
the deſire of a Conference, concerning the Rights and 


Privileges of both Houſes of Parliament, and then you 


may appoint a Committee to inform you of the progreis 
of this matter. 

Mr Vaugban.] I think the 18 over the enquiry af- 
ter the loſs of the Bill of the Sabbath was the great occa-- 
ſion of the loſs of this. Conſider how many interrup- 
tions Parliaments have had, of late, in the greateſt buſi- 
neſſes, by Prorogations and Diſſolutions; and another way 
to gratify your Enemies 1s to ſtifle your Laws when they 
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have a mind the People ſhould have no benefit of them; 


though they have paſſed both Houſes; therefore I move, 


&c. as before. 

Sir Henry Capel.] I only differ as to the words of the 
Meſſage. I do agree to deſire a Conference of the Lords, 
where I would have no more ſaid, than to deſire to 
know what is become of the Bill.” The Eords are the 
depoſitaries of all Bills, but thoſe of Money; and with- 
out any other words, I would ſend for a Conference, to 
know what is become of the Bill. I know of but three 
Negatives to Bills, but by this, there is a fourth; which 
will deſtroy the Government. 

Sir Francis Winnington.] You are not ripe yet for the 
Debate, only for enquiring after this Bill, which had no 
Anſwer from the King after it had paſſed both Houſes. 
Therefore I would only deſire to know of the Lords what 
is become of it. Put the Queſtion, therefore, plainly up- 
on the Bill. 

Colonel Titus.] In things of this nature, it is the beſt 
way to obſerve old methods, and the beſt method to know 
one another's mind is by Conference. I remember, the 
Lords once ſent to us for a Conference, where they told 
us the Houſe was falling on our heads. The Lords ſent 
us not a Meſſage, That the Roof was falling and dan- 
gerous,“ but they ſent for a Conference on a matter of 
great conſequence ;” therefore I would now ſend to the 
Lords for a Conference “ about matters relating to the 
Nation.” 

Mr Hampden.] 1 would ſay this in the Meflage ; 
That we deſire a Conference with their Lordſhips con- 
cerning the Conſtitution of Parliaments in matter of paſſ- 
ing Bills.” 

Reſelved, That a Meſſage be ſent to the Lords, defiring a 
Conference with their Lordſhips in matters relating to the Con- 
ſtitution of Parliaments in paſſing of Bills: [And a Committee 
was appointed to prepare the ſubject-matter. ] 

Sir Thomas Lee.] This is a thing of as high weight as 
you can confer upon ; therefore I would not do leſs in 
this than in a thing of leſſer moment. Let your Com- 

mittee 


* 
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mittee meet, and you agree on the ſubject- matter. Till 
then, I know not what to ſay at a Conference, and that 


will be Monday, at ſooneſt. 


I would offer another thin 


to the Lords at the Conference, the conſequence of this 
way of proceeding ; and deſire that their Lordſhips would 
put this thing into examination, and find out the accom- 
plices for puniſhment, and, at the ſame time, to deſire a 
Committee of both Houſes to conſider where the miſcar- 


riage lies. 


Sir William Waller gives an account of the Diſcovery of 
Fitzharris's Plot T; and Sir George Treby reads his Exami- 


nation. 


Debate thereon. 


Sir William Jones.] I like the Motion well for printing 
Fitzharris's Examination. There is nothing in this Paper, 


+ A few days before the King 
went to Oxford, Fitzharris, an Iriſb 
Papiſt, was taken up for iraming a 
malicious and treaſonable Libel 
againſt the King and his whole 
Family. He had met with one Eve- 
rard, who pretended to make diſ- 


coveries, and, as was thought, had 


mixed a great deal of falſhood with 


ſome truth; but he held himſelf in 


general terms, and did not deſcend 
to ſo many particulars as the wit- 
neſſes had done. Fitzharris and he 
had been acquainted in France; ſo 
on that confidence he ſhowed him 
his Libel; and he madean appoint- 
ment to come to Ewverard's Cham- 
ber, who thought he intended to 
trepan him, and ſo had placed 
witneſſes to overhear all that paſſed. 
Fitzharris left the Libel with him, 
all writ in his own hand. Ewverard 
went with the Paper, and with lis 
witneſſes, and informed againſt 
Fitzharris, who upon that was com- 
mitted. But ſeeing the Proof 
againſt him was like to be full, he 
ſaid, the Libel was drawn by Ewe- 
rard, and only copied by himſelf.” 
But he had no ſort of Proof to ſup- 
port this. Corni/h, the Sheriff, going 


to ſee him, he deſired he would 
bring him a Juſtice of the Peace; 
for he could make a great diſcovery 
ot the Plot, tar beyond all That was 
ever known. Corniſb, in the ſimpli- 
city of his heart, went and ac- 
quainted the King with this: For 
which he was much blamed ; for it 
was faid, by this means that diſco- 
very might have been ſtopped. But 
his going firſt with it to the Court 
proved after wards a great happineſs 
both to himſelf and to many others. 
The Secretaries and ſome Privy- 
Counſellors were, upon that, ſent 
to examine Fitzharris; to whom he 
gave a long relation of a practice to 
Kill the King, in which the Duke 
was concerned, with many other 
particulars which need not he 
mentioned ; for it was all a fiction. 
The Secretaries came to him a ſe- 
cond time to examine him farther: 
He boldly ſtood to all that he had 
ſaid ; and defired that ſome Juſtices 
of the City might be brought to 
him. So Clayton and Treby went to 
him; and he made the ſame pre- 
tended diſcovery to them over 
again; and intinuated, that he 
was glad it was now in ſafe hands 

that 
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but what is fit to be printed; and what fully makes out 


what we have heard before, and becauſe we all know, 
that, fince Lord Stafford's Tryal, People have been pre- 
vailed upon to believe the Plot not true. This Paper 
confirms Oates's, Bedlow's, and Prance's Informations ; 
but I would not have that Paper printed which reflects 
upon the King. 

Mr Secretary Jenkins.] I will not trouble you, but with 


what part I had in this affair. The fcandalous Paper re- 
flecting upon the King was read over to his Majeſty by 


Maller; whereupon I iſſued out Warrants to appre- 
hend Fitzharris, &c. and Waller ſaw the Execution of 
them. 
Sir Francis Wiunington.] This is of great importance, 
and in it we ought to acquit ourſelves like wiſe men. 


We, that come out of the Country, hear that the treaſon- 


able Paper ſhould have been ſent to many Gentlemen, and 
then they ſhould have been ſeized upon as Traytors in the 
Conſpiracy in this Plot. All is now at ſtake; therefore 
how long or ſhort a time we are to fit here, (the Trooper, 
Harriſon, that was ſeized, ſaid, We ſhould have other 
Guards at Oxford than we had at Weſtminſter, ) let not 
our courage leſſen. This being our caſe, let us go to the 
bottom of this buſineſs of Fitzharris. It has been moved, 
That he ſhould be ſent for hither ;** but we have expe- 
rience, that, when once an Accuſation in Parliament is 
againſt a man upon Record, and in the greateſt Court in 
the Kingdom made known, malefactors have not been 
cleared, and have not had Juſtice; therefore I move, 
« That you will take care that this man he impeached of 
High- Treaſon,“ and, it may be, then he will tell you 
all. 


that would not ſtifle it. The King King's devotion. Yet the depoſition 
was highly offended with this, ſince made to Clayton and Treby was in all 
it plainly ſhowed a diſtruſt of his points the ſame that he had made 
Miniſters; and ſo Fitzharris was re- tothe Secretaries : So that there was 
moved to the Tower; which the no colour for the Pretence after- 
Court reſolved to make the Priſon wards put on this, as if they had 
for ull offenders, till there ſhould practiſed on him, Burnet, 

be Sheriffs choſen more at the 


Sir 


6 
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Sir Robert Clayton.) When Mr Recorder and my- 
ſelf examined Fitzbarris in Newgate, he aſked us, 
* Whether he had ſaid enough to ſave his life?” We 
told him, We thought not; but if he would inge- 
nuouſly confeſs what counſel he had for drawing and 
modeling his treaſonable Paper, and be ingenuous in 
the whole, we would take his farther Examination ;”” and 


wiſhed him to conſider of it. But, the next day after 


he promiſed he would, he was removed out of our reach 
to the Tower. | | 


Reſolved, That Edward Pitzharris be impeached of High- 
Treafon, [in the name of all the Commons of England;] and. 


that Mr Secretary Fenkins do, to-morrow morning, go up, and 
impeach him at the Bar of the Lords Houſe. 


Mr Secretary Jenkins.] The ſending me up with this 
Impeachment reflects upon his Majeſty, my Maſter, in 


the character I bear under him ; and I will not go on 
the Meſlage. 


A great cry, To the Bar, To the Bar.” 


Sir Thomas Lee.] I would not have ſaid one word, but 
that the very being of the Parliament is in the caſe, It is 
to no end to ſit here any longer, if this be ſuffered. Jen- 
kins had no ground or reaſon to bring the King's name in 
queſtion, nor was there any reflection upon his Majeſty, 
or Jenkins, in ſending him with the Impeachment, Bur, 
for Jenkins to ſay, Do what you will with me, I will 
not go with the Meſſage !” Let his words be firſt aſſerted, 


and read to you, before he explain them, according to the 
Order of the Houſe. 


Sir George Hungerford.) I never, heard ſuch words 
uttered in Parliament before, That the whole Houſe of 
Commons ſhould reflect upon the King in ſending him 
with the Meſſage,” and © that he will not obey your 
commands.” Pray call him to the Bar. 
At which there was a loud cry, To the Bar, &c.“ 

Mr Trenchard.] The Houſe will grow contemptible to 


the extremeſt degree, at this rate. Such a thing was 


never before in Parliament, © That the whole Houſe 
Vol. VIII. X ſhould 
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ſhould reflect upon the King,“ and for him to ſay, <* Do 


what you will with me, I will not go.” 


Mr Secretary Jenkins.] I ſaid no ſuch thing, Thar 
the Houſe reflected on the King,” but © That I take it 
as a reflection upon the King, my Maſter,” _. 

His words were thus ſtated, © This Meſſage had not 
been put upon me but for the character I bear—I value 
not my life nor liberty; do what you will with me, 1 will 
not go.” 

Mr Secretary Jenkins.] I ſaid © That this is put upon 
me, to my. apprehenſion, tor the character I bear; and 
do what you will with me, I will not go.” 

Sir William Jones.] I am ſorry to ſee any Member be- 


hae himſelf at this rate. This confirms me in the opi- 


nion of the deſign ſome men have to depreſs the honour 
of this Houſe. A Book has been written by a Member 
of this Houſe + (which, in time, I hope, you will conſi- 
der of) That the Houſe of Commons, in Hen. III's 
time, ſprung out of Rebellion.” This goes, on. this day 
in the ſame method. Let a man be of what e he 
will, if he be too big to carry your Meſſage, he is too 
big to be your Member, and not fit to be choſen for one. 
Thus to ſcorn the commands of the Houſe, and to be too 
big for a Meſſenger of the Houſe of Commons] Secretaries | 
dre ſent on Meſſages every day, and is he too big for 
15 to accuſe a perſon of the Popiſh Plot? If this be ſo, 
t no longer here, but go home. His character is great 
but he may be privy to things hid from us, poſſibly, by 
this extraordinary carriage. Is it come to that paſs, for 
us to be dealt withall as none of our predeceſſors ever were 
before. If my brother, or ſon, dealt with the Houſe thus, 
I would have him made an example; and, for aught I ſee, 
he provokes you more by his explanation; therefore pray 
o on. 
Mr Secretary Jenkins.] I am ready, and I think my- 
ſelf as much obliged as any man, to obey the Com- 


| mands of the Houſe. The Office I have under his Ma- 


Doctor Brady, who ſerved for the Univerſity of Cambridge. 
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jeſty excludes me not; but the thing I ſtand upon is, 
That the Motion was carried on in Ridicule. I have 
an honour for this, and ever have had for all Houſes 
of Commons, but in this Meſſage I muſt and will be 
exculed. 

Sir Henry Capel.] © Ridicule” is not a word proper 
for a Houſe of Commons: What is appointed by them 
is with all gravity, eſpecially where the life of a man 
is concerned, -as it is in an Impeachment. We are 
in an unfortunate age; now things come to light, more 
than we were before; that now it muſt be ſaid, © Im- 

achments of Treaſon ſtrike at the King,” and “ the 
Bill of excluding the Duke, &c. is levelled at the King,” 
I am ſorry it is ſaid here, as well as in other places. 
This that we put upon Jenkins is an Employment for 
the King's Service, and he tells us, It reflects upon 
the King, and he will not go.” All the Commons do 
will be reverſed, if this muſt paſs for doctrine, That 
what we do reflects upon the King.” But, Sir, we are 
in a Ship, and we have to do with the Maſter, and he 


with us. If this Gentleman would make any ſort of 


Excuſe for himſelf, I would, for my ſhare, paſs it by; 
but he has not taken it off, but rather aggravated it. If 
he has nothing farther to ſay for himſelf, he muſt with- 
draw, and then I ſhall make a Motion, for the Honour 
of the Houſe. | | 

Sir Thomas Meres.] I know no difference of any per- 
ſons here; if Jenkins ſaid, © I thought ſending me with 
- the Impeachment reflected on the King; and in caſe it 
be ſo, I will ſuffer any thing under that reflection,“ a 
man may be miſtaken in his thoughts: But, as I take it, he 
ſaid, It was his thoughts that the Meſſage was a reflec- 
tion upon the King, and in that caſe he would ſuffer any 


thing rather than a reflection upon the King in the Cha- 
racter he bears.“ 


Sir John Ernly, after he had inſpired Jenkins with 2 


whiſper, ſaid,] It is an ill thing to ſtumble at the en- 
trance. I do hope that Fenkins intended no diſſervice to 
the Houſe, in what he ſaid, but on a perfect _— 
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I did apprehend, and ſo did ſome others, that he wasg, 
put upon it, by the Gentleman that moved it, in jeſt (Mr 
Coningſby.) But be it in jeſt, or in earneſt, he ought to 
obey your Order; but every man cannot ſubdue his own 
heart. But I would know of Jenkins, whether, upon far- 
ther conſideration, he will undertake this Service, or no? 
I am the worſt advocate in the world for an obſtinate 
Perſon; but I humbly offer it to your conſideration to 
put the Gentleman upon it, whether he will go, or no, 
before he withdraw. 3 42 

Mr Secretary Jenkins. ] Since the Houſe is ſo favourable 
as to hear me, I muſt ſay I did apprehend it a reflection 


upon the King, which was the reaſon why I refuſed the 


Meſſage : But if I apprehend it a reflection upon the King 
my Maſter, I am heartily forry I ſhould incur the diſ- 
pleaſure of the Houſe, and I hope you will pardon the 
treedom of the Expreſſion, of reflection upon the King. 
I had no other conſideration whatſoever that induced me 


to ſay the words. 


Mr Fleetwood.) I look upon this as ſo great a reflec- 
tion upon the Houſe, from this Gentleman, that he ought 
to come upon his Knces, at the Bar, to aſk pardon. 

Mr Boſcawen.] We are all ſubject ro infirmities. See- 


ing the thing is ſo, Jenkins could not apprehend any re- 


flection upon the King in the Meſſage, but he might up- 
on himſelf. The thing was a little ſmilingly moved; 
but ſince he has explained himſelf, I would have this 
paſſed by, as I ſhould deſire for myſelf, upon the like 
occaſion. 

Lord Cavendiſb.] The Gentleman's fault is a great one; 


but after he has now begged the pardon of the Houle, 


and that he is ready to obey the Order of the Houſe, I 
am willing to paſs it over. Though it be a great fault, yet 


it is too little to give occaſion for a breach, at this 


time. 


Mr Secretary Jenkins. ] I am ready to obey the Orders 


of the Houſe, and I am very my that the words which 
fell from me, gave the Houſe offence. 


= 
« 


4 * 


And ſo the thing paſſed over, aud he carried the Meſſage. 
_ Colonel 
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Colonel Birch.] For the diſcovery of this Plot of Fitz- 
harris we ought all to give God Thanks, next to the diſ- 
covery of the Popiſh Plot. This is a great ſervice to the 
Nation, and it is not the firſt ſervice that Sir Milliam Wal- 
ler has done the Nation. If ever the Thanks of the Houſe 
were deſerved, it is for this diſcovery; therefore I move, 
That he may have the Thanks of the Houle.” 


The Thanks of the Houſe were accordingly ordered to Sir 
William Waller *. | | | 


Saturday, March 26. 


[Debate on the means for the Security of the Proteſtant Reli- 
gion, and for the Safety of the King's Perſon. ] 


Sir Robert Clayton.) J muſt confeſs, I have been full 
of expectation for an Expedient, in ſome meaſure to ſe- 
cure the Proteſtant Religion, and the King's Perſon, in 
caſe of a Popiſh Succeſſor, and my expectation has been 
from thoſe Gentlemen who oppoſed the Bill for excluding 
the Duke of York from the Succeſſion of the Crown, 
and I can call that no otherwiſe than “ an Expedient.” 
I have, in my weak judgment, weighed all the Expedi- 
ents I have heard of, both in the Lords Houſe, here, 
and abroad, but they ſeem all to be a breach of the Con- 
ſtitution of the Government, and will throw us all into 
confuſion and diſorder. I have heard, that it has been an 
ancient uſage for the Members to conſult their Counties, 
Cities, and Boroughs, in any other matter of weight, 
as well as in giving Money; and the practice was good, 
and we can diſcharge our truſt no better, than to obſerve the 
directions of thoſe that ſent us hither. We, who repre- 
ſent the City of London, have received an Addreſs from 
the body of that City in the matter of the Bill for exclu- 
ding the Duke of Jork. I could heartily wiſh that ſome 
Expedient may be found out rather than that Bill; bur if 
there be none, I muſt purſue my truſt, and humbly 
move, That a Bill may be brought in to diſable James 


= 


This is not mentioned in the Journal, 


X 3 Duke 


310 Doebates in Parliament in 1681. 
Duke of York from inheriting the Imperial Crown of this 


Realm.“ | 


Lord Ruſſel.] I have the ſame obligation upon me, 
from the County I ſerve for, as the Gentleman who ſpoke 
before me. I have been long of opinion that nothing but 
excluding the Duke, &c. can ſecure us. In the laſt Par- 
liament, we were of opinion,“ That the Duke's being a 
Papiſt gave all this encouragement to the Plor.” Should 
he come to the Crown, his power will be more, and 
every day we ſee the fad conſequences of his power, I 
ſhould be glad if any thing elſe bur this Bill would ſecure 
us from Popery, &c. but I know of nothing elſe that 
will; therefore I move for it. 

Mr Montagu.] The Security of the Proteſtant Religion, 
and the Safety of the King's Perſon, are things of ſo great 
weight, that we ſhould not have ſtayed ſo long as this 
day, to take into conſideration the Excluſion of the Duke 
of York from inheriting the Crown, &c. I am ſorry to 
hear of the King's giving us Expedients to ſecure the 
Proteſtant Religion —*b 4 ſorry to hear that language. 
This is not to be uſed as an Engliſb Parliament, but a 
French, to be told in the King's Speech what we are to 
do, and what not. The greateſt Arbitrary Power that 
can be uſed in England, is to cow a Parliament, and, it 
may be, that was the deſign in bringing us hither. But 
be we called to Torꝶ, or all England over, we ſhall, I be- 
lieve, be the ſame men, both as we arc here and were at 
Meſiminſter, in our opinions. When Lord Danby diſſol- 
ved the Long Parliament, he ſaid, He had ſpoiled the 
old Rooks, and had taken away their falſe dice.“ Soon af- 
ter him, ſtarted in new Miniſters of State, and they ſhufMe 
and cut the cards again, and will diſſolve and prorogue 
Parliaments, till they can get one for their turn; and in 
this condition we are — As for the Bill of diſinheriting the 
Duke of York, were my Brother or my Son like to ruin 
my Family, I would diſinherit them, and turn away fer- 
vants that would ruin me. If the Biſhops and the 
Counſellors had ſpoken plain Engliſb to the King, things 
would not have been in this condition, and they cannot 

anſwer 
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anſwer deferring our ſecurity fo long. Burt neither theſe 


Minifters of the Goſpel have endeavoured the preſervation 


of the Proteſtant Religion, nor the Miniſters of State the 


Government, both acting againſt Religion, and the Pre- 
ſervation of the King's Perſon. And ſeeing no Expedi- 
ent can ſerve us, but the Bill for excluding the Duke, &c. 
therefore I move for it. 

Mr Henry Coventry.] If you intend to proceed with 
that regularity and circumſpection as ought to be, you 
have tranſgreſſed the Order of the Day already. Several 
Gentlemen tell us, there is no Expedient, but none 
tell us what is. All men believe, that the Religion of 
the Duke is as fatal a thing as can be to the Nation. 
What does he deſerve, then, who perverted him? Let us 
conſider, then, in what depends upon this Houſe, to pro- 
ceed like men. If it be our opinion that excluding the 
Duke, &c. be the beſt way, this Houſe cannot do it 
alone. If we cannot have that beſt way, we are guilty to 
our Country of the conſequences, if we take none. Sup- 
poſe a man be ſick, and nothing muſt be taken by him 
but by the order of three Phyſicians; the Jeſuits Pow- 
der is by two of them thought fit to be given him, 
but one is againſt it, and does the duty of his opinion; 
but becauſe the other two do not agree to it, muſt 
the ſick man take nothing? We are but one of the Le- 
giſlative Power. I remember, in the Dutch War, ſeve- 
ral Expedients were propoſed to raiſe Money, and the 
Houſe, for the more freedom of Debate, went into a 
Grand Committee: A man, whoever he be, that pro- 
poſes an Expedient, will deſire leave to make good that 
Expedient in a Grand Committee; but when it comes to 
that, if that man have no Expedient, and loſes your time, 
he will be trampled upon. A Grand Committee is moſt 
proper for this Debate, and if it ſhould happen which 
Queſtion ſhould take place, if one be denied, the other 
may take place, but not any one to be put to exclude the 
reſt, which, if you put a Queſtion for bringing in a Bill to 
exclude the Duke, it will do- Let it be Excluſion, Li- 
mitation, or what it will, your Order is general. Find 
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out a way to ſecure us from Popery, and preſerve the 
King's Life, be it what it will. When men preſs on too 


faſt, many times they tire their horſes, and come late 


into their Inn. Let a Committee try Expedients, &c. 
elſe it is not conſultare, but dicere. I am of a contrary 
opinion, of debating this matter in the Houſe, for this 
reaſon, and if Gentlemen will do reaſonably, the Houſe 
fhould go into a Grand Committee. 

Mr Swynfin.) You have had Motions propoſed for 
Expedients, but there is not a word of Expedients in 
the Order of the Day, and that anſwers it. The Order 
is only, To conſider of Means for the Security of the 
Proteſtant Religion, and for the Safery of the King's Per- 
ſon.” Thoſe who were here preſent when the Order was 
made, have left it free for a Bill, or any other thing, 
and therefore we are not tied to have Bills, or to offer 
Expedients againſt Bills. As for the ſimile of © the three 
Phyſicians,” made by the Honourable Gentleman, that 
two were to adminiſter nothing without the third, though 
one be for one thing, and another for another, yet if 
the caſe be ſuch, that the two offer nothing but what is 
mortal to the Patient, he ventures to his own diſre- 
putation, if he joins with them. However, in our 


cafe, the three Phyſicians do not agree. We never 


Jaw any thing from the Lords in anſwer to the Bill 
for excluding the Duke, which they threw out, the laſt 
Parliament. All the Expedients have been to increaſe 


the fears of the Kingdom, and to haſten our undoing ; 


and when all was at ſtake, the Parliament was diſſolv- 
ed, and that was an ill Expedient. And thoſe about 
the King who have come over to our opinion of the 
Bill, &c. are all put away, and thoſe about the King now 
are for Expedients. The Council of the Jeſuits and all the 
Popiſh Party have their end, by thus diſappointing the 
Kingdom; and the fears of the people are either that they 
muſt take up with a falſe ſecurity for their Religion, as 
good as none, and ſo to impoſe Popery upon us that way, 
or to bring the Kingdom into diſorder; and when Reli- 
gion and the Laws are at the Duke's diſpoſal, the King: 
bd | | | om 
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dom will be in ſo great diſorder, that the Proteſtants will 
not be able to enjoy themſelves quietly; and no ſurer 
way for the Papiſts to effect their end For the Houſe to 
go into a Grand Committee, it is a Motion of great 
weight; if you deny it, it will look as if you intended to 
precipitate, and deny free Debate; if you accept it, you 
lie under delay, and who knows how long time we have 
to be together? If you were ſure of your time to ſit 
two, three, or four months, I would be willing to go 
into a Grand Committee; but as to the ill umbrage of re- 
fuſing a Committee, it is not like other caſes. I would 
have an inſtance given me, if ever it was done in a thin 
of this weight. This matter in conſideration to-day has 
been in two Parliaments, and the whole Kingdom is ſatis- 
fied, that nothing but the Bill to exclude the Duke 
can ſave us, and it was the opinion of the laſt Parlia- 
ment; what reaſon, therefore, is there to go into a 
Grand Committee for a thing ſo often debated? No man 
can deny, but that a Grand Committee, when there is 
ſomething offered of an Expedient, is proper, to de- 
bate it with the more freedom; but to offer Expe- 
dients generally, is as if the thing had never been con- 
ſulted nor debated before. I never ſaw any Expedient 
offered, but this of excluding the Duke, and I never heard 
of any Reaſon againſt the Bill, but “ Set it aſide, and 
think of Expedients.“ Therefore I am for the Bill, &c. 
Mr Leveſon Gower.) If any Gentlemen have Expedi- 
ents to preſerve the Proteſtant Religion, without this 
Bill of Excluſion, they would do well to propoſe them, 
and they will deſerve well of the Houſe; and if they 
"—_ to them to give ſecurity, &c. I ſhould be glad to hear 
them. | 
Sir John Ernly.] When the Motion was firſt made for 
conſidering Expedients, &e. I did then ſecond it, be- 
cauſe of the honour of the Place I ſervein. I did under- 
ſtand by the King's Speech, that there were Expedients, 
&c. J am unwilling to determine the ſenſe of any Gentle- 
man, who am myſelf of the weakeſt; but the Motion 
was ſeconded, to go into a Grand Committee to conſider 
| Expe- 
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Expedients; and if you pleaſe to do fo, I then ſhall offer 
you ſomething. 

Mr Bennet.] I riſe to ſpeak againſt the Queſtion of go- 
ing into a Grand Committee. Pray keep to the Order of 
the Day. Expedients that have been moved, already, are 
Feſuits Powder for ar Ague; but our diſeaſe is a Pleureſy, 
and we muſt let blood—Let the Expedient go to what 
will do our buſineſs; and, it may be, you muſt have 
other Expedients to fortify your Bill of Excluſion. I 
would have the Houſe rightly underftand, that thoſe who 
are for going into a Grand Committee to conſider 
Expedients, are not for excluding the Duke, and they 
who are not, are for it; and now put the Queſtion, if you 

leaſe. : 
1 Sir Francis Ruſſel.] A Bill for excluding the Duke is a 
good Expedient; let both that and others, as they a 
proffered, be conſidered. 1 | 
Sir Thomas Meres.] If but one Expedient be offered, I 
think it not proper to go into a Grand Committee to con- 
ſider it; and although: this Bill of Excluſion is agreed to 
be an Expedient, I have known the Houſe, in a buſineſs 
of leſs weight, go into a Grand Committee. Surely, 
if it be offered as an Expedient in the Houle, you cannot 
but allow that we may make reply, as in a Grand Com- 
mittee, in fair Debate to anſwer one another, and if you 
in the Houſe will depart from that form, the Houſe and 
the Committee are equal. But our Debate is broken ; for 
one Gentleman ſaid, He will be content to go into a 
Grand Committee, if it be not intended for delay.” But 
I do not doubt, but that this day will have its full effect. 
When on Thurſday laſt it was moved for this day to take 
11to conſideration the preſervation of the Proteſtant Reli- 
gion, &c. it gave a great credit to your work. I would 
have no diſcouragements put upon people that have Expe- 
dients to produce, by not going into a Grand. Com- 
mittee. 

Mr Hampden.] We are perplexed in having ſeveral 
Queſtions on foot. I muſt put you in mind that this Bill 
is no new nor ſtrange thing; and now it is propoſed to 

| | find 
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find out Expedients to preſerve the Proteſtant Religion, 
&c. Here is a way, by this Bill of Excluſion, that has 

ſſed two Parliaments already; a way, that had no rea- 
ſonable objection againſt it; and a way rejected in groſs 
by the Lords, in the laſt Parliament; but I doubt, if other 
Expedients be tryed, and they prove falſe, the Proteſtant 


Religion will be endangered by it Some have ſaid, that 


Gentlemen apprehend they have Expedients; why then, 
if any be propounded, may not the Houſe judge whether 
they are worth going into a Grand Committee to conſider 
them? But it is ſtrange that, if Gentlemen may not have it 
their own way, they will not have it at all. I tell you 
how this looks; as if a Gentleman has Expedients and 
will offer them his own way, or nothing any other; he 
does not diſcharge his duty to his Country in that. There- 
fore, if there be any Expedient, pray, without loſing time, 
let it be offered. 

Sir John Ernly.] If the Houſe be of the mind not to 
go into a Grand Committee, I ſhall offer my little mite; 
and it is every man's duty to offer you his help, I 
doubt not but other men have Expedients, and better 
than I have; but if you go not into a Grand Committee, 
I ſhall offer what I have. I do apprehend, that the Bill 
ſpoken of is a bar to the Succeſſion of the Duke of 
York, and to place the Succeſſion in the next Heir. 
I humbly conceive, that, if you place the Power of the 
Government in a Regency, and let the Duke of York 
retain the name of King, it is no new thing. It has been 
done in Spain, France, and lately in Portugal, and God 
knows how ſoon it may be our caſe. If the Adminiſtra- 
tion be placed in a ſafe hand, that ſhall have no power to 
reſign it, and ſhall have full power and authority, from 
the death of the King, to call again the laſt Parliament 
that ſat, and that that Parliament ſhall have time to fit, 
to confirm this by Parliament; if ſuch a way can be con- 
trived, I hope it may be done with ſafety. 

Sir Nicholas Carew.) This Propoſition is,“ That the 
Government, after the death of the King, may be in the 
hands of a Regency.” 1 would be ſatisfied, if the Duke 
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will not ſubmit to that, whether thoſe who fight againft 
him are not Traytors by Law ? 

Sir William Pulteney.] I think this, that has been pro- 
poſed, is a matter of weight, and ſome Expedient has been 
offered you, but I think as yet but a crude one. I can 
never imagine an effectual one. Erny has told you, 
<< That this Expedient, when drawn into better form, he 
hopes will ſatisfy.” It excludes the Duke of York from 
the exerciſe of the Government, and places the Regency 
in the next Succeſſor, but the Bill for excluding the Duke, 
&c. in the laſt Parliament, left the Succeſſion in the 
Law. But pray conſider what is a Regency. A thing 
never heard of but in a Prince in poſſeſſion of the Crown, 
in a Minor, or a Lunatic, but generally very unfortu- 
nate. But to talk of a Regency in futuro, in Condition 
and e ee of time, I never heard of before. This 
is an Expedient that does not anſwer the King's Speech, 
nor your former Bill—By this Expedient they make 
the King but a ſhadow, and divide the Perſon from the 
Power. Our Law will not endure it to divide the Perſon of 
the King from the Power. Both the Perſon and the Pow- 
er will be courted, and who that next Heir will be, I know 
not. The King, in his Speech, leads you to conſider 
Expedients, but ſuch as will conſiſt with the ſafety and 
dignity of the Monarchy. This Expedient mult be, to 
have two Kings at the ſame time, one by Law, and ano- 
ther by Right. In Portugal there has been ſome inſtance 
of this. That King was put into priſon for ſome perſo- 
nal miſcarriages, and his Brother, the next heir, was made 
Regent: But there is a vaſt difference betwixt theſe two 
caſes; the King of Portugal was ſet aſide for perſonal 
miſcarriages, and not for being a Papiſt, and that was 
preſent, this to be. This Expedient ſeems to me, to 
let the Duke in, and then to make a queſtion, Whether 
Allegiance be due to him, or not ? Bur I am afraid, that, 
unleſs we be true to thoſe we ſerve, we ſhall deſerve a 
juſt reproach; and by expreſs directions of thoſe 1 
repreſent ( Weſtminſter) I am enjoined to adhere to 
the Bill of Excluſion, That Bill has been under Ro 

conſi- 
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conſideration of all the People of England, and per- 
haps of all the Proteſtants of Europe. All the wits of 
learned men have made their objections againſt it, and 
yet, notwithſtanding, all the people are ſtill of the ſame 
mind, that nothing but that Bill can fave the Proteſtant 
Religion; and now we run upon the moſt miſhapen 
Expedient, and, it may be, two or three years be- 
fore we underſtand it: An Expedient to have an ope- 
ration no man knows when; of very little weight, un- 
leſs it be improved by ſomebody ! Therefore I am for 
the Bill of Excluſion, &c. | | 

Sir Thomas Littleton.) We are flying ata great matter. 
All conclude, to fight againſt the Duke, if he be King. 
God forbid ! We have been told by three or four Gentle- 
men, of directions they have from their principals to ad- 
here to the Bill of Excluſion, &c. and to be againſt all 
thoſe things of Expedients. I would not have that way 
much cheriſhed here. Thoſe Addreſſes of the Country are 
uncertain things, and no footſteps remain of any of thoſe 
Papers from the Countries. I take the meaning of that 
to be, to go down and conſult their neighbours for di- 
rection what they ſhall do. I hear talk to-day of the Par- 
liaments of France, but this way is as dangerous ; like the 
States of Holland, who are to conſult with their principals 
before they reſc lve. It is a moſt unuſual thing here, and 
of dangerous conſequence—A Regency has been propo- 
ſed, to ſecure the adminiſtration of the Government in Pro- 
teſtant hands, ſo as not to alter the Conſtitution of the 
Monarchy ; and this alters the Conſtitution of the Mo- 
narchy the leaſt imaginable, to have a Regency in room 
of the King, and the Monarchy goes on. We have had 
formerly a Regent- Protector, call it what you pleaſe, in 
the nature of a Protector, primus Conſiliarius in the caſe of 
a minor King ; but I propoſe not this. If you alter the 
Government, I am againſt it; but here is offered a Regent 
in place of a King, or a transferring the Government. 
But it may be ſaid, © Where ſhall the Duke be all this 
while?“ That point is pretty well over. The Lords, in 
the laſt Parliament, propoſed the banithing him ſix hun: 
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England; he, as all men elſe do, loves it, and will not part 
with it by coming into England, againſt this Law. But 
your Bill of Excluſion ſecludes the Duke, and the Crown 
then is to fall, as it does fall. What then will be the 
caſe? You muſt imagine either that his own Daughter 


will take up arms againſt him, if he attempts to regain 


the Crown, or ſomebody elſe will; and this will raiſe fuch 
an anger in the Duke's mind, that where will the People 
ſhelter themſelves ? Not under the Duke's Daughter; they 
muſt naturally ſhelter themſelves by running into arms. 
Cromwell's way to ſupport himſelf in his uſurpation was an 
Army of 60,000 men. And: he did do it, eſpecially 
when his Army was fluſhed with victory. And an Army 
that has got power will keep it—The Nation is not in the 
condition it was formerly, when great Lords cheriſhed 
their Tenants, and by good Leaſes could preſently raiſe an 
Army, and when they had accompliſhed what they deſign- 
ed, ſend them home again But we are now in another 
way; raiſe an Army, and they will think of their own 
intereſt how to keep themſelves up. But if it fall out 
to be thus, your Bill will leave this very looſe. As ſoon 
as this Bill of Regency ſhall paſs, ſuppoſe the Regency 
be eſtabliſhed in the Princeſs of Orange, and in caſe of her 
deceaſe without iſſue, or iſſue in minority, then the Lady 
Anne, the Duke's other Daughter, to be Regent, and in 
the ſame Law, Commiſſioners to be forthwith ſent to the 


Prince and Princeſs of Orange to take their Oaths, that 


they will take upon them the execution of this Act, and 
that their Oaths be recorded; you then are not left in that 
looſe manner you will be by the Bill of Excluſion; and 
it is a far leſs matter for the Princeſs to ſave a Fa- 
mily, before misfortune come upon it, than to take the 
Government upon her afterwards, in the height of 
trouble and diſorder which may enſue upon the Bill of 
Excluſion But it may be ſaid, What needs all this? 
It is juſt nothing but retaining the name of a King, 
in an exiled man.” But it is leſs violation for her, to 
govern in her Father's name, than to have the King- 
dom 
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dom given her, from him It may be wondered why, 
in Portugal, when the King was to be removed from the 
Government, there was a great Debate amongſt the three 
Eſtates of that Kingdom, (though they hold not pro- 


portion as they do here,) the Commons were for Don 
Pedro to be King; the Nobility were for having him Re- 


gent only; the Eccleſiaſtics demurred: But at laſt both 
the Eccleſiaſtics and the Commons came over to the 
Nobility : But Don Pedro ſtuck here, and would ſtill 
leave his Brother the Title of King : He would leave 
nothing of ſhelter to force nature too far. I find that 
there are reſerves in the King's Speech, if it be well ob- 
ſerved, Another thing may be objected, which is, pay- 
ing a deference to the Crown for the ſacredneſs of it, 
for the Government's ſake; and that looks like ſome- 
thing; and how can we be ſecure, when it is Treaſon 
to take up Arms: againſt the King? But the Duke is 
like to be five hundred miles off; and how came that 
Law to be made, that the King and Parliament may 
diſpoſe of the Succeſſion of the nn ? It was then an 
opinion amongſt Lawyers, that the Crown was unalien- 
able : But when that Law was made, for the King and 
Parliament- to diſpoſe of the Succeſſion of the Crown, 
that Opinion was damned under a Penalty, though a 
ſtanding maxim amongſt Lawyers. If ſo, this new Act 
of Regency will be a warrant to what is propoſed, 
as that was for the other. For my part, I have had 
the ill fortune to have the wind in my face; to be 
againſt the general opinion and ſtream of the World 
and having had no ſhare, for ſome time, in the Govern- 
ment, I may ſpeak my mind, poſſibly, more freely than 
they that have—It is a great Crime to ſpy things too 
ſoon, which makes us apt to run from one extreme into 
another I have propoſed the beſt Expedient I can to 
preſerve Religion, and quiet the minds of the people; 
but 1 am afraid, if we do nothing at all in this matter 
(I will grapple with neither of the Expedients) but if. we 
do nothing, but let the thing lie looſe, we ſhall gratify 
the Jeſuits, on the one hand, by our confuſion, and the 
1 | | Common- 
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Common-wealth's men to ſhuffle again, on the other 
hand; and if you go into ſome medium, both theſe men 
will be undone. | 
Sir William Jones.] I have heard with great attention 
this very able and learned Gentleman, and am really of 
opinion that, if any better Expedient could have been 
propoſed, he, as ſoon as any Gentleman, would have 
propoſed it; but I am amazed that ſo learned a Gentle- 
man ſhould not ſee through this Expedient. That which 
I take for the Expedient is, That, ſhould the Duke of 
York come to the Crown, 'he ſhould retain the name only 
of King, and that the next Heir, under the title of Regent, 
or Protector, ſhould have the adminiſtration of the Go- 
vernment.“ Who does he mean by © next Heir?“ 
For any thing I know, or believe, it may be the Duke's 
Daughter, but, it may be, the Duke may have a Son. 
Either I have a great cloud on my underſtanding, or 
this is very ſtrange; if the Duke ſhall have a Son, and 
ſhall he ar a day, a month, or a year old, be Regent? 
Suppoſe the Princeſs of Orange come over to be Protector 
to this young Regent, and ſhe die, and leave a child (the- 
Prince of Orange has no right) that child muſt have a 
Protector, and ſo there will be a Protector of a Protector. 
But we are told, That itis for nothing, but to keep up the 
reatneſs of the Government, that makes them go from 
the Bill of excluding the Duke to this Expedient. But 
pray, is it ſo great and pleaſing a thing to wear a Crown, 
and have no authority nor power? Is it not much worſe 
than to loſe the actual Crown and Poſſeſſion? But if this 
Expedient paſs into a Bill, and the Duke be baniſhed 
five hundred miles off, it muſt be out of England, and 
if the name of King will pleaſe him in civility, beyond 
ſea he ſhall be King, and it is as much to his purpoſe 
beyond ſea to be called King only, as here: And to tell 
us, That the forfeiture of his Eſtate upon his return 
will keep him there; —he that will venture the loſs of a 
Kingdom for his Religion, will his Eſtate too, and that 
is but a weak tye. It is leſs evil or injuſtice to take away 
from him both the Crown and Power than to leave him 


of 
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of both but the name. If you allow the Duke the name 
of King, it will imply a right; therefore that to be uſed 
as an argument, is ſtrange. But why is this contention, 
and all this ado, I wonder, for an empty name ?. But 
I am afraid this kind of Expedient is a kind of Jeſuits 
Powder. I do not think that Listlelon's opinion or intereſt 
is for the Jeſuits; but wife men may overdo things ſome- 
times. But if you do not exclude the Duke's Title by 
Law, the Duke is King till, and then learned Lawyers 
will tell you, that, by the 1ſt Her. VII, all incapacity 1s 
done away by his being King. If you take not away the 
deſcent of the Crown upon the Duke, and the Duke has 
a title to be King, then, without doubt, all incapacities 
fail. But if this can be made effectual, I am as willi 
to exclude the Duke's power as name; bout Lawyers wil 
tell you it cannot be done. But there is 4 great difference 
betwixt the one and the other. When the Lady comes 
to be Regent, not only nature, but conſcience, will bid 


her give unto Cæſar his due, being not incapacitated to 


ſucceed, and perhaps that Text ſome of our Divines will 
preach upon. They will ſay, That the Parliament, by 
what they have done, do acknowlege the Duke to have 
a good title.” But if he be King, as the Parliament al- 
lows him to be, in Name and Right of Deſcent, an Ar- 
gument like this in Queen Mary's time had like to have 
reſtored to her the Firſt-fruits and Tenths. Another 
thing, perhaps, came from thoſe men who firſt propoſed 
the Expedient (I will not believe that it originally 
came from Litieton,) That if we lad paſſed the Bill 
of Excluſion in the laſt Parliament, it would not have 
been ſubmitted to ;? but if this Expedient paſs into 
Law, and the Duke have a Right to be King, . and be 


kept from the Adminiſtration of the Government, I 


doubt whether I ſhall fight againſt him. The Papiſts 


will ſay, we have got a \ Law to ſeparate what is in- 


ſeparable; and I would; were I as the Duke, have 
ſuch a Bill to perplex my oppoſers, rather than a clear 
one. Littleton tells us of ** an Army to maintain the Ex- 
cluſion, and that that Army will not ſoon be laid down.” 
Vo I. VIII. > 4 But 
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But why an Army? People will be ſure that the Lady 
will let her Father in, if he have title; but will the Peo- 


ple be ſure of their Religion, if he have title and power 


too? If there muſt be an Army to maintain the Bill of 
Excluſion, there muſt be four Armies to maintain the 
Expedient. There has been a Protector propoſed, &c. 
not like that of Ed. VI, who was little more than our 
Lord Preſident of the Council: But certainly they who 
propoſed this Expedient, intended the ſame power in the 
Regent to let the Duke in as to keep him out. Therefore 
pray lay aſide this Conſideration, and take up that of the 
Bull, as has been moved. 1 
Mx Leveſen Gomer. ] I think it fit that you ſhould pre- 
ſent Reaſons to the King for paſſing this Bill for excluding 
the Duke, &c. I do think that the Adminiſtration of the 
Government has heen in ſuch hands, ſince the King came 
in, that, though the Miniſters have been ſhifted, yet the 
ſame Principles of Government remain to this day. The 
Triple League has been broken, and the Smyrna Fleet 
ſeized, before we had open War with Holland. The King 
of France made War with Holland for his glory, and 
our Miniſters, to get Taxes from us to make the King ab- 
ſolute: Such violations, as never were done, upon the 
Rights of the People | 

e was called to Order y | % 
Mr Vaugban.] A Queſtion ſo extremely well ſpoken 
to as was the laſt, to be interrupted with any ang 
Queſtion, is not decent at this time. What the Gen- 
tleman urges is a matter to be enquired into ano- 


ther time, though the Gentleman, I believe, does it 


with a worthy intent. If any Gentleman have any thing 
elſe to propoſe, of the matter now in Debate, pray hear 
him. : 4 | 

Mx Leveſon Gower goes on.] I intended, from what I 
ſaid, to move you to preſent the King with Reaſons to 
pals the Bill of Excluſion. The ſhameful Retrenchments 
in the King's Family ariſe from the Duke's Creatures; 
and it is not ſafe for the King to part with any one of his 
Miniſters, unleſs he parts with them all. Theſe that re- 
| ? | | trench 
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trench the King's Family, do it to get together a Bank 
of Money for a Popiſh Succeſſor, and then will be their 
time to take away the King. Ly 

Sir Francis Winnington.] This we are upon is a thing 
of great weight, though not of difficulty. Pray let any 
man maintain that this Expedient has been propoſed, or 
give you a new one. 

Sir Thomas Meres.] I have heard this Expedient de- 
bated with patience. This Expedient has been well 
offered, and, I believe, miſtaken by the Gentleman that 
anſwered it. I mult ſay, this is your Queſtion; your 


buſineſs is Religion, and I have given 28 good teſti- 


mony of ſincerity to the Proteſtant Religion, theſe twenty 
years, as any man has; and I have been for this Bill 
of Excluſion, and I am of opinion, that ſomething muſt 
be done for the People, to quiet their fears of Popery. 
But for the Point of Law mentioned, if the Law be 
ſuch, that Dominion mult run with the name of King, 


that ſingle Reaſon is to carry the Debate; but if "he 


anſwer not to that, I am at an end. But, ſure, tho 

words that can diſinherit a King may make this Expe- 
dient Law. I would not riſe now to ſpeak, if 1 
thought that this Bill of Excluſion would paſs the Lords 
and the King. My grounds are but conjectures. The 
laſt Parliament, I did believe that the Bill would paſs, 
with greaſing the wheels. Our condition of England is 
thus: We do need one another ; the King and the 
People had need make uſe of Parliaments to aſſiſt one 
another, to relieve us in the difficulties we are. in. If 
the Duke be King, he will need a Parliament, and ſo 
will his People. In order to this, if there be any 
other Expedient like this, though not the ſame, which 
no objection of Law could deſtroy, if any Gentleman 


would produce ſuch a one, he would do the King, and 


Kingdom great ſervice and advantage. In this. ne- 
ceſſity, we are like two great Armies encamped upon 
two hills; and neither dares remove, not for their va- 
lour, but their reaſon: He that has the laſt loaf ſtays 
longeſt, and neceſſity compells be other to go off, At 

N f 1 alt, 
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laſt, it muſt be one ſide or other, or England will have 
the worſt of it. But if none will venture, in point of 
Law, to maintain the Expedient, I am anſwered. If 
any Gentleman could alter that Bill of Excluſion, that 
it may not be juſt the ſame it was laſt Parliament, but 
have ſomething of this Expedient, I ſhould like it; 
for this Expedient 1s a Bill of Excluſion; &c. and a 
ſtrong one: If the Duke were to chuſe, he had rather 
have the firſt. I am for that nail that will drive, to 
do our buſineſs ; and if Gentlemen have other thoughts, 
pray ſo contrive it, that we may have one Bill or the 
other, | | | | 
Mr Harbord.] All the Expedients that J have yet heard 
have been like a cucumber; dreſs it, and then throw it 
away. This Propoſition of the Expedient is either 
honeſt, or not. 


If it be honeſt, and without deſign, then 
all the diſpute betwixt the King and us is, Whether the 
Duke of Zork ſhall have a Title to the Crown? and T hope 
the King will rather gratify the Nation than his Brother, 
who has attempted the ruin both of it and him. If it be 
not honeſt, people about the King have done it to circum- 
vent him, and will find ways, from day to day, to divert 
him from the advice of his People. Why was Englaud ſo 
fond of Calais, but to have ſ me footſteps in France? And 
fo the Duke's creatures are fond j of this Expedient, that 
the Duke may ſtill have a Title to the Crown, though the 
Government be placed in a Regency; and then all thoſe 
Gentlemen who depend upon the Duke, if he comes to 
the Crown, will change their meaſures, and ſhow you of 


il what Religion they are. | | 
i Sir Francis Winnington.] Meres not being ſatisfied with 
# Arguments of Law, that calls me up, as in my Pro- 


feſſion. As to the Queſtion, concerning the Bill of exclu- 
ding the Duke of York; that that Bill is lawful in con- 
ſcience,” no man will oppoſe, and after the great oppo- 
fition it met with 1n the Lords Houſe, yet they agreed 
"1 it lawful. So that we 150 not doing what wiſe men 
| think unjuſt, and what Jure divino is not unlawful, con- 
i turrentibus iis qui concurrere debent. Some Gentlemen 
ll $2: > > have 
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have told you, That their Countries have given them 
intimations to preſs this Bill of Excluſion;“ and Li- 
tleton has told you, It is dangerous to take inſtructions 
from the Country.” But I ſay it is more fo to take it 
from the Court. Parliaments formerly, upon any weighty 
affair, ſtayed, and ſent their Members down to conſult 
their Countries. I am nor ſubjected to what my Country 
does propoſe. I have my Truſt to ſerve them here as well 
as I can. Ir is alleged, That conſulting our Country is 
like the States of Holland.“ I am as much againſt a Re- 
public as he that fears it moſt, and I ſay, I know Litileton 
to be a man of that great Reaſon, that, if he go away ſa- 
tisfied with this Day's Debate, he will do all he can to ſa- 
tisfy the King in the Poſt he is in. But to keep cloſe to 
the Queſtion : It being allowed by Law, that there may 
be an Exciſion of the Duke from the Government, the next 
thing is, to conſider the Expedient propoſed of the Regency. 
The ſame Authority that makes a Deſcent from the Crown 
may modify it, and this was argued, to ſnow that the Re- 
gency would ſignify nothing in taking away the dignity of 
Monarchy. Now the Queſtion is, Which is moſt prac- 
ticable, the Regency or the Excluſion ? We Lawyers are 
apteſt to go on the ſtrongeſt ſide, and to call every 
thing © Prerogative.” But ] will put you a caſe that hap- 
pened in King James's time; a Sheriff had an Exception in 
his Commiſſion, ©* That he ſhould not keep his County- 
Court, but ſhould have all other Powers of his Office ;” 
but the Judges reſolved, © That when once he had received 
his Commiſion, and taken his Oath, he was Sheriff to 
all intents and purpoſes, and could not be deprivedof keep- 
ing the County-Courts.” Acts of Parliament againſt 
Common-ſenſe are void in themſelves; to make a man 
King, and not ſuſfer him to exerciſe kingly power, is a 
contradiction. Some Clauſes in Acts of Parliament have 
been flattering Clauſes, to fatisfy the People, that they 
might not have the thing. This Act of Regency would be 
nonſenſe, and it would be ſaid hereafter, ** That the Houſe 
of Commons were outwitted.” If the Duke be King, 1 


owe him my obedience, and if he be King, and have no 


ä power 
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power to govern, he is King and no King. This I have 


urged the rather, to ſhow that this of the Regency is no 
Expedient to fave Religion ; it blears the eyes of the Peo- 
le only, and is no ſolid ſecurity. To ſay, That the 
ke values his Eſtate, and will not venture to come into 
England after the Act has baniſhed him for fear of forfeit- 
ing it,” as he loves his Eftate, fo he loves a Crown too, very 
well; therefore you need no farther to arm yourſelves in 
point of conſcience (that being yielded on all hands) but 
in point of reaſon. In the laſt Parliament I did ſee, by the 
Arguments of the Papiſts and the Minifters, that without 
this Bill our ruin was irreſiſtible. If the Duke comes to 
the Crown a Papiſt, he brings nerum Imperium along with 
kim, and that made me fond of the Bill of Exclufion 
from the beginning. If by Law the Duke never was 
King, no caſe of conſcience lies upon us in the matter. I 
ſal only make this obſervation upon the King's Speech, 
wherein he lays, If it be practicable to rid ourſelves of 
the Popiſh Farty;“ and next, It means can be found 
that, in caſe of a Popiſh Succeſſor, the Adminiſtration 
of the Government may remain in Proteſtant hands;” 
ſo chat we fee the King doubts himſelf, and this, deli- 
vered by the King in great wiſdom, is clipped off into 
this 1*>:medient gf Regency Lou lee, now. we are come 
to Ex-:aents, which the Miniſters have had two Par- 
liaments to confider of, what they are come to, and 
the propoſition of the danger of a Popiſh Succeſſor not 
at all leffened. We have no ſecurity in Law by this Ex- 
pedient. Yeu take away no authority from the Duke, 
ſhould he be King. Therefore I hope the Bill of Exclu- 
ſion will paſs, and that Reaſon, and not great Offices, 
will teke men off from a Nemne contradicente— ] ſpeak 
this as a dying man. 

Mr Boeth.] J have it in command from the County I. 
have the honour to ſerve for *, that they apprehend that no 
Expedient to preſerve Religion, in caſe of a Popiſh Suc- 
ceſſor, but makes the remedy worſe than the diſeaſe, 


® Cheſtnre, 
unleſs 


Debates in Parliament in 1681. 327 
nleſs the Bill to exclude the Duke from the Succeſ- 
on of the Crown; and J have, as yet, heard no rea- 
on given by any man againſt it: But there is an ali- 
quid latet. If the Duke be not ſet aſide, I am ſure the 


Government will be. Therefore I move for the Bill of 


Excluſion. | 
Sir Thomas Meres.] I know not how far HVinnington's 
Argument may be preſſed. What Bill ſoever we have, 
pray let us have the Law on our ſides, that, if the King 
ſhould die, we may know whither to go. I think the 
King's Speech is penned as it ought to be penned, and 
ſhould the King ſpeak poſitively to what Laws he 
would have, we are an [ri Parliament, and not an 
Engliſh. But the King's words are tender words, and 
the thing lies fairly before you. If any thing of Ex- 
pedient can be thought of to ſave Religion under a Po- 
piſh Succeſſor, not to deſtroy the Monarchy ; and if the 
next Expedient be not the beſt, pray refuſe not the next 
to that. | 
Mr Yaughan.] You have had an Expedient offered 
of a Regency ; pray conſider what this Regency is. It is 
but the whole Office of King, to place Judges, conſti- 
tute Privy-Counſellors, call Parliaments, make Peace 
and War, &c. This they would take away, and reſerve 
this empty name of King to the Duke. This is perfectly 
to bring a War upon us, and for the Duke to come in by 
Conqueſt ; and 15 farewell Law, Church, and all! The 
Regency muſt be ſupported by War, as well as the Bill of 
Excluſion, In 13th E4zabeth, the Crown could not be 
alienated but by King, Lords, and Commons, and then 
there was no Succeſſor named to keep King James in 
awe; and for the ſame reaſon, no Succeſſor was named 
in the Bill of Excluſion the laſt Parliament. Though 
we have been frighted by Prorogations and Diſſolutions, 
it will not frighten them whoſe Reaſons go along with 
the Bill of Excluſion. I am for it becauſe all men are 
for it, and have ſent up the ſame Parhament again; bur 
if you lead the People into uncertainties, by ſuch an Ex- 
pedient as this of the Regency, both Court and Country 
+ 7 Th Will 
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wal then be of a mind to lay aſide Parliaments, becauſe 
they are become uſclels ; z therefore I am for the Bill of 
Excluſion. 

Sir Henry Capel.] By theſe Conſpiracies of the Papiſts, 
Peoples eyes are now enlightencd, and, all the world over, 
they are an informed People. The Papiſts care not who is 
King, if he be a Papift. In the laſt Parliament it was ſaid, 
[ by Zyaz, ] There was a Loyal Party would ſtick to the 
Duke, notwithſtanding the Bill of Excluſion” We ſee 
France has fallen upon the Proteſtant Party there. The 
Emperur has maſtered them in Hungary, and what has 
been done in Bohemia, they ſay, broke the Prince-Elec- 
tor's heart. An univerſal deſign againſt the Proteſtant 


Party (The reft of bis Speech was a what be had ſaid 
in the loaf} Parliament.) 

Colonel Legge.) I would not have ſpoken for the duty 
I owe my Maiter, the Duke of York, but for my duty 
to my Country and I own my obligation to the King 
for being the Duke's ſervant; and farther, I am a Pro- 
teſtant, and was never out of England; and for the 
King's ſervice my Father bred me at ſea. I know my 
own weakneſs in not having been bred to the Law; but by 
enquiry I find, that the Doctrine of depoſing Kings, and 
diipoſing of their Kingdoms, is the damnable Doctrine 
of the Church of Rome In the 24th of Edw. III, the 
King (I find) demanded Advice of Parliament in mat- 
ters relating to the Crown; the Anſwer of the whole 
Parliament was, They could not adviſe any thing 
relating to the Crown, nor of difinheriting him to whom 
they were ſworn.” The fundamental and Common- 
Law of England has made the Duke, as Heir, to come 
to the Crown, if the King have no ſons Hen. IV. 
came to the Crown by Parliament, but laid, his Claim 
to it by deſcent from Hen. III, and ſo it continued to 
Hen. VI, and then the Parliament declared, that thoſe 
Acts were not binding, but unjuſt and invalid, and ſo 
the right Heir came in Hen. VIII. had power to diſ- 
poſe of the Crown by his laſt Will and Teſtament; and 
though Jane Grey baited her ge E Religion, yet Right 


took 
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took place in the Succeſſion; and ſince that, there has 
been an Act of Reſtitution in King James, as lawfully 
and juſtly the right and next Heir to the Crown; and to 
beſeech the King to accept of their Allegiance to him and 
his Poſterity. I think our Anceſtors were ſworn to King 
James and his Poſterity, as well as we- It is a great 
happineſs that the two Lines of 7ork and Lancaſter are 
united, which has ſpent ſo much noble and royal Blood 
in the Barons Wars. We have had an attempt of turn- 
ing the Government into a Republic; and who knows 
but that, if we put by the Right of the Duke to ſuc- 
ceed, that may be attempted again; and the Crown-Re- 


venue being much upon the People's gift, it may the 


more eaſily turn us into a Republic. In the late times, 
when my Father was in Priſon, an eminent Perſon then 


in power, diſcourſing with him, ſaid, T have oblized 


you, and when the King comes in (as I believe he will 


do, firſt or laſt) pray be my friend, and think of what 


I fay ; when the King's Party ſhall be again in the ſad- 


dle, if once you divide amongſt yourſelves, farewell 
Monarchy for ever!” If by a Law you keep out the 
Duke of York, what muſt follow? An Act of Aſſocia- 
tion. I ſpeak now for England and for my Poſterity, (I 
have ſeven children.) How will this look ? The King's Fa- 
ther was murdered, and you take his Brother from him. 
Sure this can take no effect with the King, and the Lords, 
to make it a Law, I wiſh the Duke many happy days, 
but, from my heart, I wiſh the King more than the Duke, 
The King is a healthy man, and the Duke is not What 
I have ſaid is not as I am the Duke's Servant, barely out 
of pique of Honour, hut that I would not do any thing 
to deſtroy my Poſterity. (Maſt of this Diſcourſe having 
been fully replied to in the laſt Parliament, no Anſwer was 
iven to it. 27 

Colonel Birch.] This is the Day of England's diſtreſs, 
and not only of England, but upon this Day's Reſolve 
depends the good fate of the Proteſtant Religion all the 
World over. Except we expect a miracle from Heaven, 
nothing elſe can fave the Proteſtant Religion. I think, 
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I faid this many years ago, ,** That Popiſh Matches 


would bring in Popery at laſt.” Bur as to what is ſaid 


to point of Law, That the Law will be interpreted 
according to the ſtrength that maintains it;“ I doubt 
not but if you do your endeavours, this great matter in 
Debate may be ſettled ; but if we have nothing left but 
rayers and tears to help us, we are in a miſerable condi- 
tion All Government begins either by Conqueſt or Com- 
pact; but it is Intereſt that muſt defend this Bill of Ex- 
cluſion, and not an Army. We are the Army. I have a 
Family as well as others; and as for ſetting up Idolatry, 
rather than my Children ſhould breathe in ſuch an air, 
I had rather they were buried All the miſchiefs in the 
World that may enſue upon this Bill of Excluſion have 
been ingenuouſly offered you by Legge; but if you quit 
this Bill, pray fit down and take up a Popiſn Succeſſor, 
and renounce the Proteſtant Religion—I would break 


this Popiſh intereſt, and it will be our intereſt to main- 


tain this Bill. If once this Bill pais, and, as in Queen 
Elizabeth's time, Proteſtants are put into Places of Truſt, 
you may be ſure of the good effects of your Bill. Where 
ten were of the mind for this Bill a twelve-month ago, 
there are an hundred now that will bleed for it. In 
plain Engliſb, let us ſhow the World that the Proteſtant 
Religion is dear to us, and that we have the Law on 
our ſides to maintain it; therefore I am for the Bill of Ex- 
cluſion. 

Sir Thomas Littleton.) 1 was miſtaken by ſome Gentle- 
men, therefore I deſire to be rectified. I ſhall be very 
ſhort, and tender of you, having ſat long. It is objected 
the uncertainty this Expedient will lie under, if the 
Duke have a Son ;? which is thus anſwered ; ** That then 
the Princeſſes reſpectively ſhall ſucceed in the Regency; 
which obviates an incurable abſurdity in the former Bill 
of Excluſion. For if the Duke have a Son, the Lady 


cannot deſcend from the Throne. This Bill of Excluſion 


is ſo weak a thing, that it will require all the props ima- 


ginable to ſupport it; and a train of conſequences will 


follow What you have been told of Scotland is worthy 
your 
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your conſideration: If Scotland is not conſenting, I know 
not how you will obviate that; I fear it may unite the 
Papiſts of England and France. But we ought to do 
ſomething. I ſaid I would not be long, and I have kept 
my word. E | 
Mr Boſcawen.] Littleton may be convinced of the 
weakneſs of the Expedient to ſave the Proteſtant Reli- 
gion by his own Argument. For by ſo much the eaſier it 
is for the Princeſs to deſcend from the Regency, fo much 
the leſs is our ſecurity. And as for the objection of 
Scotland, the ſame intereſt which paſſes the Bill of Exclu- 
ſion here, will do it in Scotland; and for Ireland there is 
no need of it. By the propoſition of the Expedient, all 
Commiſſions for Sea, Land, and the Church muſt go 
from the Regent in the Duke's name; and if all diſpatches, 
&c. muſt go under his name, there will be ſtill no ſecuri- 
ty, for the Oaths of Allegiance and Supremacy muſt be 
taken to the Duke; and if that be not a true propoſition, 
<© That we are not to take up arms againſt the King, nor 
thoſe commiſſioned by him,” I know not why it was by 
Law obliged to be taken by all that execute the Militia 
and if that be a true propoſition, why mult it be deſtroy- 
ed by this Expedient now? The thing lies looſe to me. 
Methinks, this Expedient of the Regency ſeems to me as 
if a man that fat by the fire and burnt his ſhins, inſtead 
of removing himſelf farther off, ſhould ſend for a maſon to 
remove the chimney. back farther from him. I have 
heard, that, if a man make a freehold leaſe ro commence 
from the date thereof, it is void. It would be far more in- 
genuous for Gentlemen to ſay, That if you do paſs the 
Bill of Excluſion, they will not be bound by it, but will 
have the Duke to ſucceed;“ and then I wiſh they would 
tell us what will ſave the Proteſtant Religion. If the 
Duke do come in, will Gentlemen chuſe either to turn Pa- 
pills, or to be burnt or hanged ? If this Propoſition would 
eep out Popery, I would accept of it. I have no diſreſ- 
pect to the Duke ; but if I am to leap over a river, I had 
better have no ſtaff than a broken one; and this Expe- 
dient is no ſecurity. If it muſt be in the power of the 
| Council 


i 
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Council and the Regent to diſpoſe of the Public Trea- 
ſury, to make War and Peace, pray where is the Govern- 
ment? Where is the Monarchy ? Either they will be faith- 
ful and keep this Law of Regency, and the Duke ſhall be 
King but by name, and ſo take away the ſoul of the 
Government, or they will let the Duke in to govern as 
King. I have hearkened with patience to this Expe- 
dient, and becauſe I would willingly hear what can be 
farther offered, I will not be too haſty to preſs the 
Queſtion for the Bill of Excluſion. | 

The Debate thus ended, and this Vote paſſed, viz. 

The Houſe having taken into folemn Debate and Conſidera- 


tion, the means for the Security of the Proteſtant Religion, and 
for Safety of the King's Perſon, doth 


Reſolve, That a Bill be brought in to exclude James Duke of 
York from inheriting the Imperial Crowns of England and Ireland, 
and the Dominions and Territories thereunto belonging; and 
that a Committee be appointed to draw up the ſaid Bill. 

A Gentleman moved, That this Bill might alſo ex- 
clude all other Popiſh Succeſſors. Jo which 

Mr Hampden anſcvered,] He believed the Gentleman 
made the Motion with a good intent; but this 1s a Bill for 
the purpole only of the Duke's Excluſion, and that for all 
other Popiſh Succeſſors may be done in another Bill here- 
after; for the way to loſe a Bill 1s to clog it with too 

many things *. 


In the Afternoon. 


Debate on the Lords refuſing to proceed upon the Impeach- 
ment of the Commons againſt Zdward Fitzharris, and directi 
« That he ſhould be proceeded againſt at Common Law +.” ] 


Sir Thomas Lee.] I ſee not what farther uſe there is of 
a Parliament, if the Houſe of Peers will be a Court, and 
not a Court, to ſerve a preſent purpoſe. 


* « All Popiſh Succeſſors“ are niſhed them. It was this: Edward 
named in the Vote in the Jour- III had got ſome Commoners [the 
nals. fix murderers of Edward II} to be 

+ The Commons Impeachment condemned by the Lords, of which 
againſt Fitzharr.s was rejected by when the Rouſe of Commons com- 
the Lords upon a Pretence with plained, anOrder was made, That 
with which Lord ring ham fur- no ſuch thing ſhould ve ove 


, 
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Sir William Jones.] In a matter fo very plain and con- 
ſpicuous, as the refuſal of this Impeachment by the Lords, 
I am unwilling to make unneceſſary doubts. If indeed an 
inferior Court had proceeded to Judgment in this matter 
of Fitzharris, then it might have been pleaded in bar 
againſt the Impeachment of the Commons. There was an 
Indictment againſt the Lords in the Tower, in the King*s- 
Bench, found upon Record, and yet that was no Impe- 
diment to their Tryal by the Impeachment of the Com- 
mons ; but in this caſe of F:tzharris, here is no Indictment 
or Proſecution begun in any inferior Court of Law, We 
have a Precedent freſh in memory of the Impeachment of 
a Commoner at the Lords Bar, if the Lords doubt that, 
which was of my Lord Chief Juſtice Scroggs; ſo that we 
need not ſpend our time to ſearch for Precedents to main- 
tain our Right at a Conference with the Lords. Perhaps 
the Lords Journals are not yet made up into form; but 
ſome Members have taken Notes out of their Minutes, 
and find that the Lords have diſmiſſed the Impeachment 
againſt Fitgharris, and left him to Fryal at Common 
Law, and have ordered it fo by the Lords“ Spiritual” 
as well as“ Temporal;” and in this caſe they have deter- 
mined a great point, That the Lords Spiritual have 
power to judge in an Impeachment of capital matters,“ 
which we never own, nor ever ſhall, and here we are denied 
Juſtice by thoſe who have no right to vote it. In this the 
Lords have done a double Act of Injuſtice. Seeing then 
that the Lords have taken upon them to throw out 


for the future.” Now that related 
only to Proceedings at the King's 
Suit; but it could not be meant, 
that an Impeachment* from the 
Commons did not lie againſt a 
Commoner. Judges, Secretaries 
of State, and the Lord Keeper 
were often Commoners. So if this 
was good Law, here was a certain 


method offered to the Court, to be 


troubled no more with Impeach- 
ments, by employing only Com- 
moners. In ſhort, the Peers ſaw 


the deſign of this Impeachment, 
and were reſolved not to receive it, 
and fo made uſe of this colour to 
reject it, Burnet, | 

On this occaſion a Proteſt, with 
Reaſons, was admitted for the firit 
time, ſigned by the Duke of Mon- 
mouth, and eighteen other Lords, 
which, by the meansof the Preſs, for 
which it was originally calculated, 
became the ſujet matter of pcliti- 
cal controverſy all over the King- 
dom. Rolph. 8 
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this Impeachment, &c. let us aſſert and declare our 
Right of impeaching in Capital Cauſes, and that the 


Lords have denied us Juſtice in refuſing the Impeach- 


ment againſt Fitæbarris; and then, after having aſſerted 
our Privilege, let us draw up our Reaſons to maintain 


it, and make it part of our Conference to ſhow the Lords, 


how unreaſonable the Lords actions have been in their 
Proceedings. 

Sir Francis Winnington.] If this refuſal of the Lords 
was an ordinary Impeachment of Monopolies, or the like, 
I ſhould not preſs you in the matter; but this is not an 
ordinary Conſideration, but that which relates to our Re- 
ligion and Property; and how the Biſhops come in to 
ſtifle this Impeachment, let God and the World judge ! 
I would know it there be an Impeachment againſt a man 
from the Commons, and no Indictment upon Record 
againſt him in the Courts below, only the Attorney- 
General told the Lords, that the King gave him direc- 
tions to proſecute Fitzharris, and there is no Record 
againſt him. If the Lords vote, That the Houſe of 
Commons ſhall not impeach this man,” they may as 
well vote, That we ſhall not be Proteſtants. - But yet we 
will be Proteſtants. I take this to be a new Plot againſt 
the Proteſtant Religion, and we impeach this man, and 
che Lords fairly ſay, We will not hear it.” If this be 
the caſe, I deſire you will come to ſome Vote. You are 
willing to diſcover this Plot if you could. If the Attor- 
ney-General had prepared the Proſecution of Fitzharris, 
and, as Jones ſaid, if the inferior Courts had proceeded to 
Judgment againſt him, then that Judgment is pleaded in 


bar againſt an Impeachment. But if our time be ſhort 


to be here (as I believe it is) pray do not delay diſcharg- 
ing your part in this matter, It the Houſe be fatisfied 
in it, pray make a Vote, to aſſert your own Right. A 
little while ago, we knew, that the Judges of the King's- 
Bench diſcharged the Grand Jury, whilſt the Indictment 
againſt the Duke of Tork, for a Popiſh Recuſant, was de- 


pending: This Proceeding of the Lords, in rejecting the 


Impeachment of Fitzharris, ſeems as if the Houſe of 
Lords 
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Lords intended to juſtify that Proceeding of the Judges 
by their own. It is a juſt reflection of weakneſs to doubt 
in a plain matter. If no Gentleman doubts of our 
Right of impeaching, pray vote it ſo. 

Sir Robert Howard.] I am glad we are off from one 
great thing, viz. the Excluſion of the Duke of York from 
the Succeſſion of the Crown as the beſt means to preſerve 
the Proteſtant Religion.“ I cannot believe but that, in 
this matter of rejecting the Impeachment of Fiizharris, 
the Lords have cauſe for what they do. In this matter, 


Precedents you need not ſearch ; you have inſtances of 


very late date: But this of Fitzbarris ſeems to me to be 
a more dangerous breath than uſual, a breath fit to be 
ſtifled. There is ſomething in this more than ordinary. 
If this be a ſacred reſpect in the Lords to the common 
Tryals of England by Juries in the inferior Courts, it is 
ſtrange that, in the caſe of inner, the Lords ſhould con- 
tend with the Commons about the Tryal of it, though 
an original cauſe. This refuſal of the Lords ſeems to me 
to be no great value of the Law of England, but a value 
of Fitzharris to keep him from us. When J have ſeen, 
in all the Speeches to-day relating to the Duke's Exclu- 
ſion, that the Duke goes not ſingle, but all along aſſociated 
with Popery—T have heard ſuch excellent diſcourſes to-day 
of that matter, that I am loth to mingle my weakneſs 
with them ; but theſe are ſuch Counſels from the Lords, 
that I believe hereafter the King will have no cauſe to thank 
the Lords, or thoſe that were the originals, for involving 
him in the fatality of them. They will make the traiter- 
ous libel of Fitzharris the Copy of their Counſels. Dan- 
gerfield was a man reputed moſt infamous, yet if he would 
diſcover what he knew of that ſham Preſbyterian Plat, 
nothing of mercy was too big for him; but F;zzharris, a 
man of no infamy, muſt be hurried away from New- 
gate to the Tower, when he was diſpoſed to conſels the 

whole Plot to thoſe Gentlemen who examined him. Are 
you ſo loſt, that there is no mercy left for the Proteſtant 
Religion? It the terror of his condition incline him to 
diſcover all, muſt he now be taken out of cur hands? We 


hear 
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hear of other things too; that the French Ambaſſador 
had a hand in the contrivance of this Plot with him, and 
can that be enquired into by a Common Jury, who are 
to concern themſelves in no more, than whether Fitz- 
harris be Guilty, or Not guilty? I muſt confeſs, that 
with the carriage of this, I have enlarged my ſuſpicion, 
and I muſt always ſuſpect unuſual ways. We ſee that 
the worſt of mankind has been pardoned, with all his vil- 
lainies about him, upon an ingenuous confeſſion ; but 
what provocation has there been from Fitz parris, to be 
thus hurried away to Tryal at Common-Law in a diſpo- 
ſition to confeſs all, and ſo be out of the reach of Par- 
don, ſhould that diſpoſition continue upon him ? But I 
am perſuaded ſomething depends upon this man, as 
well as upon the Bill we ordered today. When I ſaw 
the temper of the Houſe, when Jenkins refuſed your 
Meſſage (and there was ſomething in that too) that 
the Houſe would make no breach upon it, and paſſed it 
over with great temper, that now we mult lay down all 
Proſecution of the Plot, and that the Proteſtant Religion 
ſhall have no mercy |— Fitzharris may merit by his con- 
feſſion, where he may reaſonably hope for the ſame inter- 
ceſſion for his Pardon, that much blacker offenders have 
obtained; but it his breath be ſtopped, I am forry the 
People ſhould have occaſion to ſay, If it were not for 
the Lords, the Proteſtant Religion might have been 
ſaved.” Theretore I move, that, -in the wording of your 
Vote, you will not only ſay, That the Lords rejection 
of this Impeachment is not only a ſubverting the Conſti- 
tution of Parliament,” but © of the Proteſtant Religion 
alſo; and I hope you will do this with the ſame calmneſs 
of mind that every man does wiſh that loves his Reli- 

ion. | 2 

F Serjeant Maynard.) This damnable Popiſh Plot is ſtill 
on foot in England, and I am ſure in Ireland too; and 
what arts and crafts have been uſed to hide this Plot! It be- 
gan with the murder of a Magiſtrate | Godfrey, ] then with 


* See p. 305—12. 


Perjur / 
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Perjury and falſe Subornation, and this of Fitzharris is 
a ſecond part of that. We ſent up an Impeachment to 
the Lords againſt Fizzharris, and told the Lords, Thar, 
in due time, we would bring up Articles againſt him,” 
and the Lords refuſe to try him. In effect, they make us 
no Parliament—lIf we are the Proſecutors, and- they 
will not hear our Accuſation, their own lives, as well as 
ours, Are concerned. This is a ſtrange way of proceed- 
ing; the ſame day we impeach Fitæbarrix, they vote we 
ſhall not proſecute him : Now, when all is at ſtake, we 
muſt not profecute. If this be ſo, Holland muſt ſubmir, 
and let the French run over all. This is a ſtrange breach 
of Privilege of Parliament, and tends to the danger of 
the King's Perſon, and the deſtruction of the Proteſtant 
Religion, and I hope you will vote it fo. 

Sir Thomas Player.] I ſhall make you a Motion, but 
firſt I ſhall ſay we have had a conſiderable diſcovery of 
the former Plot. I call it the old Plot, but this of Fitz- 
harris has been new upon us. This is ſtill a confirma- 
tion of the intention of dC the King, the Duke 
conſenting to deſtroy his own Brother and our King—T : 
have often heard it whiſpered, that the deſign of Madame's 
Voyage to Dover was to promote the Popith Reli- 
gion, but it is plain that Juſtice Godfrey was murdered by 
the Papiſts, and that the Army muſtered on Black- 
heath was raiſed with intentions to deſtroy the Proteſt- 
ants in Holland, and to awe the City of London — When 
Fitzharris gave intimation, that he would diſcover what 
he knew of this Plot, and that two or three Honourable 
Members of this Houſe had examined him, this man 
was fetched the next day to Whitehall, and from thence 
hurried away to the Tower, and ſo we were deprived of 
all farther hopes of diſcovery from him. We now revive 
the Information from an Impeachment, and now this 
man mult not be brought hither to be tryed : He muſt 
be tryed in an inferior Court, that his mouth may be ſtop- 
ped, and put out of capacity to diſcover. This being the 
caſe, I move, That if any Judges, Juſtices of the 


Peace, Jurics, &c. ſhall proceed upon the Tryal of 
Vor. VIII. 2 
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this man, that you will vote them guilty of his Murder, 
and Betrayers of the Rights of the Commons of Eng- 
land.“ „ 


The Houſe proceeded to this Vote: | 
Reſolved, That it is the undoubted Right of the Commons, 


in Parliament aſſembled, to impeach, before the Lords in Parlia- 


ment, any Peer or Commoner for Treaſon, or any other Crime 
or Miſdemeanor ; and that the Refuſal of the Lords to proceed in 
Parliament upon ſuch Impeachment is a denial of Juſtice, and a 
violation of the Conſtitution of Parliaments. 

[ Reſolved, That, in the caſe of Edward Fitzharris, who, by the 
Commons, has been impeached for High-Treaſon, before the 
Lords, with a Declaration, That in convenient time they 
would bring up the Articles againſt him ;” for the Lords to re- 
ſolve, «+ That the ſaid Edward Pitzharris ſhould be proceeded 
with according to the courſe of Common-Law,” and not by 
way of Impeachment in Parliament, at this time, is a denial of 
Tufiice, and a violation of the Conſtitution of Parliaments, 
and an obſtruction to the farther Diſcovery of the Popiſh Plot, 
and of great danger to his Majeſty's Perſon, and the Proteſtant 
Religion. ] 

Reſolved, That for any inferior Court to proceed againſt Ed- 
ward Fitzharris, or any other Perſon lying under an Impeach- 
ment in Parliament for the ſame Crimes for which he or they 


{tand impeached, is an high Breach of the Privilege of Parlia- 
ment. | 

Sir William Jones.] I would not give occaſion to Peo- 
ple to ſay we do things in an extraordinary manner. It be- 
ing late, I would proceed no farther now, but adjourn *. 


Monday, March 28 
The Bill for excluding the Duke of York, &c. was read the firſt 


time. N 
Sir Lecline Fendins.] This Bill before you is very ex- 
raordinary. There was never the like before in Parlia- 
ment. No Bill was cver offered in Parliament ſo much 
againſt the Juſtice of the Nation. Here is a great Prince 
condemned before he is heard. Next, it is ex poſt fatto, 
very extraordinary, and againſt the Juſtice of the Nation; 


For a cloſe of this buſy Day, another, to banith the moſt con- 
a Bill was ordered in to aſſociate his fiderable Papiſts, by their names. 
Majetty's Proteftant Subjects, and See the Journal, | 
| _ 2 | and 


. 
- 
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and not only ſo, but againſt the Wiſdom of the Nation 
too; for it will introduce a change in the Government. 
If the Duke ſhould try to cut this Law with his ſword, 
and he ſhould overcome, the ſame Power that can ſet aſide 
this Law will ſet aſide all Laws both of our Religion and 
Property; the Power will be in the hands of a Con- 
queror, and he will certainly change the Government. 
This is againſt the Religion of the Nation. We ought 
to pay obedience to our Governors, whether good or 
bad, be they ever ſo faulty or criminal. Heathen 
Princes were obeyed by Chriſtians in licitis et honeſtis. 
And we are not to do evil that good may come of it, or 
for any proſpect of good. One word more : This Bill is 
againſt the Oaths of the Nation, the Oaths of Allegi- 
ance and Supremacy. We are bound by thoſe Oaths, 
in the eye of the Law, to the Duke, and I am conſe- 


” quentially ſworn to him. Every Oath is to be taken in 
the ſenſe of the Lawgiver; and if this Bill paſs into a 


Law, who can diſpenſe with me from that Oath to the 
King? Poſſibly I am too tedious, and not willingly 
heard. This Bill is againſt our Religion, againſt the 
Government and Wiſdom of the Nation; and I hope you 
will throw it out. (Jenkins's Argumeyt being the fame 
with that of the laſt Parliament, which was then fully an- 
fwered, paſſed off without notice.) 

Mr Bennet.) Fenkins moved to throw out this Bill, and 
that he might be heard patiently. Nobody, it ſeems, 
ſeconds him; therefore pray let him go on. 

The Bill was ordered to be read a ſecond time [next day, in 
a full Houſe. ] | | 

Sir William Jones.] As to the Votes you paſſed on Sa- 
turday, upon occaſion of the Lords rejecting your Im- 
peachment againſt F77zharris, becauſe there has been diſ- 
courſe of them in the: Town, and I believe will be, in 
time, in the Nation, though what has been done will be 
made good, let us give all men ſatisfaction that we are in 
the tight. Amongſt our other misfortunes, in this Place 
we are far from Records and Books, and ſo it will not be 
eaſy to prepare ourſelves to argue this. But according to 


2 2 the 
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the little I have looked into this matter, I find that it is 
the undeniable Right of the Commons to bring Impeach- 
ments in Parliament not only againſt Lords but Com- 
moners; and Magna Charta ſays not only that Subjects 
ſhall be tryed per Judicium Parium ſuorum, but per Legem 
Terre. And Tryal in Parliament is Lex Terre, I have 
heard of a Record of 4 Edward III, where when a Lord, 


\ * 


the Earl of March 


The Black-Rod knocked. at the Door, and gave notice that 
the King commanded the attendance of the Houſe immediately 


in the Houſe of Lords, 


The Houſe went up accordingly ; where his Majeſty diſſolved: 


this Parliament *. 


* By the ſteps which the Com- 
mons had already made, the King 
jaw what might be expected from 
them; ſo very ſuddenly, and not 
very decently, he came to the Houle 
of Lords, the Crown being carried 
between his feet in a {edan : Aud he 
put on his Robes in haſte, without 
any previous notice, and called up 
the Commons, and diſſolved the Par- 
lament ; and went with ſuch haite 
to Windſor, that it looked as if he 
was afraid of the Crowds that this 
meeting had brought to Oxford. 
Burnet. p 

Ferguſon aſſerts, ©* That the Con- 
ſpirators (meaning the Court) ha- 
ving received intelligence that Fitz- 
harris's Wife and Maid were come 
to Oxford, in order to diſcover what 
they knew, reſolved to put a ſtop 
to the career of the Commons ear- 
ly on Monday morning by a Diſſolu- 
tion; which was reſolved on late 
the night before, in the Cabinet- 
Council at Chrift-Church.” Growth 
of Popery, part il. p. 194. 

W Ad 17 North gives the follow- 
ing detail both of the cauſe and 
manner of this extraordinary event: 
« The Commons complained, that 
the Convocation-Houſe was too 
ſtrait for them to fit and tranſact 
in; and, at their deſire, orders were 
given for the immediate . 
the Theatre for their uſe. he 
King concerned himſelf much 


about the diſpoſition of it, viewed 


the deſign, gave his judgment, 
and came in Perſon among the 
workmen; and particularly, on 
Saturday, March 26, 1681, I had 
the honour of ſeeing him there, 
and obſerved his taking notice of 
every thing. On Sunday next his 
Majeſty was pleaſed, eſpecially to- 
wards the evening, to entertain 
himſelf and his Court with diſcourſe 
of the wondertul accommodations 
the Houſe of Commons would find in 
that place; and by his obſervations 
and deſcriptions ſhowed. how it was 
to be. All this while the ipies and 
eves-droppers could find no ſymp- 
tom of a Diilolution, but rather of 
the contrary, that the Parliament 
was likely to make a long Seſſion 
of it, The next morning, which 
was Monday, the King came to the 
Houſe of Lords, as he was wont, in 
a Chair, and another Chair fol- 
lowed, with the curtains drawn ; 
«but inſtead of a Lord, as was 
thought to be in it, there were on- 
iy the King's Robes. Thus they 
went and fat down in a withdraw- 
ing room. When the Robe-Chair 
was opened, a groſs miſtake ap- 
peared, for the Garter-Robes were 
put upinſtead of the Robes of State ; 
ſo the Chair muſt go back with an 
Officer to bring the right. A Lord 
happened to be in the room, who, 
upon this diſcovery, was ſtepping 

our 


% o 
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out (as they thought) to give the 
alarm; upon which, thoſe with the 
King prevailed to continue his 
Lordſhip in the room till the Chair 
returned, and matters were fixed, 
and then he bad his liberty.” 
Examen, p. 104, 105. 


ſented themſelves at the Lords Bar, 
than his Majeſty expreſſed himſelf 
to this effect; That he perceived 
there were heats between the two 
Houſes ; that from ſuch dai 
nothing good could be expected; 
and that therefore he thought fit 


The Commons no ſooner pre- to diſſolve them. Ralph. 


To preſerve connection, we have added the following Summary of 
the remaining part of King Charles's Reign. 


ſ HIS was the laſt Parliament called by Charles II; though 
| J in a Declaration which he publiſhed fe ſatisfying his peo- 
ple, after reckoning up all the hard things that had been done in 
the three laſt Parliaments, and ſetting forth their undutiful be- 
haviour to himſelf in many inſtances ; in concluſion, he aſſured 
them, That nothing coul ever alter his affection to the 
Proteſtant Religion as eſtabliſhed by Law, nor his love to Par- 


liaments: For he would {till have frequent Parliaments.” 


Sir Francis Pemberton having ſucceeded Scroggs as Chief Juſtice, 
#itzharris's Tryal came on in Zafter Term. His Impeachment 
in Parliament was over-ruled, the Lords having thrown it out, 
and the proof was ſo full, that he was condemned. Upon this, 
ſeeing there was no hope, he charged Lord Howard with being 
the Author of the Libel, who was immediately ſent to the Tower, 
and lay there till Michaelmas Term, and then was diſcharged by 
the e Corpus Act; Fitzharris's Wife and Maid, who 
were the two Witneſſes againſt him, being ſo evidently for- 
ſworn, that the Attorney-General withdrew the Bill. Fitzbarris 
was executed, and ſoon after College, a Joiner, was charged, Dug- 
dale, Turberville, and others, with being concerned in a Proteſt- 
ant Plot to kill the King at Oxford, The Grand Jury at Lon- 
don refuſed to find the Bill. Upon which he was carried to 
Oxford, and there was tried, candemned, and executed, denving 
to the laſt all that was ſworn againſt him. In like manner, 
the Earl of Shafte/pury, upon the evidence of the /rijþh Wit- 
neſſes, being ſent to the Tower, the Grand Jury, to the great 
chagrin of the Court, rejected the Bill. A few days after, 
Turberville, being ſcized with the ſmall-pox, perſiſted in his laſt 
moments in avowing the truth of all that he had ſworn both 
againſt Lord Shafteſbury and Lord Stafford; fo that the laſt 


Words of apo men being oppoſed to the laſt words of thoſe - 


that ſuffered, muſt leave the impartial ever in the dark. 
In Scotland, in 1682, the Earl of Argyle, for refuſing to take 


the Teſts there enacted, without his own explanation, which 


Z 3 he 


— OW —ů— — U— — 


—— > 
— 


2 — 
— — 


— — 
* = 


LIE » 
= 2 — 
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he did not ſcruple unguardedly' to avow, was immediately 
committed to Edinburgh Caſtle, tried, and condemned, and had 
he not made his eſcape, would probably have ſuffered. The 
Duke of York was now permitted to return to Court, and 
ſeemed to have qvyercome all difficulties. And to remove all 
fears of future Parliaments, the Cities and Boroughs of England 
were prevailed on to ſurrender their Charters, and take new 
ones, modeled as the Court thought fit. The Earl of Sunder- 
land, who had been diſgraced after the Excluſion-Parliament, 
was reſtored, and Lord Comvay was made the other Secretary. 
And on the Death of Lord Nottingham, the Seals were given to 
Lord Chief Juſtice North, who was created Lord Guilford. The 
City of London refuſing to ſurrender its Charter, Judgment 
was given againſt it in the King's Bench, | 

The year 1683 will long be remembered for the fatal Cata- 
ſtrophe of Lord Ruſſel and Algernon Sidney. That a Riſing 
was intended; and that Lord Rufſel was preſent when it was 
diſcourſed of, cannot be denied ; but that, he was guilty of the 
Treaſon alleged, of conſpiring the King's Death, or could 
have been condemned but by a packed Jury and corrupt Judges, 
is equally undeniable. In fact, the Bill of Excluſion was his 
Death-warrant. He was beheaded in Lincoln“ s- Iun- Fields in 
July. And the Earl of Eſſex, for the fame Conſpiracy being 
ſent to the Tower, was found in his room with his throat cut 
the very morning of his friend's tryal*#, Colonel Sidney was 
tried next, and upon the ſingle evidence of Lord Howard, added 
to an unfiniſhed manuſcript of his own writing, found in his 
Cloſet, he alſo, by an unheard of ſtretch of Law, was condemned 


* 


Though it was induſtriouſly 
reported that Lord Ex was his 
own murderer, yct the following 
crrcumſitance, little known, ſeems 
to diſprove that ſuppoſition beyond 
doubt. Harry Guy was then Secre- 
tary to the 2 — and à ſure 


Agent to the King or Duke if 57 


any dirty work was to be done. 
He paid and diſperſed the Secret- 
ſervice Money, of which payments 
he kept a regular account in a 
Bock which is ſtill extant, and now 
Is, (1762) or lately was, in the poſ- 


ſeſlion of a Gentleman at Chelſea, 


who made no ſcruple of ſhowing it 
ro particular Perſons. In this Book 
of Accounts appeirs a Minute of 
rool. paid to one Bomini, a Valet de 


Chambre of the Earl of Eſſex, during 


his Lord's confinement in the Tows- 


er, and previous to his death. This 
Bomini was never heard of after the 
Earl's death. In confirmation of 
the conſequences that may be 
drawn from this fact, Rapin, Vol. ii. 

729, ſays, „Jam very certain 
the laſt Earl of Efex (the Son of him 
who died in the Tower) was of o- 
pinion that he was murdered, and 
have heard him fay ſo, and that 
a French Footman [Bomint, by the 
termination, ſhould be Italian, but 
that is of no conſequence] who 
then ſerved his father, was ſtrong- 
ly ſuſpected, and diſappeared im- 
mediately after the fact.” _ 


and 
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and executed. Need it be added, that he was one of the firſt 


that had moved for the Excluſion? Soon after this, the Duke 
of Monmouth (who had made his eſcape) upon his conteſhon 


was pardoned, but upon his regantation was 


gue diſgraced. 


Mr Hampden, on Lord Howard's evidence, was fined in the ſum 
of 40, ooo J. ( Feb. 6.) and Holloway, by the hopes of a pardon 
being induced to confeſs, and Sir Thomas Armſtrong, being ſeized 
in Holland (though the time of his coming in was not elapſed), 
were both executed. The Earl of Danby and the Popiſh Lords 
were bailed, and Oates being proſecuted at the Duke's ſuit 


for Scandalum Magnatum was fined 100,000 J. 


To conclude, . 


on February 6, 1684-5, King Charles died, confirming on his 
death-bed that attachment to Popery of which he was ſuſpected 


during his life. 


Mr Grey, the Compiler of theſe Debates, not being a Member 
of King James's Parliament, it has been thought proper in ſome 
meaſure to ſupply the defect, by the following Aiſiract of the 


Proceedings of Parliament, 
Reign, taken 
of the Times. 


in that ſhort and unfortunate 


from the Fournals of the Houſe, and Hiſtories 


THE Duke of Veri, on his Brother's Death, ſucceeding to 
the Throne, was immediately proclaimed King by the Title of 
James II; and having ſummoned a Parliament, ſuch arts were 
uſed, and the Elections ſo ſucceſsfully managed, that the Kin 
ſaid, There were not above forty Members but ſuch as he 


himſelf wiſhed for *.“ 
Both Houſes met on 


Tueſday, May 19, 1685. 
When the Earl of Middleton, one of his Majeſty's Secretaries 


of State, having acquainted the Commons, „ That his Ma- 


[It ſhould here be remembered 
that,] before the Parliament met, 
as a preparation to it, Oates bein 
convicted of Perjury on the Evi- 
dence of the Wi:netics from St. O- 
mrs, was condemned to have his 
Prieſtly Habit taken from him, to 
be a Priſoner for life, to be ſet on 
the Pillory in all the public places 
'of the City, and ever after that to 
be ſet on the Pillory four times a 


year, and to be whipped from 4. 


gate to Newgate one day, and the 
next from Nezweate to Tyhurn ; all 
which, though executed with the 


utmoſt rigour, he bore with ama- 
zing conſtancy. 

Dangerfield alſo, being convicted 
of Perjury, had the ſame puniſh- 
ment, but it had a more terrible 
concluſion ; for a brutal Student of 
the Temple, heated by the times, 
truck him ſo fatally over the head 
with his cane, that he died imme- 
diately, The Perſon was appre- 
hended, and left to the Law; and, 
though great intercethon was made 
tor him, the King would not inter- 
poſe, and fo he was hanged for it. 
Burnet. 

Z 4 jeſty 


— — OCT 


— — 


E „ —— ———.—.. 
_ == — 2 —— PE — — 2 = 


& > 
= — —— 


ry 
— - = — — — 
— — 2 _ — . - 5 ow 
- 3 = err — ==> EY 


> — 
| PE bis ”" 4 — 
8 > * 


344 Proceedings in Parliament in 168 ;. 


jeſty had been pleaſed to direct them forthwith to proceed to 


the Choice of a Speaker, and propoſing, «That Sir John 
Trevor, Knight, by reaſon of his great integrity, knowlege 
of the Laws of the Land, and of the Rules and Orders of 
the Houſe, was therefore (in his Lordſhip's judgment) a Perſon 
highly deſerving, and fitly qualified for ſuch a Truſt;” Sir Fohn 
Trevor was unanimouſly choſen Speaker, and in the afternoon 
was approved of by his Majeſty. That and the two following 
days were employed in taking the Oaths. 

May 22. His Majeſty, in the Houſe of Lords, made the 
following Speech to both Houſes: 

&« My Lords and Gentlemen, 

c After it pleaſed Almighty God to take to his mercy the 
late King, my deareſt Brother, and to bring me to the peace- 
able poſſeſſion of the Throne of my Anceſtors, I immediately 
reſolved to eall a Parliament, as the beſt means to ſettle every 
thing upon thoſe foundations that may make my Reign both 
eaſy and happy to you: Towards which I am diſpoſed to con- 
tribute all that is fit for me to do. What I ſaid to my Privy- 


Council, at my firſt coming there, I am deſirous to renew to 


ou“; wherein 1 fülly declared my opinion concerning the 
Plinciples of the Church of England, whoſe Members have 
ſhowed themſelves ſo eminently loyal in the worſt of Times, in 
defence of my Father, and ſupport of my Brother, of bleſſed 
memory, that I will always take care to defend and ſupport it: 
FE will make it my endeavour to preſerve this Government, both 
in Church and State, as it is now by Law eſtabliſhed. And, 
as I will never depart from the juſt Rights and Prerogative of 
the Crown, fo I will never invade any man's property. And 
you may be ſure, that, having heretofore ventured my life in the 
defence of this Nation, I ſhall ſtill go as far as any man in 
preferving it in al} its juſt Rights and Liberties. | 
« And, having given you this aſſurance concerning the care 
I will have of your Religion and Property, which I have 
choſen to do in the fame words I uſed at my firſt coming to 
the Crown, the better to evidence to you that 1 ſpoke them not 
by chance, and conſequently that you may the more firmly re] 
on a Promiſe ſo ſolemnly made; I cannot doubt that I ſhall 
fail of ſuitable returns from you, with all imaginable duty and 
kindneſs on your.part; and particularly in what relates to the 
ſettling of my Revenuc, and continuing it during my life, as 
it was in the time of the King my Brother. | 


* The new King's Speech in for he repeated it to his Parlia— 
Conneil was, it ſeems, well con- ment, and upon ſeveral other occa- 
ſide red, and much liked by him; fions. Burnet, 


„ might 
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cc I might uſe many arguments to enforce this Demand from 
the Benefit of Trade, the Support of the Navy, the Neceſſit 
of the Crown, and the Well-being of the Government itſelf, 
which I muſt not ſuffer to be precarious : But I am confident, 
your own conſideration of what is juſt and reaſonable will ſuggeſt 
to you whatever might be enlarged upon this occaſion. There is 
one popular argument, which I foreſee may be uſed againſt what 
I aſk of you, from the inclination men may have for frequent 
Parliaments ; which ſome may think would be the beſt ſecured, 
by feeding me from time to-time by ſuch proportions as the 
ſhall think convenient: And this argument (it being the firlt 
time I ſpeak to you from the Throne) I will anſwer once for 
all; That this would be a very improper method to take with 
me; and that the beſt way to engage me to meet you often is 
always to uſe me well 4: 5 therefore, that you will com- 
ply with me in what I have deſired; and that you will do it 
ſpeedily, that this may be a ſhort Seſſion; and that we may 
meet again to all our ſatisfactions. 
« My Lords and Gentlemen, 

I muſt acquaint you, That I haye had News this morning 
from Scotland, That Argyle is landed in the Weſtern Iſlands, 
with the men he brought with him from Holland]; and that 
there are Two Declarations publiſhed, one in the name of 
thoſe in arms there, the other in his own: It would be too 
long for me to repeat the ſubſtance of them: It is ſufficient 
to tell you, that in both of them I am charged with Uſurpation 
and Tyranny. The ſhorter of them I have directed to be 
forthwith communicated to you. I ſhall take the beſt care I 
can, that this Declaration of their own Treaſon and Rebellion 
may meet with the reward it deſerves: And I will not doubt, 


t This was put in to prevent a 
Motion, which was a little talked 
of abroad, but none would venture 
on it within doors, that it was ſa- 
feilt to grant the Revenue only for 
a term of years. Burnet. 

Tune Earl of Areyle, after having 
lived quiet in Friſelaud ever ſince 
the diſappointment in 1683, reſol- 
ved at lat to go to his, own Coun- 
try, where he hoped he could bring 
5000 men together. Accordingly 
he landed with ſome of his Coun- 
try-men in Argy/:/hire, but the ear- 
ly notice the Council had of his 
deſigns had ſpoiled his whole 
ſegeme ; for they had brought in 


time was lok. 


all the Gentlemen of his Country 
to Edinbureh, which ſaved them, 
though it helped on his ruin, Yet 
he got above 2500 men to come to 
him. But he lingered too long, ho- 
ping ſtill to have brought more of 
his Highlanders together: So much 
And all the Coun- 
try was {ſummoned to come out 
againſt him. At laſt he croſſed an 
arm of the ſea, and landed in the 
Iſle of Bute ; where he ſpent twelve 
days more, till he had eat up that 
Iftand, pretending {till that he ho- 
ped to be n by more of his 
Highlanders. Dt. 


but 
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but that you will be more zealous to ſupport the Government, 


and give me my Revenue, as J have deſired it, without De- 


Kyo... 
l The Houſe being returned, 

Reſolved, Nem. con. That the moſt humble and hearty Thanks 
of this Houſe be given to his Majeſty, for his moſt gracious 
Speech and Declaration: To which the Concurrence of the 
Lords having been deſired and given, and it being preſented in 
the afternoon, his Majeſty was pleaſed to return for Anſwer, 
« That he was well pleaſed with the Thanks of this Houſe : 
And that he could repeat no more than what he had done; 
but that he would be as good as his Word: And that he did 
not doubt, but, with the aſſiſtance of both Houſes, to maintain 
the Government againſt all Rebels and Traytors.” May 23. 
The Earl of Midalleton acquainted the Houſe, „That his Ma- 
jeſty had commanded him to communicate to them the traiter- 
ous Declaration of the pretended Earl of Argyle, mentioned in 
his Majeſty's gracious Speech: Which being delivered in, and 
at the Clerk's Table, (See it in the Fournal, 

Reſolved, Nem. con. That this Houſe will ſtand by and aſſiſt 
his Majeſty with their Lives and Fortunes againſt Archibald 
Campbell, the pretended Earl of Argyle, and his Adherents, 
and all Rebels and Traytors, and all others whatſoever that 
{hall aſſiſt them, or any of them. Which Vote being preſented 
by the Houſe, in a Body, in the afternoon, his Majelty was 
pleaſed to return this Anſwer : 

could not expect leſs from a Houſe of Commons fo 
compoled as (God be thanked) you are. | 

I rely on the aſſurances you have given me, which are 
the natural effects of your being monarchical and Church of 
England- men. I will ſtand by all ſuch: And, io ſupported, 


have no reaſon to fear any Rebels or Enemies I have, or may 


have.” 


Hay 26. A Bill paſſed for ſettling the Revenue on his 
Majeſty for his life, which was ſettled on his late Majeſty 
for his life. 

A Motion being made for preſerving the Religion of the 
Church of England, as now by Law eftabliſhed ; 

Ordered, That the ſame be referred to the Grand Com- 


mittee for Religion. 


* The Revenue was granted for the Houſe was more forward to 
life, and every thing elle that was | ek than the King was to aſk. 
alked, with ſuch a protuſion, that Burnet. 


NMedneſday, 


75 
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Wedneſday, May 27. 


Sir Thomas Meres reports from the Grand Committee for 
Religion, That the Committee, having taken the Matters, 
yeſterday to them referred, into their Conſideration, had 
agreed upon the two following Reſolves ; viz. 

1. That it be reported to the Houſe, as the Opinion of this 
Grand Committee, to aſſiſt and ſtand by his Majeſty, accord- 
ing to our Duty and Allegiance, for the Support and Defence 
of the Reformed Religion of the Church of England, as now 
by Law eſtabliſhed, with our Lives and Fortunes. 

2. That the Houſe be moved, from this Grand Committee, 
to make an humble Addreſs to his Majeſty to publiſh his Royal 
Proclamation for putting the Laws in execution againſt all Dit- 
ſenters whatſceyer from the Church of England. Both which, 
upon the previous Queſtion, _ diſagreed to by the Houſe, 

' Reſolvea, Nem. con. That this Houſe doth acquieſce, entirely 
rely, and reſt wholly ſatisfied in his Majeſty's gracious Word, 
and repeated Declaration, to ſupport and defend the Religion of 
the Church of England, as it is now by Law eſtabliſhed ; which 
is dearer to us than our Lives &. | 

May 29. Dr Sherlock preached before the Houſe. 

May 30. His Majeſty, in the Houſe of Lords, after paſſing 
the Bill for ſettling the Revenue, &c. was pleaſed to make the 
following Speech : | | 

cc 45 Lords and Gentlemen, | 

“ thank you very heartily for the Bill you have preſented 
me this day; and I afſure you, the readineſs and chearfulneſs 
that has attended the Diſpatch of it is as acceptable to me as 
the Bill itſelf. | 

After ſo happy a Beginning, you may believe I would not 
call upon you unneceſſarily for an extraordinary Supply: But 
when 1 tel you, that the Stores of the Navy and Ordnance 
are extremely exhaufted ; that the Anticipations upon ſeveral 
Branches of the Revenue are great and burthenſome; that 
the Debts of the King my Brother to his Servants and Family 
are ſuch as deſerve compaſſion ; that the Rebellion in Scotland, 
without putting more weight upon it than it really deſerves, 
muſt oblige me to a conſiderable Expence extraordinary; I 
am ſure ſuch conſiderations will move you to give me an Aid 


* Burnet ſays, “That the Clergy unacceptable. Some followed their 
of London added theſe laſt words to pattern. But this was marked to 
their Addreſs, which had ſuch an be remembered againſt thoſe that 
in{inuation in it, as made it very uſed fo menacing a form.“ 


to 
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to provide for thoſe things, wherein the ſecurity, the eaſe, and 
the happineſs of my Government are ſo much concerned. But, 
above all, I muſt recommend to you the care of the Navy, 
the ſtrength and glory of this Nation; that you will put it 
into ſuch a condition, as may make us conſidered and reſpected 
abroad. I cannot expreſs my Concern upon this occaſion 
more ſuitable to my own Thoughts of it, than by aſſuring 
you I have a true Engliſb Heart, as jealous of the 2 of 
the Nation as you can be: And J pleaſe myſelf with the hopes, 
that, by God's Bleſſing, and your Aſſiſtance, I may carry the 
Reputation of it higher in the World than ever it has been 


in the time of any of my Anceſtors. And, as I will not call 


upon you for Supplies, but when they are of public uſe and ad- 
vantage, ſo I promiſe you, that what you ſhall give me upon 
ſuch occaſions, ſhall be managed with good huſbandry ; and I 
will take care it ſhall be employed to the uſes for which J aſk 
them.” The Houſe being returned, | | 

A Motion being made for a Supply, upon his Majeſty's 
Speech ; the Houſe, in a Grand Committee, | 

Reſolved, Nem. con. 1. That it is the Opinion of this Com- 
mittee, That a Supply be given to his Majeſty towards the Re- 
pairs of the Navy and Ordnance, and the Stores for the ſame ; 
and for thoſe other occaſions in his Majeſty's Speech. | 


2. That, towards the ſaid Supply, an Impoſition be laid on 


all Wines and Vinegar. 


3. That the Impoſition to be laid on Wines and Vinegar 
be the ſame that was laid thereon by an Act of Parliament, 
22 Charles II, entitled, &c. Which being reported were agreed 


to by the Houſe, and the Sollicitor-General was ordered to pre- 
pare a Bill accordingly. | 


June 1. In a Grand Committee. On the Supply. 


An Impoſition was agreed to be laid on Tobacco and Sugars, 
and a Bill was ordered to be prepared accordingly. 


fone 3. The Bill paſſed for granting to his Majeſty an Im- 
poſition on all Wines and Vinegar imported between June 24, 
1685, and June 24, 1693. | 

June 13. The Earl of Middleton acquainted the Houſe from 
his Majeſty, "That his Majeſty had this Morning received 
Advice, as well by Letter from the Mayor of Lyme in Þorfufbire, 
as by Two Metlengers come from thence, who had been exa- 
mined upon Oath at the Council Table, That the Duke of 
Monmouth, with the late Lord Grey, was landed in a hoſtile 
manner, with many Men and Arms; and had ſeized the Fort 


aud 
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and Guns, ſetting up a Standard in the Town, and were liſting 


others *. 

And the ſaid Letter being produced, and read to the Houſe; 

And the ſaid Meſſengers being called in, and teſtifying the 
truth of the matter at the Bar of the Houſe; 

Reſolved, Nem. con. That the moſt humble and hearty Thanks 
of this Houſe be returned to his Majeſty, for his gracious Meſ- 
fage to this Houſe communicating the landing of the Duke of 
Monmouth; and that this Houſe will ſtand by and aſſiſt his Ma- 
jeſty with their Lives and Fortunes againſt the ſaid James Duke 
of Monmouth, his Adherents and Correſpondents, and all Re- 
bels and Traytors, and all others whatſoever that ſhall aſſiſt them, 
or any of them.. And a Committee was appointed to prepare the 
ſaid Addreſs. | 


Reſolved, That a Bill be brought in for Preſervation of his Ma- 


ell Royal Perſon and Government. 


efokved, That a Bill be brought in for the Attainder of James 
Duke of Monmouth of High Treaſon. 


Ordered, That the Committee laſt named do prepare and bring 
in the ſaid Bills. 


Mr Sollicitor-General ¶ Finch) reports from the Committee the 
following Addreſs: 

« We your Majeſty's moſt loyal Subjects, the Commons of 
England, in Parliament aſſembled, do, with all duty, return our 
moſt humble and hearty Thanks for your Majeſty's gracious 
Meſſage, communicated to us by the Far] of Middleton, of the 
invading this your Kingdom by that ungrateful Rebel James 
Duke of Monmouth; and do, with all duty and loyalty, and utter 
deteſtation of ſuch Rebels and Traytors, aſſure your Majeſty, 
that we are, and always ſhal] be) ready to ſtand by and aſſiſt 
your Majeſty with our Lives and Fortunes againſt the ſaid James 
Duke of Mcnmouth, his Adherents and Correſpondents, and all! 


Rebels and Traytors; and all others whatſoever that ſhall aſſiſt 
them, or any of them. 


As ſoon as Lord Argyle ſailed for 
Scotland, the Duke of Monmouth ſet 
about his deſign with as much haſte 
as. poſlible, and was burned into 
an ill-timed Invaſion. His whole 
company, with whom, after a prol- 

erous courſe, he landed at Lyme 
in Dorſet/hire, (on June 11) conſiſted 
but of eighty- two perſons. Many of 
the country people came in to join 
him, but very few of the Gentry. 
And he quickly found what it was 
do be at the head of undiſciplined 


en, that knew nothing of War, 
and that were not to be uſed with 
11g0ur —His great error was, that 
he did not, in the farſt heat, venture 
on ſome hardy action, and then 
march either to Exeter or Briffal. 


where, as he would have found 


much wealth, ſo he would bave 
gained ſome reputation by it. 
But he lingered in exerciſing his 
men, and ſtayed too long in the 
neighbourhood of Lyme. Burnet. 
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And ſince the Preſervation of your Majeſty's Perſon is of the 


higheſt concern to the peace and happineſs of this Kingdom, we 
yo moſt dutiful and loyal Subjects, do moſt dame, beſeech your 


ajeſty to taxe more than ordinary care of your Royal Perſon, 
which we beſeech God long to preſerve.” Which Addreſs being 
agreed to by the Houſe, and preſented in the afternoon, his Ma- 
jeſty was pleaſed to anſwer, That he did thank this Houſe for 
their loyal Addreſs, and particularly for their care of his Perſon ; 
that he would venture his life in defence of his people, and for 


their peace; and he did not doubt, but, with God's bleſſing, and 


the aſſiſtance of his loyal Subjects, to repell all Traytors and 
Rebels.” | 

Fane 15. A traiterous Paper, entitled, The Declaration of 
James Duke of Monmouth, &c.” * being ſent from the Lords, 
with an Order which that Houſe had made thereupon; and the 
ſaid Paper and Order being read to the Houſe, 

Reſolved, Nemine contradicente, That this Houſe doth agree 
with the Lords; and that the ſaid traiterous Paper be burnt by 
the hands of the common Hangman accordingly. | 

A Bill for the Attainder of Zames Duke of Monmouth of High 
Treaſon was read the firft and ſecond time, ingroſſed, and read 
the third time, and ſent up' to the Lords for their concur- 
xenceT. 

The Bill for an Impoſition on Sugars and Tobacco, &c. paſſed. 

June 16. The two foregoing Bills were returned from the 
Lords, without Amendments. | 

June 17. A Motion being made for a Supply to be given to 
his Majeſty towards his preſent extraordinary expence for ſup- 


*The Duke of Monmouth's Ma- 


nifeſto was long, and ill penned ; 
full of much black and dull malice. 
It charged the King with the burn- 
ing of London, the Popiſh Plot, God- 
frey's Murder, and the Earl of E, 
ſex's death ; and, to crown all, it 
was pretended, that the late King 
was poiſoned by his orders. It was 
ſet forth, that the King's Religion 
made him incapable of the Crown ; 
that three ſubſequent Houſes of 
Commens had voted his Excluſion : 
The taking away the old Charters, 
and the hard things done in the Jait 
reign, were laid to his 5 ; the 
Elections of the preſent Parliament 
were alſo ſet foith very odiouſly, 
with great indecency of ſtyle: The 


Nation was alſo appealed to, when 
met in a free Parliament, to judge 
of the Duke's own Pretenſions ; and 
all ſort of liberty, both in Spirituals 
and 'Temporals, was promiſed to 
Perſons of, all perſuaſions. Burnet. 

Tue alarm of Monmouth's Inva- 
ſion was brought hot to London; 
where, upon the general report 
and belief of the thing, an Act of 
Attainder paſled both Houſes in one 
day ; ſome ſmall oppoſition being 
made by the Earl of Angleſea, be- 
cauic the Evidence did not ſeem 
clear enough for ſo ſevere a Sen- 
tence, which was grounded on the 
notoriety of the thing. The ſum 
of 5;0c0l. was ſet on his head. 


preſſing 
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preſſing the Rebellion of the late Duke of Monmouth, and the pre- 

tended Earl of Argyle; ; | 
Reſolved, That a Supply be given to his Majeſty for his pre- 

ſent extraordinary occaſions, for fuppreſſing the Rebellion, &c. 


In a Grand Committee on the Supply, 

Reſolved, That a Tax be laid upon ſuch new Buildings as 
have been erected upon new Foundations, ſince March 25, 1660, 
within the Bills of Mortality, except all ſuch Houſes as have been 
built within the compaſs of the late general Fires in the City of 
London, and Borough of Southwark. Which being agreed to by 
the Houſe, a Bill was ordered to be brought in accordingly. 
Fiune 18. The following Meſſage from his Majeſty was deli- 

vered in writing, by the Earl of Middleton. 
« JAMES R. 

„His Majeſty judges it neceſſary, for the good of his 
ſervice, that the Gentlemen of this Houſe (on whoſe Loyalty and 
Affection he depends, where-ever they are) ſhould be preſent in 
their reſpective Countries; and therefore deſigns there ſhould be 
a Receſs in a very few days: But, becauſe the Rebellion in the 
Weſt will occation an extraordinary Expence, his Majeſty de- 
fires there may be a good Fund of Credit provided for a preſent 
ſum of money, to anſwer the immediate charge his Majeſty muſt 
be at: And, to the end none of the Bills now depending may 
be prejudiced, his Majeſty is pleaſed that this ſeparation ſhall be 
an Adjournment, and for ſome ſhort time only. 

Given at our Court at Hhitehall, | 

Tae 18, 1088,” 

Reſolved, That a Supply not exceeding the ſum of 400, oool. 

be r to his Majeſty for his preſent extraordinary occaſions. 
 Refalved, That a Committee be appointed to bring in an 

Eſtimate of what the new Buildings intended to be taxed, purſu- 

ant to the Vote of this Houſe, will raiſe at one year's full value. 


June 20. In a Grand Committee on the Supply, 

Reſolved, That an Impoſition be laid on French Linnen, all 
Brandies imported, all home-made Spirits and ſtrong Waters, 
all Callicoes, and all other Linnen imported from the E-Andies, 
all wrought Silks imported from the Xa/?-[ndizs, or manufactured 
in France, and all other foreign wrought Silks. imported. And 


S 
a Bill was ordered to be brought in accordingly. 


June 22. The Earl of Middleton acquainted the Houſe from 


his Majeſty, That the Grand Rebel, Argyle, is taken, and now in 
ſafe cuſtody *. F 


Argyle had left his Arms in a Caſtle, with ſuch a Guard as -n 
cou 
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Reſolved, That the moſt humble and hearty Acknowledgment 
and Thanks of this Houſe be preſented to his Majeſty, for his gra- 
cious communication to them of the taking of that Arch-Traytor 
the late Ear] of Argyle Which this Houte received with all ima- 
ginable joy and fatisfaction. 

July 2. The Houle attended his Majeſty in the Houſe of Lords, 
where the Lord Keeper declared his Majeſty's pleaſure, to the 
effect following: „That both Houſes ſhould forthwith ſeverally 
a journ themſelves till Tueſday the fourth day of Auguſi next. 

„That his Majeſty doth not at preſent intend there ſhall be 
then a Seſſion; but that the Seſſion be carried on by farther Ad- 
journments, by ſuch Members as ſhall be about the town, till 
winter, unleſs in caſe of ſome emergency that ſhall require it: In 
which caſe, or whenſoever he ſhall intend a Seſſion, he will give 
timely notice by Proclamation.” x 

The Houle accordingly adjourned to Auguſi the 4th, and from 
thence, by his Majeſty's plealure, it was farther adjourned to No- 


vember the gth®. 


®ould ſpare : But they were routed 
by a party of the King's forces. 
And with this he lott both heart 
and hope. And then, apprehead- 
ing that all was gone, he put him- 
{elf in a diſguiſe, and had almoſt 
eſcaped i But he was taken. Thus 
was this Rebellion brought to a 
peedy end, with the effuſion of 
very little blood. Nor was there 
much ſhed in the way of Juſtice, 
Argyle was carried to Edinburgh, 
where he was executed, pitied by 
all. His Death, being purſuant to 
the Sentence paſſed three years be- 
fore, was looked on as no better 
than Murder. Burnet, 

With the Duke of Monmnuth's 
Attainder the Seſſion of Parliament 
ended; which was no imail happ1- 
neſs to the Nation, ſuch a body of 
men being diſmiſſed with doing fo 
little hurt. Burnet. 


Soon after the riſing of the Par- 


liament, the Duke of Monmouth ha- 
ving marched from Hu: to Taun- 
ton, and from thence'to Bridoewa- 
ter, having in vain attempted Bath, 
and finding his men deſert daily, 
reſolved to attack the Earl of Fewer- 
ſham (who was ſent we him with 
the Guards and regular Troops) on 
the very firſt night of his Encamp- 


ment at Sedgmore, which was July. 


5, and had not his ill fate placed a 
b:ttalion of Dumbarton's Regiment 
in his way, he had in all probabi- 
lity lurprized the King's Army in 
their camp, and perhaps at that 
ſingle blow decided the fate of 
England. As it was, he was entire- 
ly routed, having 4000 men killed 
on the ſpot, roco in the purſuit, 
and a; many taken priſoners. Se- 
veral parties being ſent out after 
the Duke, he was diſcovered, Ju- 
ly 8, in a ditch, covered over with 
fern. He was brought to London, 


Fuly 13, and two days after was be- 


headed on Tower-He!l, Lord Grey, 
who it was thought betrayed him, 
received a pardon, and was atter- 
wards created by King William Earl 
of Tankerwille. 

The cruelties that followed, the 
legal maſſacres of Fefrezs, and the 
military executions of Kirk, cannot 
be mentioned without horror, eſ- - 
pecially when it is added, that the 
one was only chid for bar barities 
that would have thocked a Cofack, 
and the otlier, for acting the part of 
an Inquiſttor, was on his return cre- 
ated a Peer, and ſoon after made 
Lord Chancellor; the King him- 
ſelf taking pleaſure to relate his 
Proceedings, under the title of 
« 7rfrezs's Campaign,” 
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The Debates that follow are compiled by another hand. 
[Monday, November 9. 168 p. 


IHE Parliament met, when his Majeſty, in the Houſe of 
Lords, made the following Speech ; which was afterwards 
read by the Speaker : 


&« My Lords and Gentlemen, 

c After the ſtorm that ſeemed to be coming upon us when we 
parted laſt, Lam glad to meet you all again in ſo great peace and 
quietneſs; God Almighty be praiſed, by whoſe bleſſing that 
Rebellion was ſuppreſſed ! But when we reflect, what an incon- 
ſiderable number of men began it, and how long they carried it 
on without any oppoſition, | Hope every body will be convinced, 
that the Militia, which hath hitherto been ſo much depended on, 
is not ſufficient for ſuch occaſions ; and that there is nothing but a 
good Force of well-diſciplined Troops in conſtant pay, that can 
defend us from ſuch, as, either at home or abroad, are diſpoſed to 
diſturb us: And, in truth, my concern for the peace and quiet 
of my Subjects, as well as for the ſafety of the Government, 
made me think.it neceſlary to increaſe the number to the pro- 
portion I have done: That I owed as well to the honour as the 
ſecurity of the Nation; whoſe reputation was ſo infinitely ex- 
poſed to all our neighbours, by having ſo evidently lain open to 
this late wretched attempt; that it is not to be repaired without 
keeping ſuch a body of men on foot, that none may ever have the 
thought of finding us again ſo miſerably unprovided. 

&« It is for the ſupport of this great charge, which is now 
more than double to what it was, that JI aſk your aſſiſtance in 
giving me a Supply anſwerable to the expences it brings along with 
it: And I cannot doubt, but what I have begun, ſo much for the 
honour and defence of the Government, will be continued by you 
with all the chearfulneſs and readineſs that is requiſite for a work 
of ſo great importance. | | 

Let no man take exception, that there are ſome Officers in 
the Army, not qualified, according to the late Teſts, . for their 
Employments: The Gentlemen, I muſt tell you, are moſt of 
them well-known to me: And, having formerly ſerved with me on 
ſeveraloccaſions, and always approved the loyalty of their principles 
by their practice, I think them now fit to be employed under 
me: And J will deal plainly with you, that, after having had the 
benefit of their ſervice in ſuch a time of need and danger, b will nei- 
ther expoſe them to diſgrace, nor myſelf to the want of them, if 
Vor. VIII. A 2 there 
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there ſhould be another Rebellion to make them neceſſary to 
me *. | 
I am afraid ſome men may be ſo wicked to hope and expect 
- that adifference may happen between you and me upon this oc- 
cCaſion: But when you conſider what advantages have ariſen to 
us in a few months, by the good underſtanding we have hitherto 
had; what wonderful effects it hath already produced in the 
change of the whole Scene of Affairs abroad, ſo much more to the 
honour of the Nation, and the figure it ought to make in the 
World; and that nothing can hinder a farther A Ag in this 
way, to all our ſatisfactions, but fears and jealouſies amongſt 
ourſelves; I will not apprehend that ſuch a misfortune can be- 
fall us, as a diviſion, or but a coldneſs, between me and you 
nor that any thing can ſhake you in your ſteadineſs and loy- 
alty to me; who, by God's. bleſſing, will ever make you re- 
turns of all kindneſs and protection, with a reſolution to ven- 
ture even my own life in the defence of the true intereſt of this 
en. 5 


The Earl of Middleton of Ireland, a Member of the Houſe of 
Commons, and one of his Majeſty's Principal Secretaries of State, 
moved, That the Houſe would immediately return their, Thanks 
to his Majeſty, for his moſt gracious Speech, and alſo proceed 
to the — 7 of anſwering the ends therein mentioned. 

After ſome Debate, it was Reſolved, That the Houſe reſolve 
itſelf into a Committee of the whole Houſe, on Thur/day morn- 
ing next, at ten of the clock, to take into conſideration his Ma- 
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1 jeſty's Speech. 

i Adjourned to 

Wh | Thurſday, November 12. 

mn The Houſe reſolved itſelf into a Committee of the whole Houſe, 
1 : to take into conſideration his Majeſty's Speech. 

nn Mr Sollicitor Finch took the Chair. | 


The King's Speech was read. 
The Earl of Middleton moved to have it conſidered by Para- 
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i ! Sir Winſton Churchill.) Some other than the Mili- 
il tia is neceſſary to be found: I move a Supply for the | 
3 Army. 


_ 


Lord Preſton.) We have lately hag Bn unfortunate 
proof, how little we are to depend upon the Militia, and 
* * Thus the King fell upon the were, a ſtanding Army, and a vio- 


two moſt unacceptable points that lation of the Act of the Teſt. Bur- 
he could have found out; which get. a 


% £A” a 


therefore 


* 
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therefore ſure we muſt all approve of his Majeſty's increa- 
ſing the Forces to what they are. France is formidable, 
now Holland's Forces are greatly increaſed, and we muſt 


be ſtrong in proportion, for preſervation of ourſelves and 
Flanders, and toward that, the good harmony betwixt the 


King and this Houſe hath greatly contributed. It has had 


two other great Effects abroad. 1. The French King's 


Army laſt Spring was marching towards Germany; Creqili 


was far advanced; but when the King of France heard the 
kindneſs of this Houſe to the King, and the defeat of 
Monmouth, he recalled them. 2. The French and Sna- 
niards had alſo a difference about Haye and Fonterabia + 
The French advanced their Troops, and recalled them on 
this News. This is the noble Effect of the Harmony 
between the King and this Houſe, who have (J hope) 
brought the ſame Heart and Loyalty they had the laſt 
time here. Hence we may conclude, theſe Levies made 
by the King are juſt, reaſonable, and neceſſary, And ſo 
ler us vote a Supply, to anſwer his Majeſty's preſent oc- 
caſions. | | 
Earl of Ranelagh.] The Queſtion is, Whether a Supply, 
or not? I do not intend to arraign the Militia, but ſeeing 
a Soldier is a Trade, and muſt (as all other Trades are) 
be learned, I will ſhow you where the Militia has failed; 
iz. at Chatham; and in June laſt, when the late Duke of 
Monmouth landed, and had but eighty-three men; and 
300l. in Money, who, in ſpite of the Militia, nay, in ſpite of 
ſuch other Zorce as the King could ſpare hence, brought it 
ſo far as he did. If the King of France had landed then, 
what would have become of us? I ſay, the Militia is not 
inſignificant, but an additional force is neceſſary, and fo 
a Supply that 1s anſwerable to it. 1 
Sir Thomas Clarges.] If it ſhall appear to you, that the 
King's Revenue that he hath already, be ſufficient to ſup- 
ply all the Occaſions, what then need we give him more? 
It is moved, That we ſhould proceed by Paragraphs. To 
come firſt to the Militia, who (let me tell you) did confi- 
derable ſervice in the late Rebellion, and if a great Noble- 
man of this Kingdom had been ſupplied and aſſiſted, it 
eee had 
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had ſoon been quelled. A confidence betwixt the King and 


his People is abſolutely needful, let it come whence it will ; 
our happineſs conſiſts in it. His Majeſty, on his firſt en- 
trance on the Crown, told us, he had been miſrepreſent- 
ed, and that he would preſerve the Government in Church 
and State now eſtabliſhed by Law, and would maintain us 
in all our juſt Rights and Privileges.” Over-joyed at this, 
we ran haſtily in to him ; we gave four Millions (reckon- 
ing what we added to him for life was worth) at once. The 
preſent Revenue is 1, 900, oool. or two Millions, yearly ; 
the charge of the Government (admitting this Army kept 
up) is but 1, 300, oo0l. yearly: And pray let us not forget 
that there was a Bill of Excluſion debated in this Houſe; 
J was here, and ſhowed myſelf againſt it; the Arguments 
for it were, That we ſhould, in caſe of a Popiſh Succeſſor, 
have a Popiſh Army.” You ſee the Act of the Teſt alrea- 
dy broken, but pray remember what the late Lord Chan- 
cellor told you, when the late King (of blefled Memory) 
paſſed that Act: The words were to this effect; * By this 
Act you are provided againſt Popery, that no Papiſt can 
poſſibly creep into any Employment.” I am afflicted 


greatly at this Breach of our Liberties, and 1 ſo great 


difference betwixt this Speech, and thoſe heretofore made, 
cannot but believe this was by ſome other Advice. This, 
ſtruck at here, is our all, and I wonder there have been 
any men ſo deſperate, as to take any Employment not 
qualified for it; and I would therefore have the Queſtion, 
“That a ſtanding Army is deſtructive to the Country.“ 
Sir John Ernly.] The number of the ſtanding Forces 
is about 14 or 15,000 men, and they were about half 
ſo many before, and I conceive we are not ſafe without 
theſe Forces to aid and help the Militia, I am not for 
laying aſide the Militia, but I ſay, there is a neceſſity for 
a ſtanding Force. Half the charge of thoſe Forces, viz. 
about 300,000). yearly, the whole being 600,000. yearly, 
I conceive, is all we need to give for it: Of that there re- 


mains 200, oool. unreceived of the 400, oool. given laſt, 
ſo the 200,000). may go towards it, and the reſt may be 
: ſupplied by a Tax on Commodities; as, for balancing of 


T rade, 
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Trade, may better be charged than not. I am for 
Supply. | 

Sir Hugh Cholmondeley.] I ſtand up for, and would not 
have the Militia reflected on; it was very uſeful in the 
late Rebellion of Monmouth; it kept him from Briſtol and 
Exeter, and is as good as any Army we can raiſe againſt | 


any at home. 


Mr Coning/by.] J am for vindicating the Militia. There 
is juſt cauſe for a Supply, and I would give it, and reward 
the Officers not qualified, or take them off ſome other 
way. 
Mr Aſbburnbam.] I dread a ſtanding Army, but am 


for a Supply. 


Mr Waller.) Kings, in old time, uſed to ſend, not 
only an account of their Revenugs, but of the charge they 
were going to be at, to the Parliament, when they de- 
manded Aids. Henry V. had but 56, oool. and Queen 
Elizabeth had 160,000 and odd pounds, yearly. I am for 
a Bill for making the Militia yſeful, and would know, if 
we give Money thus, whether it be not for ſetting up a 
ſtanding Army? I am for good Guards. 

Sir William Trumbull. ] The Kingdom is guarded by 
Law ; we are now in perfect Peace ; the King is both fear- 


ed and loved; an Army little needed; Men juſtly afraid: 


That which made the laſt Rebellion as it was, the man 
that headed it, was a favourite of the faction, and though 
he had got ſuch a number, he was beaten by 1800 men 
only. Iam againſt an Army. 

Mr Seymour. | This laſt Rebellion has contributed to 
our future Peace, and thoſe engaged in it have ſung their 
penitential Pſalm, and their puxiſſiment rejoiced at by all 
good perſons. I do not commend the Militia, yet it is 


not to be rejected, but to be new modeled ; and, for my 


part, I had rather pay double to theſe, (meaning for 
keeping up the Militia) from whom I fear nothing, than 
half ſo much to thoſe, of whom I muſt ever be afraid; 
and, ſay what you will, it is a ſtanding Army. The laſt 
force preſerved the Peace, and was ſufficient to do it, in the 
late King's time, and is now; all the profit and ſecurity 
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of this Nation is in our Ships; and had there been the 
leaſt ſhip in the Channel, it would have diſappointed 
him. Supporting an Army is maintaining ſo many 
idle perſons to lord it over the reſt of the Subjects. The 


King declared,“ That no ſoldiers ſhould quarter in private 


houſes; but that they did: That they ſhould pay for 


all things they took ;” but they paid nothing for almoſt all 


they took. And for Officers to be employed not taking 
the Teſts, it is diſpenſing with all the Laws at once; and 
if theſe men be good and kind, we know not whether it 
proceeds from their generoſity, or principles: For we 
muſt remember, it is Treaſon for any man to be recon- 
Ciled to the Church of Rome; for the Pope, by Law, is 
declared an enemy to this Kingdom. A Supply given, as 
moved for, is a kind of an eſtabliſhing an Army by Act 
of Parliament; and when they have got the power into 
their hands, we are then to derive it from their courteſie; 
and therefore I would have the Queſtion be, That the 


ſafety of the Kingdom doth not conſiſt with a ſtanding 


force :” And this, it may be, will diſappoint theſe perſons, 
that make it their buſineſs this way, to wal themſelves 
uſeful. 

Sir Thomas Clarges then moved for. a n Addreſs | 

Sir Thomas Meres.] I am firſt for a Supply; that hin- 
ders not an Addreſs: His Majeſty, in his Speech, only 
ſays, That the Militia is not ſufficient.” The late Long 
Parliament always owned ſome force neceſſary : We are 
not to name the number, the King is beſt judge of that; 
a great ſoldier, and a good Prince: I hear the num- 
ber is 14 or 15,000; and I am for a Supply, and never 
faw, but Money was always one part of the buſineſs of 
every Parliament. There was a bitter ſpirit in the three 
laſt Parliaments, not yet well allayed; and fo I conclude 


a conſiderable force needful, beſides the Militia. I call 


thoſe raiſed, Guards, and would have a Supply given to 
ſupport his Majeſty's extraordinary occaſions. The 
Navy wants 6 or 800,000). and I would give any Rea- 
ſon for it; ſo a Supply may, without a Negative, be 
given. 


Serjeant 
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Serjeant Maynard.] There is already a Law, that no 
man ſhall, on any occaſion whatſoever, riſe againſt the 
King: Lord-Lieutenants, and Deputy-Lieutenants, have 
power to diſarm the diſaffected: If you give thus a Sup- 
ply, it is for an Army; and then, may not this Army 
be made of thoſe that will not take the Teſt? Which 
Act was not deſigned a puniſhment for the Papiſts, but 
a protection for ourſelves; and giving this Money is for 
an Army: I am againſt it. 

Sir Richard Temple. ] J muſt concur with the King, that 
the Militia is not ſufficient : Jam for mending the Militia, 
and to make it ſuch as the King and Kingdom may confide 
in it; to truſt to mercenary force alone is to give up 
all our Liberties at once. If you provide a conſtant Sup- 
ply to ſupport them by ſetting up an Army, Sir Thomas 
Meres has turned it into a Supply for the Navy. There 
is no Country in the World, that has a Law to ſetup an 
Army. We have already made an ample Supply for the 
Government. It is for Kings to come to the Houſe, from 
time to time, on extraordinary occaſions ; and if this Ar- 
my be provided for by Law, they will never more come 
to this Houſe. I am for giving for the extraordinary 
charge paſt. Armies are uſeful, when occaſion is for 
them; but if you eſtabliſh them, you can diſband them 
no more. I am for a Supply, but not on this ſcore of 
the Militia : There was not a company formed till 1388; 
and as ſoon as Queen Elizabeth had done with her Army, 
ſhe diſbanded it. Armies have been fatal often to Princes. 
The Army, in the late King's time, often turned our 
their leaders. I am for going to the Houſe, for leave 
for-a Bill to mend the Militia. | 

Sir Winſton Churchill.) The Beef-Eaters, at this rate, 
may be called an Army. 


Sir Thomas Huſſey.) The Colonel may ſay what he will 


of the Beef-Eaters, as he nick-names them; but they are 
eſtabliſhed by Act of Parliament. 

Mr Seymour.] I can make out, that the King's Revenue 
is ſufficient to maintain the force on foot. 
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jeſty, 


Debates in Parliament in 168 5. 
The Queſtion being put, That a Supply be given to his Ma- 


ir Thomas Clarges moved, That the words, towards the 
Support of the additional forces, may be added: which was car- 
ried in the Negative, 225 to 156; and then theſe Votes paſſed: 


Keſolved, 


emine contradicente, That a Supply be given to his 


Majeſty ; and, That the Houſe be moved to give leave to bring 
in a Bill to render the Militia more uſefuul sn. 
Which were agreed to by the Houſe. 


Friday, November 1 3. 


A Motion being made, by the Earl of Middletoꝝ, That the 
Houſe ſhould proceed to the farther conſideration of his Majeſty's 


Speech; 


The Houſe thereupon reſolved itſelf into a Committee of the 
whole Houſe; and the previous Queſtion being then put, for the 
Houſe to go on with the Supply, or proceed to the next Para- 


graph; the Houſe divided. 


For proceeding to the Supply, 182. For proceeding to the 


next Paragraph, 183. 


Reſolved, That it be an Inſtruction to the Grand Committee, 
that the Committee proceed firſt in the conſideration of that Para- 


graph in his Majeſty's Speech, 


Supply bt 


I The Court moved for a Subſi- 
dy, the King having been at much 
extraordinaiy charge in reducing 
the late Rebellion. 
were reſolved to aſſert the buſineſs 
of the Teſt wittt great firmneſs, 
thought the voting of Money firſt 
was the decenteſt way, of manag- 
ing the oppoſition of the Court. 
Whereas others oppoſed this, ha- 
ving often obſerved that the voting 
of Money was giving up the whole 
Seſſion to the Court. The Court 
wrought on many weak men with 
this topic, that the only way to 
gain the King, and to diſpoſe him 
to agree to them in the buſineſs of 
the Teſt, was to begin with the 


Supply. This had ſo great an effect, 


that 1t was carried only by one 
Vote to conſider the King's Speech 
before they ſhould proceed to the 
Supply. It was underſtood, that 


Many, that 


which next follows that of the 


when tbey received ſatisfaction in 
other things, they were reſolved to 
give 500,000l. Burnet. 130 

* A Project was offered for ma- 
king the Militia more uſeful, in or- 
der to the diſbanding of the Army. 
But, to oppoſe that, the Court 
ſhowed how' great a danger we had 
lately eſcaped, and how much of an 
ill Leaven yet remained in the Na- 
tion, ſo that it was neceſſary a 
Force ſhould be kept up. Burnet. 

t They went next to conſider 
the Act about the Teſt, and the 
violation of it, with the King's 
Speech upon that head. The rea- 
ſoning was full and clear on the one 
hand. The Court offered nothing 
on the other band in the way of 
Argument, but the danger of offen- 
ding the King, and of railing a 
miſunderſtanding between him and 
them. Burnet. EE 


Saturday, 
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Saturday, November 14. | 
An Addreſs was moved in the Committee, by Sir Edmund Fen- 


nings. Others moved the inconveniency of it, if not granted, 
and ſo to let it alone. Others, to have the Catholics, who had 
been ſo uſeful and well known to his Majeſty, named and com- 
penſated. Some ſeemed to doubt his Majeſty's compliance, 
Others, that it was not to be doubted, when addreſſed by ſuch a 
Houſe, | | 

Mr Sollicitor Finch reports from the Grand Committee (in- 
firufted as above) that the Committee had agreed upon the 
two following Reſolutions, viz. 

Reſolved, That it is the Opinion of this Committee, That 
the Houſe be moved, That a Committee be appointed to pre- 
pare an humble Addreſs to be preſented to his Majeſty, humbly 
ſhowing, that thoſe Officers of the Army, who are not quali- 
fied for their Employments by the Acts for preventing Dangers 
which may happen from Popiſh Recuſants, cannot by Law be 
capable of their Employments : And that it be part of the ſaid 
Addreſs, ** That his Maje/fy would be pleaſed not to continue them 
in their Employments — 

Reſolved, That it is the Opinion of this Committee, That 
the Houſe be moved to appoint a Committee to bring in a Bill 
to indemnify thoſe Perſons unqualified, for the time paſt. 

Which were agreed to by the Houſe, with an Amendment 
in the firſt Reſolve, by leaving out the words (marked in Italics) 
and by adding, inſtead thereof, theſe words : * That his Ma- 
jeſty would be graciouſly pleaſed to give ſuch Directions, that 
vo Apprehenſions or Jealouſies may remain in the hearts of his 

ajeſty's good and faithful Subjects.” 

1 And an Addreſs was ordered to be prepared accordingly, and 
alſo a Bill to indemnify thoſe Perſons unqualified. 

| Reſolved, That it be an Inſtruction to the ſaid Committee, 
That, in the Preamble of the ſaid Addreſs, the humble and 
hearty Thanks of this Houſe be returned to his Majeſty, for his 
great Care in the Suppreſſion of the late Rebellion, 


Monday, November 16. 


Mr Sollicitor reports, That the Committee appointed had 
drawn up an Addreſs to his Majeſty ; which was read, and 
agreed to, and 1s as follows, viz. 

Hot Gracious Sovereign, 

„We your Majeſty's moſt loyal and faithful Subjects, the 

Commons, in Parliament aſſembled, do in the firſt place (as in 
2 1 | A duty 
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duty bound) return your Majeſty our moſt humble and hearty 
Thanks for your great Care and Conduct in ſuppreſſing the 
late Rebellion, which threatened the Overthrow of this Govern- 


ment both in Church and State, and the utter Extirpation of our 


Religion as by Law eſtabliſhed, which is moſt dear unto us, 
and which your Majeſty hath been pleaſed to give us repeated 
Aſſurances you will always defend and ſupport ; which with all 
grateful Hearts we ſhall ever acknowlege. 

We farther crave leave to acquaint your Majeſty, that we 
have, with all Duty and Readineſs, taken into our Conſideration 
your Majeſty's gracious Speech to us: And as to that Part of it, 
relating to the Officers in the Army, not qualified for their 
Employments, according to an Act of Parliament made in the 


25th year of the Reign of your Majeſty's Royal Brother, en- 


titled, An Act for preventing Dangers which may happen from 


 Popiſh Recuſants, we do, out of our bounden Duty, humbly 


repreſent unto your Majeſty, That thoſe Officers cannot by 
Law be capable of their Employments ; and that the Incapa- 
Cities they bring upon themſelves thereby, can no way be taken 
off but by an Act of Parliament. 

Therefore, out of that great Deference and Duty we owe 
unto your . who have been graciouſly pleaſed to take 
notice of their Services to you, we are preparing a Bill to 
paſs both Houſes for your Royal Aſſent, to indemnify them 
from the Penalties they have now incurred: And becauſe the 
continuing of them in their Employments may be taken to 
be a Diſpenſing with that Law without Act of Parliament, 
(the Conſequence of which is of the greateſt Concern to the 
Rights of all your Majeſty's Subjects, and to all the Laws made 
for Security of their Religion) we therefore, the Knights, Ci- 
.tizens, and Burgeſſes, of your Majeſty's Houſe of Commons, 
do moſt humbly beſeech your Majeſty, that you would be 
graciouſly picaſed to give ſuch Directions therein, that no Ap- 
prehenſions or Jealouſies may remain in the Hearts of your Ma- 
jeſty's good and faithful Subjects.“ 5 


A Motion being made for going to the Lords for their Concur- 
rence; | : 

Some debated, <©* That it would carry with it the greater 
weight, and be more likely to have good effect; and if the 
Concurrence of the Lords were aſked, the Judges, in the Lords 


Houſe, would have an opportunity of ſpeaking their Opinion 


to it.” | 
Qthers oppoſed it, © for the Lords having already given their 
Thanks to the King for his Speech, as being contented pas 
| W an 
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and that it would be more for the honour of the Houſe of Com- 
mons to addreſs alone.” . | > 
Thoſe that were againſt the thing itſelf when it paſled: firſt, 
were for going to the Lords for their es. | 

The fade divided. For aſking Concurrence, 204. Againſt 
it, 210. | 

So it paſſed in the Negative. Then the Members of the Houſe 
that were of his Majeſty's Privy-Council, were ordered to know 
when his Majeſty would be pleaſed to be attended therewith. 


- The Houſe being reſolved into a Committee of the whole 
Houſe, to conſider of a Supply for his Majeſty ; 

Mr Sollicitor took the Chair. 

Lord Campden moved “ for 200,000). to be given to the King 
for a Supply, which, with 200, oool. confeſſed of what was given 
for ſuppreſſing the late Rebellion, makes 400, oool.“ and was ſe- 
conded. | 

Sir John Ernly.] 1,200,000. is needful, and ſuch 
a ſum has been given before in the ſame Seſſion, 
when there was an Addreſs of this kind made to the 
late King. | 

Sir Thomas Clarges.] We have this Seſſion already 
given Cuſtoms and Exciſes for his Majeſty's life : 


Additional Duty on Wines, 
eight years, 
Tax on Sugar and Tobacco, 
eight years, 
Tax on Linnen and Eaſt-India 
Commodities, five years, 
In all, ſix Millions. Let us give little now, to have 
opportunity to give more another time; for if we give 
too much now, we ſhall have nothing left to give; 
and if we proceed thus, what we have will be taken 
from us. 3 5 
Sir Edmund Jennings.] To give 1, 200, oool. now, be- 
cauſe ſuch a ſum has been given, is no Argument; once 
2, 400, oOol. was given here, and therefore ſhould it be ſo 
now? 200,000/. with what is already confeſſed to be in 
caſh, makes 400, oool. and that will maintain the charge 
one year, and better; and giving all at once is doubting 
the affection of the people. | Ford 
5 or 


1 50,000). yearly, 


| 200, oool. yearly. 


5 120, oool. yearly. 
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Lord Preſton.] You unanimouſly voted a Supply laſt 
night, and naming ſo little now is not ſo ingenuous a 
way of proceeding. . We are told, ſix Millions have been 
this Seſſion given; I would have you, Gentlemen, take 
notice, -the giving his Majeſty what the late King had, is 
but ſettling a Revenue that before was not ſufficient for 
the ſupport of the Government; hat was given beſides, 


was part for the late King's ſervants, part for the Fleet and 


Stores, and part for ſuppreſſing the late Rebellion. To 
give ſo little now, is not to enable the King to defend and 
preſerve us, which he has promiſed to do. I am for 
1,200,000. 

Earl of Ranelagh.] The Queſtion is for 200, oool. or 
for 1,200,000/. What has been given in this matter al- 
ready, ought not to be weighed at all; and what is called 
{1x Millions, had all uſes (when given) tacked to it. 

The Revenue his brother had, had uſes enough, as— 

The Wine and Vinegar Act, rated at yearly 13, oool. 

For the Fleet, Stores, Ordnanoe, and Servants. 

The Sugar and Tobacco Act, rated at yearly 200,000), 
For the ſaid Stores, Ordinary, and Fleet 

And the additional Duty on French Linnen and Eaſt- 


India commadities, rated at yearly — 


For ſuppreſſing the late Rebellion 

So there are uſes for all that, and what is now given, 
mult be taken for ſupporting the forces And therefore I 
am for 1, 200, oool. 

Sir Winſton Churchill.) 200,009]. is much too little: 
Soldiers move not without pay. No Penny, No Pater- 
noſter. 

Mr Ettric& moved for 7oo, oool. and mentioned to have it 
raiſed upon the new Buildings, which might produce 400, oo0l. 
and a Poll-Bill for the other 300,000]. 

Mr Weller.] If I knew the King's Revenue were 
ſhorr, I would give as far as any man; but now we are 
gaing for this particular uſe, and if this 200,000. will 
not do, how can we be ſure that 1,200,000. will ?—If 
we give too little now, hereafter, if we ſee occaſion, we 

| may 
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may give more; but if we now give too much, I do not 
ſee how we ſhall ever have it again, though I have heard 
of ſuch a thing in Queen Elizabeth's time. ing 
(reckoning what he had of his own into it) has 6 ,000 
yearly more than the late King had, and when ſthere is 
need, I am for more, but now only 400,000. and to 
raiſe that eaſy you will be put to it: How will you do 
it? If you lay it upon Trade, that will make it Revenue, 
and when once in the Crown for ſome time, it will never 
get out again. I am for only 400, ooo. 

Lord Campden.] If the King wants 200, oool. I would 
give him 200,000/. but I am for giving no more than he 
really wants. | 

Mr Waller.] We give, becauſe we are aſked. 1 am 
for the leaſt ſum, becauſe for an Army, and I would be 
rid of them as ſoon as I could; andam more now againſt 
it than I lately was, being ſatisfied that the Country is | 
weary of the oppreſſion of the ſoldiers, weary of free 5 
quarters, plunder, and ſome felons, for which they have 
no complaint, no redreſs: And ſince I heard Mr Blaith- 
wayte tell us, how ſtrict rules were preſcribed them by the 
King, I find by their behaviour, the King cannot govern 
them himſelf ; "aha chen what will become of us? 

Sir Willoughty Hickman.] The Rebellion is ſuppreſſed, 
and the Army is urged to be ſmall, but it is fo thick of 
Officers, that by filling up the Troops, which is eaſily at 
any time done, increaſes their number to a third part 
more. I am for providing for them but one whole year 
only, and only for 400, oool. 

Mr Coning/hy.) J agree to the 400, ooo. We owe be- 
ſides a duty to our Country, and are bound by that duty 
to leave our poſterity as free in our Liberties and Properties 
as we can; and there being, Ofc now in the Army, 
that have not taken the Teit, greatly flats my zeal for it, 

and makes me eſteem the Militia z which if we well mode]- 
ed, and placed in mens hands of intereſt in their Country, 

we are certain, and ſo is the King ſecure ; for there is no 
ſuch ſecurity of any man's loyalty, as a good eſtate. 
KReaſons I have heard given againſt Armies, that they de- 
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bauched the manners of all the people, their wives; 


daughters, and wits Men do not go to Church 


where they quarter, for fear miſchief ſhould be done in 
their abſence. Plough-men and ſervants quit all Country- 
employments to turn ſoldiers; and then a Court-marrtial, 
in time of Peace, is molt terrible. In Peace, Juſtices of 
it, and the Civil Magiſtrate, ought to puniſh, if applied 
to. And what occaſion then cat can be for them? Is it to 
ſuppreis a Rebellion in time of an Invaſion ? All then will 
go towards that. Or is it to aſſiſt his Allies? The Houſe 
will give aid, when wanted, on that ſcore. The Guards I 
am not againſt ; thoſe ſhowed themſelves uſeful in Venner's 
buſineſs, and the late Rebellion; Iam not againſt them: 
1 only ſpeak of thoſe that have been new raiſed. 

Colonel Aſbton.] I will tell you the uſe of theſe forces 
they expected the riſing of a great party, and were not 
theſe forces ſtanding, to prevent a Neun, you would 
have one in à few days. 

Mr Blaithwayte.) If any e have been com- 
mitted, it is not yet too late to have them redreſſed; 
and Martial-Law (if by that cleared) does not hin- 
der proceeding at Common-Law for the ſame thing. 
400, oool. is not enough,; no State near us, in propor- 
tion, but what exceeds this ſmall number of men. 

Sir Thomas Clarges.] Seven millions of men in England, 
the ſtrength of men in Eugland conſiſts in our marine, in 


which (for want of men) France can never equal us 


their Trade will not breed them; a ſhip of go tons will 
carry 100,000. of their goods, linnen and filks. Ours 
are bulky goods, and employ twenty times more, unleſs 
you (by burdening of Trade) let them into the 7/eft- Indies. 
Armies are not manageable ; Commanders have been very 
often known to rebefl: T ke meaſure of our Supply is our 
ſecurity. His Majeſty's Declaration ſays, “If on com- 
plaint, the Officers give no redreſs, then complain to the 
King; and ſo Juſtice is baulked by this hardſhip put 
upon the complainant. | 
Sir William Trumbull mo ed to have i it remporary From yeat 
to year. 
* Afterwards Secretary of State to King William, 
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Sir Chriſtopher Muſgrave.] Let it be, to enable his 

Majeſty to preſerve us in Peace at home, and to make 

his Majeſty formidable abroad, for 1, 200, oool. as a MP 
ply anſwerable to the loyalty of this Houſe. 

Sir Hugh Cholmondeley.) This Houſe was fo forward to 


give laſt time, that the King's Minifters gave their ſtop 


to it. 

Sir John Werden.] The uſe is to direct the Quantum. 
I ſee a preſent neceſſity for continuing theſe Forces, till 
the Militia is made uſeful ; Iam fortrying two years, and 
ſo for 400, oool. and ſo leave the door open for coming 
- hither to give another time. 

Sir Thomas Meres.] The principle of the Rebel Party 
is never to repent. Iam for 1, 200, oool. and if fo much 


be given, I would have you, Gelesen to remember 


that the Fanatics are the cauſe of it. 

Mr Pepys.) An iſland may be attacked, notwith- 

ſtanding any Fleet. Ours is much mended, a thouſand 
men daily at work, ever ſince we gave Money for 
it, and not one man in it an der that has not taken 
the Teſt. 
Colonel Oglethorpe. New Troops are not ſo good as 
old, and more ſubject to commit diſorders, but will be leſs 
ſo, when they are longer under diſcipline. The King of 
France never ſends Troops to his Army, till they have 
been two or three years on foot in a garriſon. 

Sir Thomas Clarges.] The Trained-Bands at Newbury 
fight did brave things. 


Then the Queſtion was, That a ſum, not exceeding 400,000! 
ſhould be given to the King. 
The previous Queſtion veg put, it paſſed in _ Negaive 
179 to 16 
Then * Queſtion was put for 200g and no more; which 
paſſed in the Affirmative, 212 to 170. | 
* That it is the Opinion of this Committee, That a 
Supply of 7oo, oool. be given to his Majeſty, and no more. 
hich was agreed to by the Houſe with an Amendmeat, b 
leaving out the words“ and no more,” and, inſtead 7 
_ anſerting theſe words, „not exceeding the ſum.” 
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Tueſday, November 17. | £18 

The Houſe reſolved into a Committee of the whole Houſe, 
to conſider the way of raiſing his Majeſty's Supply.. . 


| Mx North took the Chair. 

Sir John Ernly.] 1 move for an additional Duty upon 
Wines to yield 400, oool. yearly; and other goods, &c. 
about 600,000. yearly, which, with the continuance for 
ſome yegrs of the late Act of impoſition on French Lin- 
nens, and  Eajt-India Silks, &c. might make up the 
ſum; and I propoſe this way, to avoid a Land-Tax: 
The goods I propoſe to be rated, are Soap, Pot-aſnes, 
to pay 74.4 to treble z unwrought Silks, Deals, Planks, 
and other Boards, to double. Raiſins and Prunes 25. 
per Cent. to double. Iron, which now pays 75. per Cent. 
to double. Copperas 18s. per Cent. to double. Oyls to 
8 or 10 per ton, pay now 305. Drugs will bear two thirds 
more than rated. Drugs and Spices from Holland, Salt, 
and all prohibited goods, 20. per Cent. And this, I hope, 
may do what is now intended to be raiſed at this time, 
ſuppoſing 41. per ton on French Wines. ; 8 

Sir Dudley North moved much to the ſame effect, and 
enlarged on it, and ſaid,] The Book of Rates has been well 
conſidered, and theſe Goods are capable of bearing the 
Duties propoſed; but if the King took the 40l. per ton 
on French Wines at 20,0007, yearly, he would be a 
loſer by it. : 3 715 

Other Gentlemen inſiſted on having French Linnen higher charged. 

- The Pepper that is expended here, paying one penny a 
pound, might pay one penny more, and fo yield 70 or 
80,000). Fearly ; and that Bullion, exported to the Indies, 
might bear 5/. per Cent. and encourage the. ſending of 
other goods (in ſome meaſure) inſtead of it thither. - 

Sir Richard Temple moved Subſidies, or Land-Tax ; but the 
Houſe inclining to what was firſt propoſed, and it being con- 
ſented to by the King's Minifters, ſeemed contented with it; ſo 

it was voted, That an Act for laying an Impoſition on French 
Linnens, Eaft-India Goods, Brandy, &c. ſhould be continued 
for five years, from Midſummer 1690, and be given to his Ma- 
jeſty as 400,000/, And that | 9 A 

79 5 


8 
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An additional Impoſition of 41. per ton be laid upon all French 


Wines, on which to be raiſed 300,000/. which makes up the 


. 3 


7dOo,oo0 l. | | 5 Bi 
The time how long this 41. P 74 ton ſhall be laid, is not yet 
determined, an account being firſt to be brought from the Cuſ- 


tom - Houſe Books, of what number of tons are yearly import- 


ed: It was ſaid, 100,000 tons; others affirmed, there were 
near double ſo many. 5 5 : | 

The Houſe ſeemed to incline to eight or ten years, and that the 
Duties already on it ſhould ſtill continue for the ſanzjCtime 3 
which 41. per ton, with the Duty it already pays, is near 200. 


* 


per ton. | | | I . 
Wedneſday, November 18. 
The Speaker acquainted the Houſe, That his Majeſty having 


been. yeſterday attended, in the Banquetting-Houſe at J/hitehall, 
with the Addreſs of Thanks from this Houſe for. his great care 
and conduct in ſupprefling the late Rebellion, and likewiſe 
concerning the Officers of the Army not qualified for their Em- 
ployments, he was graciouſly pleaſed to return an Anſwer, to 
the effe following : Oe „ 

I did not expect ſuch an Addreſs from the Houſe of Com- 
mons, having ſo lately recommended to your conſideration 
the great advantages a good underſtanding between us had pro- 
duced in a very ſhort time, and given you warning of Fears 
and Jealouſies amongſt ourſelves. | | 

<< I had reaſon to hope, that the reputation God hath bleſſed 
me with in the World, would have created and. confirmed a 

reater confidence in you of mg, and of all that I-ſay to you: 

ut however fx proceed on your part, I will be ſteady in all 
my promiſes I have made to ydu, and be very juſt to my word 
in this, and all my other Speeches.” ntl 5 

The ſaid Anſwer was read with all due reverence and re- 

ſpect, and there being a profound ſilence in the Houſe for ſome 
time after it, 5 | | 

Mr Wharton moved,] That a day might be appointed 


to conſider of his Majeſty's Anſwer to the late Addreſs 
of this Houſe ; and named Friday next, 


Mr Coke flood up, and ſeconded that Motion, and ſaid,] 
I hope we are all Engliſhmen, and are not to be fright- 
ed out of our duty by a few high words. 

Lord Preſton took preſent exceptions a gainſt the words, 


which, as is uſual, were written down by the Clerk, and Mr Coke 
was called upon to explain. | 
Vor. VIII. B b Mr 
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Mr Coke ſaid, © He intended no ill by it; and that he did not 
believe theſe the words. And that if he had ſaid any thing that 
had given the Houſe offence, he was ſorry, and would aſk 


them pardon for it.” 

Sir Chriſtopher Muſgrave.] It is not enough to ſay 
theſe were not the words, but you are to ſay what the 
words were, 

Mr Ceke.] I do not make ſet Speeches: I cannot re- 
peat them; and if they did drop from me, I aſk the 
King and you pardon. 


So theſe being taken for granted to have been the words, Mr 


Coke, as the cuſtom is in ſuch caſes, withdrew into the Speaker's 
Chamber. 


Sir Joſepb 7 alba. ] Not our own honour, but 
the King is concerned in this. I move, that he be 
brought to the Bar, and there receive a Reprimand 
from Mr Speaker for it. 


Sir Hugh Cholmondeley, a Cdn of great Loyalty, never 
before of "th Houſe, defired he W 2 have what favour he 


_ could, 


Mr Afpburnham.)] It is a great reflection upon this 
Houſe, if this be let paſs. 

Several ſpoke of his Loyalty, but none to excuſe him for this. 

Lord Prefton.] Send him to the 2 wer { | 

Lord Middleton.) The meaning of this ſeems like an 
Incendiary, The Tower / This needs no aggravation. 
A Reprimand for an offence to this Houſe might do; 
but this does not end there; and it is a queſtion whether 
it be in the power of the Houſe to paſs it by, the offence 
being given to the King as well as you : I am for calling 
him to the Bar in the firſt place. - 

Reſolved, That Mr John Coke, 2 Member of this Houſe, for 
his indecent and undutiful reflecting on the King and this Houſe, 


be committed to the Tower. And the Speaker was ordered to 
iſſue his warrant accordingly. 


Mr Seymour.] Now this is over, I cannot but conſent 
to thoſe that moved for a day, to conſider of his Majeſ- 
ty's Anſwer, nor think myſelf as honeſt as I ſhould be, 
if I now hold my tongue. And if we do talce this mats 
ter into conſideration, I doubt not but that we 3 

ave 


= 


we may ho 


this ſeems to be to me. 


” A F 


hope for a more fat 
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have ourſelves. with that decency to his Majeſty, that 
isfactory Anſwer than as yet 


© * 
Oo - ++ 


Sir Jobn Ernly.) I hope that acquieſcence that 
was this morning in this Houſe, on reading his Ma- 
jeſty's Anfwer, has ended this matter. I do think the 
King will do all that he promiſed, and am for reſting 


there... 


Sir Tomas Meres moved to adjourn, and ſaid, + He did not 


4 


know what to ſay to it.” 


Sir Thomas Clarges.] For that very Reaſon I move 
for a day to conſider of it; and I do not think we ſhow 
that Reſpect we ought to do to the King, if we do not. 


Thurſday, November 19. 


The Committee appointed to ſearch the Cuſtom-Houſe Books; 
bow many tons of French Wines were yearly imported, reported 
to the Houſe, That * per ton laid upon French Wines, 

allo 


would, all deductions 
Mr Sollicitor took the Chair. 


wed, bring in yearly 35,0008. 


And it was thereupon Reſolved, That 41. per ton, to be laid 
on French Wines, for the raiſing of 300, oool. be continued from 
the firſt of December, 1685, yearly, for nine years and a half. 


To which the Houſe agreed, 
to bring in a Bill on the B 


and Mr Sollicitor was ordered 


ebates of the Houſe, with a Clauſe of 


Loan on the ſaid Impoſition of 41. per ton for the ſaid nine years 
and a half, from the firſt of December 1685. And then adjourn- 


ed. | 


November 20. The King, by the Uſher of the Black-Rod, com- 
manded the Houſe to attend him in the Houſe of Peers, where 
his Majeſty was pleaſed, by the Lord Chancellor 7-#reys, for 
many weighty Reaſons to prorogue the Parliament to February 
10*; when it met, and was farther prorogued to May 10, 1686, 


* The King ſaw, that both Hou- 
ſes were now ſo fixed, that he 
could carry nothing in either of 
them, unleſs he would depart from 
his Speech, and let the Act of the 
Teſt take place : So he prorogued 
the Parliament, and kept it by re- 
peated Prorogations ſtill on foot 
for about a year and a half, but 
without holding a Seſſion. Burnet, 


The violent attempts made in the 
remainder of this Reign to intro- 
duce Tyranny both in Church and 
State, which proved, in the hands 
of Providence, the happy means of 
bringing over the Prince of Orange, 
and ſettling the Succetfion in the 


Houſe of Hanover, will never be 


forgotten whilg men retain a love for 
their Country, and are animated 
B b 2 with 
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from thence to November 22, from thence to February 15, 
from thence to April 28, 1687, and from thence to November 22, 
but before that = came the Parliament was diflolved by Procla- 
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mation, dated July 2. Augu/t 24, 1688, his Majeſty declared in 
Council, that another Parliament ſhould be ſummoned for No- 
vember 27, the Writs to bear date September 5. But the Writs 
| 5 recalled, or not iſſued, on advice of the Prince of Orange's 
deſigns. | | | 
| , "MW 29, 1688, King 2 declared in Council, that a 
free Parliament ſhould meet September 5; and November 30 a 
Proclamation was publiſhed, that all ſhould have liberty to fit in 
Parliament notwithſtanding their having been in Arms. But on 
December 30 he ordered the Writs not ſent out to be burnt, and 


the ſame night, on his going away, threw the Great-Seal into 
the Thames. | | | 


with zeal for the Proteſtant Re- 


ligion. Tt is needleſs therefore to 
mention the Judgments given for 
the Diſpenſing Power, the Intro- 
duction of a Jeſuit to the Coun- 
ci] Board, the reception of the 


Pope's Nuntio, the ſending an Am- 
baſſador to Rome, the attacks on 
both the Univerſities, the com- 
mitting the Biſhops to the Towwer, 
&c. &c. 


[ 3731 


An exact LIST of King Jam S's Parliament, ſum- 
moned to meet May 19, 168 5; and diſſolved by 
Proclamation July 2, 1686. 


Sir JohN TREVOR, Speaker. 


 BeproRDSHIRE, 
IR Villiers Charnock, Bart. 
William Boteler. 
Bedford. 
Thomas Chriſtie, 
Sir Anthony Cheſter, Knt. 
BERKSHIRE. 
Sir Humphry Forſter, Bart. 
Richard Southby. 
Reading. 
John Breedon, 
Thomas Coates. 
Abingdon. 
Sir John Stonhouſe, Bart. 
New Windſor. 
William Chiffinch, 
Richard Graham. 
Wallingford. 
John Stone, | 
John Holloway. 
BuCKs, 
John Lord Brackley, 
Thomas Wharton. 
Buckingham. 
Sir Richard Temple, Bart. 
Sir Ralph Verney, Bart. 
Chipping Wycomb. 
Sir Dennis Hampſon, Bart. 
Edward Baldwyn. 
leſbury. 
Sir William — Kt. of Bath, 
Richard Anderſon. 


5 Great Marlow. 
Sir John Borlace, Bart. 
Sir Humphry Winch, Bart. 
Wendover, 
Richard Hampden, 
John Backwell. 
Amerſham. 
William Cheyne, 
Sir William Drake, Knt. 


ed 


CAMBRIDGESHIRE. 
Sir Levinus Bennet, Bart, 
Sir Robert Cotton, Knt. 
Cambridge Univerſity. 
Sir Thomas Exton, Knt. LL. D. 
Robert Brady, M. D. 
Cambridge Town. 
Sir Thomas Chichley, Kat. 
William Wren. 
CHESHIRE. 
Sir Philip Egerton, Kant. 
Thomas Cholmondeley. 
| Cheſter. 1 
Sir Thomas Groſvenor, Bart þ 
Robert Werden. | x 
CornwWALL. i 
Charles Lord Lanſdown, F 
Charles Lord Bodmyn, (removed,) | 
Francis Roberts Cin his room.) 
Launceſton. | 
John Greenville, 
Sir Hugh Piper, Knt. 
Leſtard. 
Chicheſter Wrey, 
John Connock. 
| Trur 0s | 
fon Arundel, [of Trerice, 9 
enry Vincent. 
Bodmyn. 
Hon. Hender Roberts, | : 
Nicholas Glynn. 
| Helfton. 
Charles 3 
Sidney Godolphin. 
Saltaſb. 
Sir Cyril Wych, Kut. 
Edmund Waller. 
Eaft-Looe. 
Charles Trelawney, 
Sir r Trumbull. 
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Ws e A Dennysnurns, 
WnEY, ir Robert Coke, Bart. 
James Kendall. | Sir Gilbert Clarke, Knt. 
Grampound. 0 Derby. ' 
A 97 Tredenham, | John Coke, f 
Robert F wy þ William Alleſtrey. 
amelford. Dzvonsnire. 


Nicholas Courtney, 


Humphry Langford, /dead, ) Sir Bouchier Wrey, Bart. 


Sir Charles Scarborough. Sir Copleſton Bampfylde, Bart. 
| Penryn. 5 Aſhburton. 
Henry Fanſhaw, William Stawell, 
Sir Nicholas Slanning. Edward Vard. 
Tregony. Tiverton. 
Charles Trevanion, Sir Hugh Ackland, Bart. 
Charles Porter. William Coleman. 
: | Balline Dartmouth. 
John, Cotton, fs 9 . Roger Pomeroy, 
John Mountfteven. Arthur Farewell. 
Se. Tes. Oathampton. ; 
Charles Davenant, Sir Simeon Leach, Kt. of Bath, 
James St Amand. William Cary. 
Foxwey. Honiton. 
Bevil Granville, | Sir Thomas Putt, Bart. 
John Treffry. Edmund Walrond. 1 
St. German's. Plymouth. 
Sir Thomas Huggins, Ent. Barnard Greenville, 
Daniel Elliot. Richard Earl of Ranelagh. 
St Michael's. Beeralfton. 
Thomas Price, Sir John Maynard, Knt. 
John Vyvyan, jun. Sir Benjamin Bathurſt, Knt. 
Newport, Plympton. 
William Morice, | Richard Strode, 
John Specott. Sir Chriſtopher Wren, Ent. 
S: Mawes, _ Totneſs. 
Peter Prideaux, Sir Edward Seymour, Bart. 
Sir Joſeph Tredenham, . ) John Kellond. 
Henry Seymour, jun. : Barnſtaple. 
| Callington. Sir Arthur Chicheſter, Bart. 
Sir John Coryton, Bart. John Baſſett. 
William Coryton. Taviſtock, 
CUMBERLAND. Sir James Butler, Ent. 
Richard Viſcount Preſton, John Beare. 
Sir John Lowther, Bart. E xeter City. 
Carliſſe City. * James Walker, Mayor, 


Sir Chriſtopher Muſgrave, Ent. Edward Seymour. 
James Graham, | DoRsSETSHIRE. 
Cockermouth. \ Thomas Strangways, 
Sir Orlando Gee, Knt. Thomas Freke. * 
Sir Daniel Fleming, Knt. Dercheſter. 
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Dorcheſter. 
Edward Miller, 
William Churchill. 
Lyme-Regis. 
John Pole, 2 1 
Sir Winſton Churchill, Ent. 
' Weymouth. 
Sir John Morton, Bart. 
Henry Henninge. 
h Mgt, 
George Strangways, 
F rn Mohun. : 
Bridport. 
Hugh Hodges, 
Thomas Chafe. 


K ury. 
Sir Henry Butler, Knt. 
John Bowles. HY 
Wareham. 
Thomas Erle, 3, 
George 'Ryves. 
Corfe Caſtle, 
Sir Nathaniel Napier, Bart. 
Richard Fownes. 
8 Pool. 
Thomas Chafin, 
William Ettrick. 
Dux HA u. 
Robert Byerly, 
Durham City. 
Charles Montagu, 
Sir Richard Lloyd, Knt. 
E BO R, or YORKSHIRE. 
Charles Lord Clifford, 
Sir John Kaye, Bart. 
Aldborough. 


Sir Michael Wentworth, Knt. 


Sir Roger Strickland, Knt. 
Borough-Bridge. 

Sir Thomas Mauleverer, Bart. 

Sir Henry Goodrick, Bart. 
Beverley, 

Michael Wharton, 

Sir Ralph Wharton, Knt, 

Heyden. 
Henry Guy, 
Charles Duncombe. 


\ 
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Knargſboroug bps. 
Henry Slingſby, 
William Stockdale. 
Malton. 
Thomas Fairfax, 
Thomas Worſley. 
| North Allerton. 
Sir David Fowlis, Bart. 
Sir Henry Marwood, Bart. 
Pontefract. 

John Viſcount Downe, | 
Sir Thomas Yarborough, Knt. 
Richmond. 

Hon. John D*Arcy, 

Humphry Wharton. 
Nippon. 

Gilbert Dolben, 


Sir Edmund Jennings, Knt. 


Scarborough. 


— Bit Thomas Slingſby, Bart, 


William O ſbaldiſton. 


Thirſt. 8 
Sir Hugh Cholmondeley, Bart. 
Thomas Frankland. 
York City. RN 


Sir John Rereſby, Bart. 

Sir Metcalf Robinſon, Bart. 
* upon Hull. 

Sir Willoughby Hickman, Bart. 


John Ramſden. 


Ess Ex. 
Sir William Maynard, Bart. 
Sir Thomas Fanſhaw, Knut. 
Colcheſter. 
Sir Walter Clarges, Bart. 
Nathaniel Lawrence, 
Malden. 
Sir John Bramſton, Ke. of Bath, 
Sir Thomas D'Arcy, Bart. 
Harwich. 
Sir Anthony Deane, Knt. 
Samuel Pepys. 
GLOUCESTERSHIRE. 
Charles Marqueſs of Worceſter, 
Sir Robert Atkyns, jun. Knt. 
Teauteſbury. 
Sir Francis Ruſſel, Gon, 
Richard Dowdeſwell. 
B b 4 
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Sir John Knatch 
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Cirenceſter. 


Thomas Maſter, 


Charles Earl of Newburgh. 
Gloucefter City, © 


Joh Wagſtaffe, 


ohn Powell. 
HEREFORDSHIRE. 

Sir John Morgan, Part. 
Sir John Hoſkins, Bart. 

Hereford City. 
Herbert Aubry, 
Thomas Geers. 

Leominſter. 
Thomas Coningſby, 
Robert Cornwall, 
Meobly. 
Henry Cornwall, 
Robert Price. 
HERTFORDSHIRE, 

Ralph Freeman, 
Thomas Halſey. 

Eertford Town. 
Sir Francis Boteler, Ent. 
Sir Thomas Byde, Ent, 
| S, Albans. 
Captain George Churchull, 
Thomas Dockwray. 

HunTINGDONSHIRE. 

Sir John Cotton, Bart. 


Sir Lionel Walden, Knt. 


Huntingdon T awwn. + 
Lionel Walden, 
Oliver Montagu. 
KE Nr. 
Sir William Twyſden, Bart. 
Pull, Bart. 
Rocheſter City. 
Sir [ohn Banks, Bart. 
Sir Francis Clarke, Knt. 
Dueenborough. 
Sir John Godwyn, Knt. 


Caleb Banks. 


Maidſione. 
Edward Waytt, Serjeant at Law, 
Sir John Tuffton, Bart. (dead) 
Archibald Clincard, 


Canterbury City. 
Sir William eng, Bart. 


_ Henry Lee. 


LANCASHIRE. 
Sir Roger Bradſhaw, Bart. 
James Holt. 


Lancaſter Town. 


_ Henry Criſpe, 


Roger Kirkby. 

Preſton. 
Sir Thomas Chichley, Knt. 
Andrew Newport, (dead) 
Edward Fleetwood. 


Liverpool. 


Sir Richard Atherton, Knt. 


Thomas Leigh. 
Wigan. 


Charles Earl of Ancram, 


Charles Lord Murray. 
Clthero. 
ames Stanley, 
dward Aſhton. 
Newton, 
Thomas Done, 
William Blaithwaite. 
LEICESTERSHIRE, 
Pennet Lord Sherrard, 
Hon. John Verney. 
Leicefler Town. 
Sir Henry Beaumont, Bart. 
Thomas Babington. 
LincoLNSHIRE. - 
George Viſc. Caſtleton, 


Sir Thomas Huſſey, Bart. 


Stamford. 
Peregrine Bertie, 
Charles Bertie. 

Grantham, 
Thomas Harrington, 
John Thorold. 

Boſton, 
Robert Lord Willoughby, 
Hon. Peregrine Bertie. 
Great Grimſby. 
Sir Edward Ayſcough, Kant, 
Sir Thomas Barnardiſton, Bart. 
| | Lincoly 
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Lincoln City. 
Sir Thomas Meres, Knt. 
Sir Henry Monſon, Bart. 
MippLES Ex. 
Sir Charles Gerrard, Bart. 
Ralph Hawtry. 
Weſtminſter City. 
Charles Benython, 
Michael Arnold. 
; London City. 
Sir John Moore, Kant, 
Sir William Pritchard, Knt. 
Sir Samuel Daſhwood, Ent. 
Sir Peter Rich, Knt. 
MonNMOUTHSHIRE. 


Charles Marqueſs of Worceſter, 


Sir Charles "path Bart. 
Monmouth. 


Marqueſs of Worceſter, {waved) 


Sir James Herbert, Bart. 
NoRFOLK. 
Sir Thomas Hare, Bart. 
Sir Jacob Aſtley, Bart, 
Lynn Mis. 
Sir Simon Taylor, Knt, 
Sir John Turner, Knt, 
Great Yarmouth, 
Sir William Cooke, Bart. 
John Friend. 
Thetford. 
William De Grey, 
Henry Hevingham (removed) 
Sir Joſeph Williamſon, Ent. 


Caftle-rifing. 
Sir Nicholas L'Eſtrange, Bart. 
Thomas Howard, 
Norwich City, 
Robert Paſton, : 


Sir Nevile Catelyn, Knt. 
NoRTHAMPTONSHIRE. 
Sir Roger Norwich, Bart, 
Edward Montagu, 
Peterborough City, 

Charles Fitzwilliam, 
Charles Orme, 

Northampton Town. 
Sir Juſtinian Iſham, Bart. 
Richard Rainsford, 


Brackley. 
Sir Richard Wenman, Bart. 


James Griffin. 


Higham-Ferrers. 
Sir Lewis Palmer, Bart. 


NorTHUMBERLAND, 


Sir John Fenwick, Bart. 


William Ogie. 
Morpeth. 
Sir Henry Puckering, Bart. 


Theophilus Oglethorpe. 


Newcaſtle upon Tyne. 
Sir William Blacket, Bart. 
Sir Nathaniel Johnſon, Knt. 
Berwick upon Taveed. 
Lhe, Bickerſtaffe, | 
Widdrington. 
OTTINGHAMSHIRE., 


Sir William Clifton, Bart. 


Reaſon Melliſh. 


Eaft-Retford. 


Sir Edward Neville, Bart. 


John Millington, Serj. at Law. 
Newark upon Trent. 
Henry Saville, 
Philip D'Arcy. 
Nortingbam Toaun. 
John Beaumont, 
Sir William Stanhope, Ent. 
OXFORDSHIRE. 
Anthony Viſc, Falkland, 
Thomas Tipping. 
| Oxford Univer 
Sir Lionel Jenkins, Knt. 
Charles Perrot, LL. D. 
Oxford City. 
Henry Bertie, 
Sir George Pudſey, Knt. 
New Woodſtock. 
Richard Bertie, 
Sir Littleton Oſbaldiſton, 
Banbury 
Sir Dudley North, Knt. 
RUTLANDSHIRE. 
Baptiſt Noel, 
Sir Thomas Mackworth, Bart. 
SHROPSHIRE. 
Edward Kynaſton, of Otley) 
John Walcott. 


Shrewſbury. 


| 
| 
| 
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Shreaw 


Edward Kynaſton, 


Sir Francis Edwards, Bart. 
Ludloau. 


Sir Edward: Herbert, Knut. 


William Charlton, dad 
Sir Joſiah Child, Knt. 


Bridgnorth, —_ 
Sir William Whitmore, Bart. 


Roger P 
* Wenlock. 
Thomas Lawley, 
George Weld. 
; Biſpops-Caftle. | 
Edmund Waring, 
Francis Charlton. 
SOMERSETSHIR E. 
Sir John Smith, Barr. 
George Horner. 


Taunton. 


Sir William Portman, Bart. 


John Sandford. 
Ileheſter. 


Sir Edward Wyndham, Bart. 


Sir Edward Philips, Knt. 
Milborn- Port. 
John Hunt, 
Henry Bull. 
Wells City. 
Thomas Wyndham, 
Edward Berkeley. 
Bridgewater. 
Sir Francis Warre, Bart. 
Sir Halfwell Tynte, Bart. 
Bath City. 
Maurice Viſc. Fitzharding, 
Sir William Baſſet, Knt. 
Minebead. 
Francis Lutterell, 
Nathaniel Palmer. 
Briſtol City. 
Sir — Churchill, Knt. 
Sir Richard Crump, Knt. 


SourHAur TON or HAMPSHIRE. 


Sir Charles Wyndham, Knt. 
Sir Benjamin Newland, Knt. 

Winchefler City, 
Roger L'Eſtrange, * 
beer Hanſeys. 


ort/mouth. 


212 William — 4 e, 
Henry Slingſby 


n 


Sir Robert Holmes, Knt. 
Sir William Stevens, Knt. 


- Yarmouth. 


Thomas Wynn 
William Hewer. 


Newtown. 
Thomas Done, 
William Blaithwaite. 
Lymington. 
Richard H olt, 
John Burrard, 
Chrif Church. 
Sir Thomas Clarges, Ent. 
Anthony Ettrick. 
Andover. 
Sir John Collins, Knt. 
Robert Philips. 
* Whitchurch. 


Henry Wallop, 


James Ruſſell, 
Petersfield. 

Sir John Norton, Bart. 

Thomas Bilſon. 


Stockbridge. 
John Head, 


Eſſex Strode. 
Southampton Town. 
Sir Charles Wyndham, Knt. 
Sir Benjamin Newland, Knt. 
STAFFORDSHIRE. 

Sir Walter Bagot, Bart. 
Edward Littleton. 

Stafford Town, 
Walter Chetwynd, 
Rowland Okeover, 

Tamworth. 
Richard Howe, 
Sir Henry Gough, Knt. 
Newcaſtle under Line. 

Edward Maynwarin 
William Sneyd, junior. 

Litchfield Ci 10. 
Thomas Orme, 
Richard Leveſon. 


SUFFOLK. 
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SUFFOLK. 
Sir Robert Brooke, Bart. 
Sir Henry North, Bart. 
1 Ipſcichb. 
Sir John Barker, Bart. 
Sir Nicholas Bacon, Kt. of Bath. 
: Dunsavich. 
Roger North, 
Thomas Knyvett. 
| ' Orford. 
Lionel Lord Huntingtower, 
Thomas Glemham. 
Aldborough. 
Henry Bedingfield, King's Serj. 
John Bence. ; 
| Sudbury, 
Sir John Cardelle, Bart. 
Sir George Weneive, Knt. 


e. 
Sir Charles Carts Bart. 
Sir John Rous, Bart. 
Bury St. Edmunds. 
Sir Thomas Hervey, Knt. 
William Crofts. 
SURRY. 
Sir Adam Brown, Bart. 
Sir Edward Evelyn, Bart. 
| Gatton. 
Sir Thomas Thomſon, Bart. 
Thomas Turgis. 
Haſlemere. 
Sir George Vernon, Knt. 
Sir George Woodrooffe. 
Blechingly. 
Ambroſe Brown, 
Sir Marmaduke Greſham, Bart. 
| Ryegate. 
Sir John Werden, Bart. 
John Parſons. 
| | Guildford. 
Hon. Hen. Finch, Sollicitor Gen. 
Richard Onſlow. 
Southwark. 
Sir Peter Daniel, Knt. 
Anthony Bowyer. 
SUSSEX. 
Sir Henry, Goring, Bart. 
Sir Thomas Dyke, Bart. 


% 


Horſham. 
Anthony Eversfield, 
John Michell. 
Bramber. 
Sir Thomas Bludworth, Knt. 
William Bridgman. 
| New Shoreham. 
Sir Edw. Hungerford, Kt. of Bath. 
Sir Richard Haddock, Kant. 
Midburſt. 
Sir William Morley, Kt. of Bath. 
John Lewknor. | 
Eaft-Grinſtead. 
Simon Smit, * 
Thomas Jones. 
Steyning. 
Sir John F * 1 
Sir Henry Goring, (dead) 
Sir James Morton, Knt. 
Arundel. 
William Garroway, 
William Weſtbroke. 
Lewes. 
Thomas Pelham, 
Richard Bridger. 
Chicheſter City. 
Sir Richard May, Knt. Recorder, 
yay Gunter. 
ARWICKSHIRE, 
Sir Charles Holt, Bart. 
Richard Verney. 
Warwick Town. 
Simon Lord Digby, 
Thomas Coventry. 
Coventry City. 
Sir Roger Cave, Bart, 
Sir Thomas Norton, Bart. 
WESTMORLAND, 
Sir John Lowther, Bart. 
Allan Bellingham. 
Appleby. 
Hon. Sackville Tufton, 
Philip Muſgrave. 
WoORCESTERSHIRE. 
Sir John Packington, Bart. 
James Pitts. 
| Eveſham. 
Henry Parker, 
Sir John Matthews, Knt. 


Droitwich. 
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Drottwi:h. 
Thomas Windſor, « 
Samuel Sandys, jun. 
| ewdley.. 
Sir Charles Lyttleton, Knt. 
Worceſter City. 
William Bromley, 
Bridges Nanfan. 
Wiltſhire. 
Edward Viſcount Cornbury, 
Thomas Lord Bruce. 
New Sarum City. 
Sir Stephen Fox, Knt. 
JohnWyndham. 
Devizes. 
Sir John Talbot, Knt. 
Walter Grub. 
Marlborough. 
Sir}. Ernly, Chanc. of the Excheq. 
George Willoughby. 
Chippenham. 
Henry Baynton, 
Sharrington Talbot, (dead) 
Richard Kent. 
Cale. 
Sir John Ernly, Knt. 
Thomas Webb. 
Malmbury. 
Sir Thomas Eitcourt, Knt. 
John Fitzherbert. 
Cricklade. 
Charles Fox, | 
Thomas Freake, (di/charged) 
Edmuna Webb. 
Hindon. 
Robert Hyde, 
Thomas Lambert. 
Old Sarum. 
Sir Eliab Harvey, Knt. 
Sir Thomas Mompeſſon, Knt. 
Heyteſoury. 
William Aſh, 
Edward Aſh. 
e/tbury. 
Richard Lewis, 
James Herbert. 
Wotton Baſſẽt. 
Henry St John, 
Johp Pleydell. 


. Ludgarſhall. 
Thomas Neale, 
Henry Clarke. 
Wilton. 
Sir John Nicholas, Ent. of Bath. 
Oliver Nicholas. 
Downton. 
Sir Charles Raleigh, Knt. 
Maurice Bockland. 
Great Bedauin. 
Lemuel Kingdon, 


Thomas Lowder. 


CinqQuePorrTs. 
Haſtings. 
Sir Dennis Aſhburnham, Bart. 
John Aſhburnham. 
: Sandwich. 
John Strode, 
ohn Pepys, {waved} 
hilip Parker. 
Dover. 
Arthur Herbert, 
William Chapman. 
New Romney. 
Thomas Chudleigh, 
Sir Benjamin Bathurſt, Knt. /ava- 
ved.) 
' Hythe. 
Heneage Finch, 
ulius 3 Cdiſcbarged. 
illiam Shaw. 
Rye. 
Sir Thomas jenner, 
Thomas Frewen. 
Minchelſca. 
Charles Earl of Middleton, 
Creſkeld Draper. 
Scaford. 
Sir William 'Thomas, Bart. 
Sir Edward Selwyn, Knt. 
| WALES. 
ANGLESEA. 
Robert Viſcount Bulkeley. 
Beaumaris. 
Henry Bulkeley. 
BRECONSHIRE. : 
Charles Marg. of Worceſter, {ava- 
Edward Jones. ved. 9 


Brecon, 
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Brecon Town. . 
Charles Marq. of Worceſter, (wa- 
John Jeffreys. g ved.) 

CARDIGANSHIRE. 
John Lewis. 

Cardigan Town. 
Hector Philips. | 
CARMARTHENSHIR &. 
John Lord Vaughan. 
Carmarthen Town. 
Richard Vaughan. 
CARNARVONSHIRE. 
Thomas Bulkeley. 
Carnarvon Town. 
John Griffith, dead) 
DENBIGHSHIRE. 
Sir Richard Middleton, Bart. 
Denbigh Town. 
Sir John Trevor, Knt. SpA RK EA. 
FLINTSHIRE. 
Sir John Conway, Bart. 
| Flint Town. 
Sir John Hanmer, Bart. 


 GLAMORGANSHIRE. 
Sir Edward Manſe!, Barr. 
Cardiff. 
Francis Gwynn. 
MERIONETHSHIRE. 


Sir John Wynn. 


 MonTGOMERYSHIRE. 
Edward Vaughan. 


Montgomery Town. 
William Williams (removed) 
Charles Herbert. 


PEMBROKESHIRE. 
William Barlow. 


Pembroke Town. 
Arthur Owen, 


Hawerford-Weft. 
William Wes A 


RaDNORSHIRSE. 
Richard Williams. 


Radnor Town. 
Owen Wynn, Serj. at Law. 
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